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1.0 INTRODUCTION 

On behalf of the Aquarion Water Company of Massachusetts, Inc. (Aquarion), Environmental 

Partners Group, Inc. (Environmental Partners) has prepared this Phase IV Remedy 

Implementation Plan (RIP) in accordance with the Massachusetts Contingency Plan (MCP) 

regulations 310 CMR 40.0871 through 310 CMR 40.0889, cited collectively as 310 CMR 

40.0870 for a release (Release Tracking Number 4-22776) at a Site located at 39 Prospect 

Avenue Site (the Site) in Hull, Massachusetts.  Figure 1 is a site location map.  This RIP is an 

attachment to Massachusetts Department of Environmental Protection (DEP) Bureau of Waste 

Site Cleanup (BWSC) Transmittal Form BWSC-108 which is submitted to the DEP via eDEP. 

On July 28, 2011, the Site was Tier Classified as Tier II.  A Phase II Comprehensive Site 

Assessment/Phase III Remedial Action Plan Report for the Site was submitted to DEP in January 

2014.   

The Site location and surrounding area are shown on Figure 1 - Site Locus.  In accordance with 

310 CMR 40.0550(2)(c), a Phase IV Remedy Implementation Plan is required to be submitted to 

DEP within four years (July 28, 2015) following the effective date of the Tier II Classification 

with a Permanent or Temporary Solution Statement to be submitted to DEP within five years 

(July 28, 2016).  This Phase IV RIP submittal is intended to meet the former of the DEP 

submittal requirements. 

1.1 REMEDY IMPLEMENTATION PLAN REQUIREMENTS 

In accordance with 310 CMR 40.0874, this RIP includes the following elements: 

1. Contacts (Section 2.3).  A list of relevant contacts, including: 

a. Names, addresses, and telephone numbers of the Responsible Party, Potentially 
Responsible Party or Other Persons responsible for submittal of the RIP; 

b. Name, address, and telephone number of the LSP; and 

c. Identification of those persons who will own, operate and/or maintain the selected 
remedial action alternative during and following construction. 
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2. Engineering Design (Section 3).  Documentation of engineering concepts and criteria to 

be used for the design and construction of the Comprehensive Remedial Action.  The 

report also describes the following: 

a. Goals of the remedial action, including performance requirements of the remedial 
systems, and/or the requirements for achieving a Permanent Solution with 
Conditions under 310 CMR 40.1000; 

b. Any significant changes in or new information related to disposal site conditions, 
which were not included in previous submittals; 

c. An Existing Conditions Plan (Figures 2 and 5 showing existing disposal site 
features and proposed locations of activities associated with the remedial action; 

d. A description of the characteristics, quantity, and location of environmental media 
or materials to be treated or otherwise managed; 

e. A description and conceptual plan of the activities, treatment units, facilities, and 
processes to be used to implement the selected remedial action alternative 
including flow diagrams; 

f. Operation parameters, including:  

i. Expected treatment, destruction, immobilization, or containment 
efficiencies and documentation of how that degree of effectiveness was 
determined; and 

ii. Demonstration that the selected remedial action alternative will achieve 
the identified remedial goals; 

g. Design features for control of oil and hazardous material spills and accidental 
discharge or system malfunction; 

h. A description of the methods for management or disposal of any treatment 
residual, contaminated soils, and other waste materials containing oil and/or 
hazardous material generated as a result of the selected remedial action 
alternative; 

i. Identification of site-specific characteristics which may affect or be affected by 
the design, construction, or operation of the selected remedial action alternative, 
including, but not limited to: 

i. Relationship of the selected remedial action alternative to existing disposal 
site activities or operations; 

ii. Drainage features; 

iii. Natural resource areas, local planning and development issues; and 

iv. Soil characteristics and groundwater characteristics; 

j. A discussion of measures to be incorporated into the design, construction and 
operation of the remedial action alternative to avoid any deleterious impact on 
environmental receptors and natural resource areas (including any surface water 
or wetland), or where it is infeasible to avoid any such impact, a discussion of 
measures to minimize or mitigate any impact; and 
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k. General description of inspections and monitoring that will be performed to 
ensure adequate construction and performance of the remedial action. 

3. Construction Specifications (Appendix F) and Drawings (see Figures). Preparation of 

construction plans in conformance with appropriate engineering and construction 

standards and practices, and regulations applicable to construction plans and activities.  

Information on the proposed plans for the construction of the selected remedial action 

alternative shall be provided in the RIP and include the following: 

a. As appropriate, plans, material specifications, and procedures related to the 
construction of the selected remedial action alternative; and 

b. A schedule for the design and construction of the remedial action alternative. 

4. Health and Safety Plan.  A Health and Safety Plan (HASP) to be followed during the 

construction and implementation of the Comprehensive Remedial Action, that adheres to 

the procedures described in 310 CMR 40.0018 and including an Air Monitoring Plan; 

5. Operation, Maintenance and Monitoring.  In cases where the Comprehensive Remedial 

Action for the disposal site requires operation, maintenance and monitoring activities to 

ensure the effective performance and integrity of the Comprehensive Remedial Action 

and/or the achievement of remedial goals, an Operation, Maintenance and/or Monitoring 

(OMM) Plan shall be developed and included in the RIP.  An Activity and Use 

Limitation (AUL) is anticipated for the property; the long term operation and 

maintenance for the site is included as Section 3 of this report.   

6. Permits.  A list of any necessary federal, state or local permits, licenses and/or approvals 

required for the design, construction and/or operation of the selected remedial action 

alternative and a description of any additional information needed to meet the 

requirements thereof.  Written concurrence from the federal EPA is anticipated to be 

required prior to implementation of the RIP. 

7. Property Access.  A discussion of any property access issues which are relevant to the 

implementation of the Comprehensive Remedial Action, and a plan and timetable for 

resolving property access problems.  Site contamination has been delineated.  

Contamination is confined to the owner’s property and adjacent parcel to the east, whose 

ownership is unknown by the Town of Hull Assessor’s Office. 
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1.2 FUTURE MCP REQUIREMENTS 

The RIP must also take into account the collection of pertinent information for the preparation of 

subsequent reports that are required under the MCP.  These reports include the preparation of a 

Final Inspection Report, Phase IV Completion Statement, and an appropriate Permanent or 

Temporary Solution Statement.  A site survey is anticipated to be required for registration of the 

AUL as part of the Permanent Solution with Conditions Statement. 

1.2.1 Final Inspection Report 

In accordance with 310 CMR 40.0878, upon completion of construction activities and initial 

implementation of the Comprehensive Remedial Action, a final inspection of the Comprehensive 

Remedial Action shall be conducted by the Licensed Site Professional providing the Opinion 

under 310 CMR 40.0879(2) regarding the construction and implementation of the 

Comprehensive Remedial Action.  

The final inspection shall be performed to ensure that: 

a) The Comprehensive Remedial Action has been constructed in accordance with 
construction plans under 310 CMR 40.0874(3)(c) or appropriate modifications to 
such plans; and 

b) Following initial implementation and operation and any modifications or adjustments 
necessary to optimize the performance of remedial systems, the Comprehensive 
Remedial Action is meeting projected design standards. 

A description of the final inspection activities and findings will be provided in a Final Inspection 

Report and submitted to the Department along with the Phase IV Completion Statement 

described under 310 CMR 40.0879 and any other Phase IV documents that have not been 

submitted to the Department by the time the Phase IV Completion Statement is filed.   

1.2.2 Phase IV Completion Statement 

In accordance with 310 CMR 40.0879, a Phase IV Completion Statement form, as established by 

the Department for such purposes, shall be appended to and submitted with the Final Inspection 

Report.  The Completion Statement form submitted with a Final Inspection Report shall include 

the following: 
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a) An Opinion from a Licensed Site Professional as to whether the construction and 
implementation of the Comprehensive Remedial Action has been completed in 
accordance with applicable requirements of 310 CMR 40.0870, and the Phase IV 
performance standards as described in 310 CMR 40.0872 have been met; 

b) A certification of the submittal required by 310 CMR 40.0009; and 

c) An indication as to whether any activities under Phase V will be conducted as part of 
the implementation of the Comprehensive Remedial Action. 

1.2.3 Permanent Solution with Conditions Statement 

MCP deadlines for the Site require that the closure activities are completed and a Permanent or 

Temporary Solution Statement is submitted to the DEP within five years of Tier Classification, 

or by July 28, 2016.  Based on the proposed remedial actions, a Permanent Solution with 

Conditions is anticipated to be filed for the Site upon completion of these Phase IV activities as 

further detailed in Section 6. 
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2.0   BACKGROUND 

2.1 SITE HISTORY AND USES 

The disposal site history is summarized in the Phase I Initial Site Assessment and Tier 

Classification dated July 2011 (EPG, 2011) and Phase II Comprehensive Site Assessment/Phase 

III Remedial Action Plan Report dated January 2014 (EPG, 2014). The Site history and 

description has not changed since this submittal. 

Historically, the subject property was used as the location of two water tanks (585,000 gallons 

and 500,000 gallons) to supply water storage and pressure for the residents of Hull.  Strawberry 

Hill forms one of the highest elevations in the Town of Hull, and thus was historically an ideal 

location for a water storage tank.   

A 1922 Sanborn Fire Insurance Map (EDR Report – Phase I) shows a 585,000 gallon iron stand-

pipe water tank on the southern side of the parcel.  It is unclear when this original tank was 

constructed although the Hull assessor’s records show the parcel as having been purchased by 

the then owner Hingham Water Company on January 1, 1900 (Hingham Water Company was 

incorporated on March 21, 1879).  The second tank (500,000 gallon), an elevated steel tank with 

an ellipsoid bottom, was constructed in 1933 on the northern side of the parcel.  1943 and 1966 

Sanborn Insurance Maps and a 1971 USGS topographic map (EDR Report – Phase I) show both 

the 585,000 gallon original tank, and the newer 500,000 gallon tank.  The older 585,000-gallon 

water tank was removed off-site in 1971.  The newer 500,000-gallon water storage tank was 

removed off-site in 2009. 

According to the Hull Assessor’s office and interviews with Aquarion employees, in 1950, an 8 

x 12-foot wooden pump shed was constructed to pump water to/from the newer 500,000-gallon 

water tank; this shed is still on-site.  In 1966, the perimeter chain link fencing was added.  Other 

improvements on the site include emergency communications antennas used by the Town of 

Hull.  The wooden shed currently houses police/fire communication equipment for the antennas.  

Subsurface electrical conduits run from the shed to these antennas and a utility pole onsite. 
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Approximately 7-10 years ago, in an effort to minimize the quantity and velocity of northerly 

stormwater runoff toward the abutting property to the north (37 Prospect Avenue), a 3-foot wide, 

3-4 foot deep gravel trench was installed just south of the northern fence-line - from the western 

to the eastern fence-line.  Both gravel and fill was reportedly imported to the site as part of these 

site improvements (Peaslee, 2013). 

Hingham Water Company changed its name to Massachusetts American Water Company in 

1997.  On December 11, 2002, it changed its name again to Aquarion Water Company of 

Massachusetts. Aquarion Water Company of Massachusetts is a subsidiary of Aquarion 

Company. 

Subsequent to the 500,000-gallon tank removal in 2009, Aquarion initiated its own 

environmental investigation to determine the presence/absence of oil/hazardous materials on-site 

in the spring of 2010.  As further detailed in Section 3, analytical results from soil samples 

collected within a foot of the ground surface indicated elevated levels of metals and polycyclic 

aromatic hydrocarbons (PAH’s).  It is suspected that during the process of improving the site to 

support the installation of the footings for the former water tanks and/or to improve site runoff 

conditions to the north, fill was brought to the site, spread and seeded.   

2.2 SITE DESCRIPTION 

The Strawberry Hill Water Tank Site is located at 39 Prospect Avenue, Hull, northeast of the 

intersection of Prospect Avenue and Maple Street (Figure 1 – Site Locus).  The subject property 

is approximately 13,050 square feet (0.30 acres).    The site location and surrounding area are 

displayed on Figure 1, which is comprised of the United States Geologic Survey (USGS) 7.5 x 

15 minute metric series topographic map of the Hull. The approximate coordinates of the site are 

Latitude N 42.289o, Longitude W 70.879o.   

Until August of 2009, the Site functioned as the location of a 500,000-gallon water tank for 

Aquarion, which supplied water to the Town of Hull.  Since August of 2009, the property has 

been vacant, with the exception of concrete water tank footings, utility poles, antennas, and a 

small on-site building, which was associated with the water tank.   
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Entry to the Site is gained directly from Prospect Avenue through two locked gated (chain link) 

entrances.  The area is primarily a grassy landscape and improved by the concrete footings, 

which historically supported the 500,000-gallon water tank, which was removed in 2009.  An 

approximate 100-square foot building occupies the west side of the Site.  The grade slopes 

downward uniformly from a high point along the southwest corner of the site to the northeast, 

with a change in elevation of approximately five feet.  Site grade slopes increase significantly 

east of the property line (i.e., eastern portion of the site is at top of a large steep hill which faces 

east).    

Two wooden utility poles are located within the fenced portion of the site; the site is illuminated 

by street lighting along Prospect Avenue.  No utility transformers were observed on or in the 

immediate vicinity of the Site.   

The Site is in a residential community, with residential abutters to the north, south, and west.  

East of the site is a steep wooded hillside, with residences at the base of the hill. 

2.3 CONTACTS 

The Site is owned by Aquarion Water Company, Massachusetts (Aquarion) and is a subsidiary 

of Aquarion Company.  Aquarion is responsibility for conducting the proposed Remedial Action, 

including soil removal, disposal and construction.  Aquarion’s contact for the Site is: 

Mr. John Walsh 
Vice President  
Aquarion Water Company 
900 Main Street 
Hingham, MA  02025;  
Tel: (781) 740-6694 

Aquarion has retained the services of Environmental Partners to act as its Licensed Site 

Professional for the project.   
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C. Carter Fahy, P.E., LSP  
Environmental Partners Group, Inc. 
1900 Crown Colony Drive Suite 402 
Quincy, MA  02169 
Tel: (617) 657-0200 

2.4 PREVIOUS INVESTIGATIONS AND CONCLUSIONS 

Past environmental investigations of the Site include the following: 

Tank Demolition Sampling, Costello Dismantling Co., Inc. (Costello), December 2008.   

Initial Investigation – Strawberry Hill Water Tank, Environmental Partners Group, 
March 2010. 

Release Notification Form (RNF), the Aquarion Water Company of Massachusetts, July 
28, 2010. 

Phase I Initial Site Investigation and Tier Classification, 39 Prospect Avenue, Former 
Strawberry Hill Tank Site, Hull, MA RTN 4-22776, Environmental Partners Group, 
Quincy, MA, July 2011. 

Immediate Response Action Completion Report Attachment to DEP Form BWSC-105, 
RTN 4-24815, 37 Prospect Avenue, Hull, MA, Environmental Partners Group, Quincy, 
MA, December 2013. 

Class A-2 Response Action Outcome Statement Attachment to DEP Form BWSC-104, 
RTN 4-24815, 37 Prospect Avenue, Hull, MA, Environmental Partners Group, Quincy, 
MA, January 2014. 

Phase II Initial Comprehensive Site Assessment/Phase III Remedial Action Plan 
Report Attachment to DEP Form BWSC-108, 39 Prospect Avenue, Former Strawberry 
Hill Tank Site, Hull, MA RTN 4-22776, Environmental Partners Group, Quincy, MA, 
January 2014. 

A total of seven sampling events have been performed at the site, including sampling of air 

quality, soil, groundwater, and soil disposal characteristics. Investigation methods included: 

- Surface soil sampling with hand tools at 30 locations; 

- Excavation of 20 shallow test pits with depths ranging from 6-27 inches; 
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- Installation and sampling of 3 soil borings associated with the construction of monitoring 
wells to depths of 24-29 feet bgs; 

- Excavation of 20 test pits with depths ranging from 6-46 inches 

- Vertical profiling at 5 locations with hand tools to depths of 0-15 inches; 

- Soil characterization sampling with hand tools and a Geoprobe drilling rig at 241 
locations to depths of 3 feet bgs. 

Based on these soil and groundwater investigations, the following is a summary of site 

characteristics.  

• Groundwater was measured at a depth of 7-12 feet below ground surface; based on the 

topographic grade (drop of 50 vertical feet just to the east of the site limits) groundwater 

at the Site is assumed flow to the east. 

• Overburden deposits at the site consist of fill material/topsoil from the ground surface to 

a depth of up to 27 inches bgs, with the exception of the gravel drainage swale along the 

northern limits of the fenced-in property limits of 39 Prospect Avenue, where depth of fill 

extended 36 to 48 inches bgs.  The fill material is underlain by native, brown, fine to 

medium sand and grey-tan silt and clay.  Permeability of the fill material is likely to 

range from low to high because of the variable nature of the material.  Permeability of the 

native silt and clay is assumed to be low-moderate based on the slow recharge observed 

in each of the three monitoring wells installed. 

• For purposes of evaluating the nature and extent of contamination, concentrations of 

contaminants in soil and groundwater were compared with RCS-1 Reportable 

Concentrations.  RCS-1 Reportable Concentrations are applicable to the Site pursuant to 

310 CMR 40.0361(1)(a)(1) as this property is within 500-feet of a residence.  As part of 

these site investigation activities, potential imminent hazard conditions (PCB 

concentrations >10 ppm in the top 12 inches of an unfenced portion of a residential 

property) were detected in soils within the southern property limits of 37 Prospect 

Avenue on October 4, 2013.  The 37 Prospect Avenue property abuts the Site to the 

north.   

• The potential imminent hazard condition was reported to DEP on October 4, 2013 and 

the site was assigned Release Tracking Number 4-24815.  An Immediate Response 
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Action (IRA) was implemented between October 18 and November 1, 2014, which 

consisted of the excavation and off-site disposal of approximately 100 cubic yards of soil 

and 30 cubic yards of debris.  An IRA Completion Report was submitted on December 3, 

2013, and a Class A-2 Response Action Outcome (RAO) Statement was submitted on 

January 22, 2014. 

• Due to these immediate response actions, which were conducted by Aquarion on behalf 

of the property owner of 37 Prospect Avenue, the nature and extent of Site soil 

contamination north of the property line of 39 Prospect Avenue has been addressed and is 

not included in this Phase IV RIP.  The northern Site limit is the northern property line of 

39 Prospect Avenue. 

• Site contaminants with soil concentrations exceeding RCS-1 Reportable Concentrations 

include: 

- PCB’s, 

- metals (arsenic, cadmium, chromium and lead), 

- total petroleum hydrocarbons 

- semivolatile organic compounds (2-methylnaphthalene, acenapthene, acenaphthylene, 
benzo(a)anthracene, benzo(a)pyrene, benzo(b)fluoranthene, chrysene, 
dibenz(a,h)anthracene, indeno(1,2,3-cd) pyrene, phenanthrene), and 

- C11-C22 Aromatic Hydrocarbons 

• Soil results are graphically represented in Figures 3 and 4.  In general, concentrations of 

contaminants exceeding RCS-1 Reportable Concentrations are limited vertically to the 

top two feet of soil and are consistent with the presence of fill.  The horizontal extent of 

contaminants in soil with concentrations exceeding RCS-1 Concentrations are largely 

confined to within the fenced area of 39 Prospect Avenue, although these contaminants 

extend approximately 5 feet to the east and west of this fenced area (i.e., property limits 

of 39 Prospect Avenue, and five feet east of these limits in the wooded unoccupied Parcel 

200 of Hull Assessor Map 20).  The highest concentrations of the contaminants were 

detected on the northern half of 39 Prospect Avenue in the immediate vicinity of the on-

site building and the former elevated water storage tank.   
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• Sampling results indicate that PCB concentrations are highest in the top few inches of 

soils, and that with few exceptions, PCB levels generally decrease with depth. 

• The contaminants of concern in soil occur almost exclusively in the shallow fill layer; 

therefore, remediation can focus almost exclusively on the fill layer and can be delineated 

visually by lithology.   

• The source of contamination at the site is thought to be from two potential sources (1) 

paint used for the historic water tanks (lead, chromium, and/or PCB’s), and/or (2) fill 

material historically brought to the site for grading improvements (PAH’s, TPH, and/or 

metals).   

• The two PCBs detected most often within onsite soils (Aroclor 1254 and 1260) are PCBs 

which were primarily manufactured in the 1930’s and 1940’s, and were the main 

mixtures used before 1950.  Aroclor 1248 is also present in onsite soils.  

• Concentrations of other contaminants (i.e., metals, SVOCs) which had been detected at 

elevated concentrations are assumed to be associated with the on-site fill, which was 

imported from an unknown off-site source.   

• Concentrations of contaminants were not detected above RCGW-1 Reportable 

Concentrations in the samples collected from the three groundwater monitoring wells, 

except for total lead, which can be attributed to suspended solids in the sample. 

Groundwater samples from these same three wells were field filtered and analyzed for 

dissolved lead.  Dissolved lead was not detected above laboratory detection limits in the 

three filtered groundwater samples (<0.010 mg/L).   

• A Method 1 Human Health Risk Characterization (310 CMR 40.0970) was performed to 

address potential risks associated with site contaminants.  The Method 1 makes use of 

numerical standards for contaminants in groundwater and soil to characterize risks to 

health of people present at the site.  A Method 1 Risk Characterization can be used when 

standards exist for all the oil and hazardous contaminants discovered at the site in these 

media. 

• The analytical results of the environmental sampling described in previous sections above 

were compared to MCP cleanup standards to assess Site risks.  A Method 1 Risk 
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Characterization was conducted in order to select the applicable cleanup standards for 

soil and groundwater at the Site.  These cleanup standards were selected in accordance 

with 310 CMR 40.0970 for both current and foreseeable site uses.  The results of the risk 

characterization are as follows: 

- Based on current site uses, the GW-2 and GW-3 standards to apply to the Site 
groundwater; 

- Based upon the potential exposure scenario Soil Category S-1/GW-2 and S-1/GW-3 
are applicable for soils under the current Site uses; 

- The average exposure point concentration of PCB’s, lead, chromium, and 
benzo(a)pyrene in soil samples collected at the Site were above the applicable S-
1/GW-2/GW-3 Method 1 Cleanup Standards.  Therefore, these release contaminants 
remaining in the surface soils present a “significant risk” to human health. 

- The average exposure point concentration of contaminants in soil and groundwater do 
not exceed the numerical UCLs. 

- No Significant Risk of harm to safety, to public welfare, or to the environment exists 
at the Site under current and foreseeable future conditions. 

• The results of these Site investigations indicate that continued response actions are 

necessary to address the elevated risk associated with the top layer of impacted surface 

soils and to achieve a condition of “no significant risk” at the Site.   

• The Phase II Comprehensive Site Assessment did not delineate the limit of PCB 

contamination below 2 mg/Kg to the east of the eastern site fence.  On March 24, 2014, 

six additional soil samples (sample designations 139E, 160E, 186E, 207E, 218E, and DB-

E) were collected with pre-cleaned hand tools to the east of the eastern site fence in an 

attempt to close this data gap.  PCB concentrations in all six samples were less than 1 

mg/Kg.  Additionally, paint chip samples were collected from the former tank concrete 

tank footings (sample designations Slab A and Slab B) and from the walls of the wooden 

building (sample designation Shed) for analysis of PCBs.  PCB concentrations were less 

than 1 mg/Kg at each of these locations, indicating that PCB remediation activities are 

not necessary (EPA, 2005).  These sample locations are shown on Figure 3 and 

laboratory analytical reports from this sampling event are included in Appendix C. 
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2.5 PHASE III RAP CLOSURE APPROACH AND CONCLUSIONS 

The selection of a remedy for the Site was dependent upon post-closure use of the Site as 

unrestricted property.  The results of the Phase III evaluation (EPG, 2014), indicated that a 

Permanent Solution was feasible.  The following technologies were evaluated under the Phase 

III: 

- Institutional Controls  

- Engineered Caps 
Permeable Soil  
FML or Pavement 

- Excavation 

- Off-Site Disposal 

Based on the initial screening of likely technologies, three alternatives were developed for the 

Site.  The remedial alternatives evaluated include: 

Alternative 1. Institutional Controls (Fencing and AULs) 

Alternative 2. 3-foot Permeable Soil Cover/Geotextile over contaminated soils, fencing 
and AULs 

Alternative 3. Excavation/Off-site Disposal of up to 18-24 inches of Contaminated Soils 
with fill of Permeable Soil Cover 

Alternative 3 Excavation/Off-site Disposal of up to 18-24 inches of Contaminated Soils with fill 

of Permeable Soil Cover was selected as the most favorable remedial alternative for the subject 

Site.  Alternative 3 consists of the following elements: 

• Excavating areas on Site where PCBs were detected above 50 mg/kg (See Figure 5 for 
locations, approximately 106 tons) for disposal at a TSCA facility. 

• Excavating of remaining impacted soils as shown on Figure 5, to a maximum depth of 24 
inches (approximately 1,618 tons) for disposal at an out-of-state lined landfill; 

• Replacing the excavated soil with clean fill and topsoil to match existing grade. 

As discussed in more detail in Section 3.1.7, subsequent to submittal of the Phase III RAP, it was 

determined that the site building (currently used to house local emergency communications 

equipment) will not be removed from the site and, therefore, contaminated soils beneath the 
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building will not be excavated for offsite disposal.  If PCBs are present in soils beneath the 

building, the release pre-dates TSCA 1978.  In accordance with 40 CFR §761.50(b)(3), the soils 

beneath the building are assumed to have no unreasonable risk as long as the building remains in 

place.  The potential presence of other contaminants of concern (metals and EPH) above 

Method 1 risk-based standards remaining beneath the building will be addressed under an AUL. 

Alternative 3 (modified by the building AUL) achieves the remedial objectives established for 

the Site, meets the needs of the Site owners, and would comply with applicable provisions of the 

MCP.  Alternative 3 would constitute a Permanent Solution with Conditions at the Site, per MCP 

regulations, with the implementation of an AUL.  In accordance with 310 CMR 40.1041(2) a 

Permanent Solution applies to a response that has been conducted to (1) achieve a level of No 

Significant Risk, in accordance with 310 CMR 40.0900, (2) eliminate or control any source of 

OHM, as specified in 310 CMR 40.1003(5) and (3) where feasible, reduce to the extent possible, 

the level of oil and/or hazardous material concentrations in the environment to background.  

Implementation of Alternative 3 at the site would achieve a level of No Significant Risk with the 

implementation of an AUL and would be considered a Permanent Solution with Conditions.   

2.6 REMEDIAL ACTION DESCRIPTION 

2.6.1 Introduction 

In accordance with 310 CMR 40.0850, Environmental Partners, on behalf of Aquarion, 

conducted an extensive evaluation of existing technologies as part of the Phase III RAP.  The 

objective of this remedial action is to reduce PCB concentrations at the disposal site to ≤ 1 

mg/Kg and reduce metals and EPH concentrations to below MCP Method 1 S-1 soil standards.  

Based on the initial screening of likely technologies, a detailed analysis of alternatives was 

conducted in accordance with 310 CMR 40.0850.   Alternative 3 Excavation/Off-site Disposal of 

up to 18-24 inches of Contaminated Soils with fill of Permeable Soil Cover was selected as the 

most favorable remedial alternative for the subject Site (EPG, 2014).  Alternative 3 consists of 

the following elements: 
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• Excavating areas on Site where PCBs were detected above 50 mg/kg (See Figure 5 for 
locations, approximately 106 tons) for disposal at a TSCA facility. 

• Excavating the rest of the Site as shown on Figure 5, to an average depth of 18 to 24 
inches of all remaining impacted areas (approximately 1,618 tons) for disposal at an out-
of-state lined landfill; 

• Replacing the excavated soil with clean fill and topsoil to match existing grade. 

If PCB concentrations cannot be reduced to ≤ 1 mg/Kg, then EPA will be notified and a variance 

requested for an alternative remedy. 

2.6.2 Site Preparation  

Site preparation would include installation of erosion control barriers at the site limits, clearing 

and grubbing vegetation outside of the eastern fences, construction of a vehicle construction 

entrance from the fenced-in portion of the site out to Prospect Avenue, and maintenance and 

protection of existing Site improvements and utilities to be left undisturbed. 

2.6.3 Earthwork 

This task would consist of the following activities, listed in order of occurrence: 

• Excavation of designated areas would be performed and clean fill backfilled in these 
excavated areas to restore original grade. 

• Excavated soils would be transported off-site to a properly licensed disposal facility.   

• The top 6-12 inches of the imported fill layer would consist of topsoil that would then be 
hydroseeded.  

• A portion of the fenced-in area of the Site would serve as the main access point during 
soil excavation to accommodate heavy equipment    

2.6.4 Fencing 

Site fencing would be removed and replaced as necessary in kind to enable access soils for 

excavation.  Fencing would be maintained throughout the soil remediation effort as necessary to 

maintain site security and minimize risk of trespassing. 
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2.6.5 Storm Drainage & Runoff Management 

Erosion control measures would be installed and maintained during construction to avoid runoff 

of impacted soils.  

2.6.6 Health and Safety 

During the implementation of Alternative 3, air monitoring would be conducted to ensure no 

significant risk to site abutters and control of fugitive dust.  Wetting agents will be used as 

necessary to ensure dust conditions are controlled.  Site Contractors will be required to draft a 

Health and Safety Plan and provide certification that their workers are OSHA HAZWOPR 

trained (29 CFR 1910.120). 

2.7 CHANGES TO SELECTED ALTERNATIVE 3 

In accordance with 310 CMR 40.0874(3)(b)(2), the following changes have been incorporated to 

the selected alternative since the submittal of the Phase III Remedial Action Plan in January 

2014.   

1. Contaminated soils may exist beneath the site building.  The building will be left in place 

and an AUL recorded for the property. 

2. Contaminated soils will be excavated according to the January 2014 Phase III RAP until 

average concentrations of metals and EPH in site soils are less than MCP Method 1 

cleanup standards.   

3. PCB remediation at the site is regulated under TSCA.  The proposed remedy is to clean 

up the site to “High Occupancy” standards.  Pursuant to 40 CFR 761.61(4)(i)(A) for a 

“High Occupancy Site,” the site cleanup level for PCBs in site soil is 1 mg/Kg.  

Extensive site characterization data indicate that excavation of PCB contaminated soils to 

concentrations ≤ 1 mg/Kg is feasible.  If after remedial activities are complete, 

excavation of soils to PCB concentrations of ≤ 1 mg/K is not feasible, then EPA will be 

contacted and an alternative remedy will be determined.   
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4. Alternative 3 will include submittal of a Permanent Solution with Conditions because an 

AUL is part of the remedy (i.e., an AUL will be recorded for the area beneath the site 

building; and possibly site-wide if remaining contaminant concentrations are above 

cleanup standards).   

Proposed changes to the remedy are still protective of human health and the environment.  A 

Permanent Solution with Conditions will be applicable to the site because, in accordance with 

310 CMR 40.1041(2): 

(a)  a Permanent Solution will be been achieved; 

 (c)  one or more AULs are planned to have been implemented pursuant to 310 CMR 40.1012 

to maintain a level of No Significant Risk; and 

(d)  oil or hazardous material at the disposal site will not exceed an applicable Upper 

Concentration Limit in Soil or Groundwater listed at 310 CMR 40.0996(6). 
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3.0 REMEDIAL ACTION DESIGN 

In order to protect public health and the environment, the excavation and offsite disposal of 

contaminated soils and backfill of the excavation with clean permeable fill is the preferred 

alternative.  All work will be performed under the direct supervision of a full-time Licensed-

Site-Professional to monitor implementation of the remedy, and ensure protection of human 

health and the environment during this implementation.   

3.1 DESIGN OBJECTIVES AND PARAMETERS 

The purpose of the remedial action is to prevent or minimize potential impacts from the on-Site 

fill material to potential human receptors.  Likely potential human receptors include on-Site 

workers and trespassers.  

The specific remedial action objectives for the Site are as follows: 

• Prevent, to the extent practicable, direct contact with and ingestion of the on-Site 
contaminated fill material; 

• Prevent, to the extent practicable, inhalation of air borne particulates associated with 
the on-Site contaminated fill material; 

• Prevent, to the extent practicable, offsite runoff of impacted soils. 

The design of the remedy takes into consideration several technical issues that need to be 

implemented properly in order for the remedy to be successful.  These include: 

• Protection of offsite areas from excavation debris and runoff; 

• Management of fugitive dust during clearing and excavation; 

• Proper off-Site management of excavated soils; 

• Protection of the entire limit of work area from trespassers; 

The implementation of the site remedy would consist of the following activities, listed in order 

of occurrence: 

1. Site preparation activities 

2. Excavation and the removal of contaminated soils from designated areas on-site  
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3. Soil sampling to confirm that the extent of impacted soils has been removed or to 
characterize contaminant concentrations in soils remaining onsite;  

4. Offsite disposal of excavated materials to a properly licensed disposal facility; 

5. Restoration of the excavated areas to original grade with clean fill from off-site 
borrow sources and seeding the Site. 

6. Replacement of the onsite chain link fence. 

7. Survey site for purposes of implementing the AUL  

In general, the goal of the Site remedy is for soils with concentrations of PCBs above the TSCA 

high-occupancy soil cleanup criteria of 1 mg/Kg to be excavated (average depth of 18 to 24 

inches).  The Site has been sub-divided into five remediation areas (Areas A, B, C, D, and E) 

based contaminant concentrations and/or vertical limits of contamination.  The remediation 

areas and the proposed depths of excavation are identified on Figure 5.  Area A has PCB 

concentrations greater than 50 mg/Kg and will be excavated, segregated, and containerized in 

roll-offs for offsite disposal at Model City Landfill in Model City, New York, a TSCA-

regulated facility.  Area B has toxicity characteristic leaching procedure (TCLP) lead 

concentrations in soil greater than 5 mg/L and will also be disposed of offsite at Model City 

Landfill.  Soils in Areas C, D and E have PCB concentrations between 1 to less than 50 mg/Kg 

and will be similarly managed for offsite disposal at Waste Management’s Turnkey Landfill in 

Rochester, New Hampshire.  Contaminated soils will be transported in vehicles designed to 

carry PCB contaminated soils in accordance with Federal and State requirements. 

The horizontal and vertical limits of impact may be confirmed in the field with an x-ray 

fluorescence analyzer (XRF) for metals concentrations and/or field test kits (Hach Colorimetric 

meter or Chlor-n-soil) for PCB concentrations, followed by the collection and laboratory 

analysis of post-excavation soil samples.     

The remediation activities are described in detail below. 

3.2 EQUIPMENT MOBILIZATION AND DEMOBILIZATION PLANS AND 

DECONTAMINATION METHODS 

Sediment and erosion controls, excavation equipment, decontamination equipment, and 

appurtenances to complete the remediation activities will be mobilized and demobilized, as 

necessary.  Construction equipment that comes into contact with potentially contaminated 
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media shall be brushed off and/or pressure washed to remove solids prior to leaving the site.  

Wipe samples will be collected and analyzed for PCBs to confirm adequacy of decontamination 

prior to leaving the Site.  Wipe samples are required on all site construction vehicles that are 

involved with excavating, loading or stockpiling contaminated soils.  Decontamination will be 

considered complete when PCB concentrations in wipe sample are less than 10 µg/100cm2.   

A haul truck loading area must be constructed that minimizes contact with contaminated site 

soils, and loading of contaminated soils and debris must be conducted in a careful manner that 

minimizes the exposure to contaminated materials.  After decontamination of the haul trucks, 

wipe samples will be collected and analyzed for PCBs on the trucks that are loaded on the first 

day of hauling.  Those trucks will not be permitted to leave the site until receipt of the wipe 

sample analytical results.  Wipe sample acceptable limits are less than 10 µg/100 cm2.  If wipe 

sample test results collected from haul trucks on the first day are acceptable, then subsequent 

haul trucks do not need to wait for wipe sample testing results prior to leaving the site.  If wipe 

samples collected the first day exceed acceptable limits, then the truck loading and 

decontamination procedures will be modified, until documented PCB wipe sample test results 

are within acceptable limits.  After receipt of acceptable PCB wipe sample results, during 

subsequent loading and hauling activities, representative wipe samples will be collected and 

analyzed for PCBs at a frequency of one sample per day. 

Decontamination activities shall be performed within the limits of the Site and wash water shall 

be containerized and tested for PCBs.  If PCB concentrations in decontamination water are less 

than 0.5 µg/L, then the water will be discharged back onto the ground surface at the Site.  Wash 

water and run-off will not be discharged in remediated areas.  If PCB concentrations in 

decontamination water are greater than 0.5 µg/L, then the water will either be treated onsite 

prior to discharge or disposed of offsite at a permitted facility based on the PCB concentrations. 

Large debris (e.g., base of steel fence posts) encountered during excavation will be pressure 

washed to the visibly clean standard and wipe sampled to confirm adequacy of decontamination 

(PCB concentrations in wipe sample less than 10 µg/100cm2) for disposal off-site as 

remediation waste.  Concrete or other porous rubble will either be disposed of as remediation 

waste based on the contaminant concentration in adjacent soils or the material will be 

decontaminated and a bulk sample submitted for laboratory analysis of PCBs to determine 
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appropriate disposal alternatives (i.e., if PCB concentrations are ≤ 1 mg/Kg, then the material 

can be disposed of as solid waste).   

Personal Protective Equipment (PPE) and other disposal construction materials that come into 

contact with contaminated media will be disposed of as remediation waste.  Trees within the 

excavation area on the east side of the Site will be cut by the contractor one foot above the root 

zone and may be stockpiled onsite or shipped off-site as solid waste.  Stumps will be included in 

the shipment of impacted soils. 

3.3 SITE PREPARATION  

Site preparation will include:  

• Installation of erosion control barriers (silt socks) at the site limits; 

• Clearing and grubbing vegetation outside the eastern fence;  

• Construction of a vehicle construction entrance from the fenced-in portion of the site out 
to Prospect Avenue; 

• Maintenance and protection of existing Site improvements and utilities to be left 
undisturbed.  Setting up health and safety zones (Exclusion Zone, Contaminant 
Reduction Zone and Support Zone).  These areas will be clearly delineated prior to 
implementation of the Site remedy; 

• Construction of a decontamination pad for vehicles; and 

• Removal and replacement of the chain link fence around the perimeter of the property. 

All staging and construction activities will contained within the limits of the site property and 

no activities will be permitted on adjacent properties, except for the areas immediately adjacent 

to the eastern property boundary, where soil excavation is required (Figure 5 Area C). Erosion 

control measures will be installed and maintained during all construction activities to avoid 

runoff of impacted soils and imported fill off-site.  Erosion control measures will include silt 

socks around the entire perimeter of the Site (Figure 6).   

Site fencing will be removed and replaced as necessary in kind to enable access to soils for 

excavation and backfill with clean fill material.  In order to minimize potential trespassing, the 

site fencing along each side of the site will not be removed until immediately prior to 

excavation of the contaminated soil.  Temporary fencing will be installed in areas where the 
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fence has been removed when personnel are not onsite, until such time as the permanent fence 

has been replaced. 

3.4 SOILS REMEDIATION  

The soil remediation program includes limited stockpiling of soils, to enable continuous loading 

of haul trucks or excavation of the contaminated soil directly into haul trucks or rolls-offs and 

transport off-site to an appropriate disposal facility.  Excavation of contaminated waste requires 

short-term health and safety considerations and a care that the excavated soils are properly 

managed and characterized with reference to regulatory requirements, cross-contamination, and 

off-site disposal facility requirements.  Soil excavation procedures are discussed in detail below. 

Soil remediation will proceed as detailed on Figure 5 only after proper erosion controls have 

been installed around the entire perimeter of the Site (Figure 6). 

It is estimated that a total of about 1,618 cubic yards of excavated material will be transported 

off-site for disposal.  Approximately 76 cubic yards (106 tons) of material from Areas A and B 

will be transported to a TSCA landfill (i.e., Model City) and 1,164 cubic yards (1,618 tons) of 

soil from Areas C, D and E will be transported to an out-of-state lined landfill (i.e., Turnkey 

Landfill).  All excavated soils will be shipped under an LSP-approved manifest.   

All work required to implement the proposed remedy will be conducted in accordance with the 

Contract specifications and drawings, as modified to address any comments made by State and 

Federal permitting authorities. 

3.4.1 Health and Safety Concerns 

Routes of exposure to OHM during soil excavation activities will be controlled as described 

below: 

3.4.1.1 Fugitive Controls and Monitoring 

During the implementation of the Site remedy, air monitoring will be conducted to ensure no 

significant risk to site abutters and control of fugitive dust.  All soils will be semi-saturated with 

a water spray as necessary prior to excavation or stockpiling in order to control fugitive 
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emissions during soil remediation operations.  Continuous dust monitoring will be performed 

down-wind of soil handling activities.  Soil handling activities will be suspended in the event 

that a dust particulate concentration (PM10) in excess of 150 µg/m3 above background 

concentrations is detected and the contractor will be instructed to take corrective actions (i.e. 

dust control with additional water spraying). 

3.4.1.2 Ingestion Exposure Control-by-Removal  

The ingestion exposure route to site remediation workers is ultimately controlled by removal of 

materials from the site. During site remediation, workers will follow an Aquarion-approved 

Site-Specific Health and Safety Plan.  At a minimum, no eating or drinking will be allowed on 

the site and workers will wash hands and remove exterior field clothing prior leaving the site or 

when eating. 

3.4.1.3 Dermal Exposure Control-by-Removal or Cover 

Dermal exposure potential will be ultimately controlled through removal of the contaminated 

soils and residues.  During site remediation activities, workers will follow the Site-specific 

Health and Safety Plan and avoid dermal contact with contaminated wastes by wearing Tyvek 

coveralls, Tyvek booties, and nitrile gloves and will remove this protective field clothing prior 

to entering the Support Zone or leaving the site. 

3.4.2 Soil Excavation 

The Site is located at the crest of a steep hill and slopes from the northwest to the southeast.  Silt 

socks will be installed along the entire perimeter of the Site as detailed in Figure 6.  These 

erosion and sediment control barriers are to prevent runoff of contaminated soils and debris 

from impacting clean areas of the surrounding properties.  The Contractor will be responsible 

for inspecting the erosion control measures daily (except on rain-free weekends) during the 

construction period.  The Contractor will provide the inspection results to the LSP.   

As groundwater is at an elevation greater than 8 feet below grade, it is not anticipated to be 

encountered during the excavation activities.  
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Confirmatory sampling in accordance with Section 4.5 will be performed prior to backfilling the 

area with clean fill.   

3.4.2.1 Cross-Contamination Minimization 

Excavation must be performed in a manner that minimizes, to the extent practicable, crossing 

over or contaminating areas that have already been excavated and remediated.  Excavation of 

contaminated material is anticipated to occur in the following sequence: 

1. Excavation and off-site disposal of Areas A and B soils with PCB concentrations greater 
than 50 mg/Kg or TCLP concentrations greater than 5 mg/L. 

2. Removal of the eastern fence on the property and excavation and offsite disposal of 
material in Area C with PCB concentrations between 1-50 mg/Kg. 

3. Excavation and offsite disposal of soils in Area D with PCB concentrations between 1-
50 mg/Kg.  Excavation will be performed from the north and east sides first and 
progress towards the southwest, and the entrance gate; including removal and 
subsequent replacement of the site fence on the north and south sides of the property. 

4. Excavation of Area E with PCB concentrations between 1-50 mg/Kg, with removal and 
subsequent replacement of the western site fence.  Excavation will proceed from the 
north to south. 

Contaminated soils are generally located within a layer of imported fill material, less than 24 

inches bgs.  The fill material can be identified visually for determining of the extent of 

excavation and removal of contaminated material from the site.  The Contractor will use a flat 

blade excavator to excavate the contaminated soils, in order to minimize mixing of clean soils at 

depth with shallower impacted soils.    

Space constraints at the Site do not allow for extensive stockpiling of the excavated material.  

As such, limited stockpiling of soils will be permitted to enable continuous loading of haul 

trucks or soils will be excavated directly into lined roll-offs or haul trailers for transportation to 

the disposal facility and will be managed in accordance with the Waste Management protocol 

(Section 4.0).   

3.4.2.2 Onsite Structures 

Existing concrete blocks from the former tank foundation and the building will remain onsite 

and not removed.  Soils will be excavated around each block and around the concrete slab 
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foundation for the building to depths of 21 to 24 inches (Areas A and D, respectively).  Paint 

samples from the concrete blocks and the site building were analyzed for PCBs.  PCBs were not 

detected in either paint sample, so the paint on these structures will be left in place.  Laboratory 

analytical reports from these paint samples are included in Appendix C.   

3.4.3 Permeable Geotextile Membrane 

After excavation of the contaminated fill down to the planned depth, a permeable geotextile 

marker membrane (refer to Appendix F) will be installed if PCB concentrations above 1 (one) 

mg/Kg still remain.  The purpose of this membrane is to give future human receptors a clear 

marker indicating the interface between clean and contaminated fill material.  According to the 

provisions of the future AUL to be imposed at the Site, excavation by a future person beneath 

this membrane requires that the work be conducted in accordance with an LSP-approved health 

and safety plan and soil management plan.  In areas where structures (building slab) penetrate 

from the future ground surface grade, to beneath the placement of the geotextile membrane, the 

membrane will abut these structures at the depth marking the contaminated fill grade.  

3.4.4 Off-Site Disposal of Impacted Soils 

Excavated soils will be disposed of at permitted solid waste facility based upon the 

concentrations of contaminants present in the soils.  In general, contaminants of concern for 

evaluating disposal alternatives include: 

• elevated PCB concentrations ranging from 1 - 682 mg/kg; and 

• elevated total cadmium levels ranging from 2.7 - 13.1 mg/kg; 

• elevated total chromium levels ranging from 53 - 3010 mg/kg; 

• elevated total lead levels ranging from 320 - 6330 mg/kg; and 

• elevated TPH concentrations between 330 - 1800 mg/kg. 

Due to the levels of PCBs measured on-site, waste material with PCBs greater than 50 ppm will 

be sent to a TSCA Landfill e.g. Waste Management’s Model City Landfill in Model City, New 

York.  It is estimated that up to 106 tons of contaminated soils and debris with PCB 

concentrations greater than 50 mg/Kg will be excavated and disposed of from Areas A and B. 
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Based upon the field-screening and laboratory results, soils and debris from Areas C, D and E 

have concentrations of lead and PCBs less than 2,000 mg/Kg and 1 to less than 50 mg/Kg, 

respectively.  Soil and debris from these areas will be sent to an out-of-State lined-landfill 

facility, e.g., Waste Management’s Turnkey Landfill in Rochester, New Hampshire, primarily 

because most of the contaminated soils have concentrations of PCB’s in excess of 1 mg/kg.  It is 

estimated that up to 1,618 tons of contaminated soils and debris will be excavated and disposed 

of from Areas C, D and E. 

Based on the results of several TCLP lead analyses, leachable lead is less than 5 mg/L, with the 

exception of one sample (sample designation S-17).  A summary of soil disposal 

characterization data is provided in Table 1. 

Acceptance approval for the excavated soils must be obtained from the disposal facility prior to 

starting excavation activities because Site size constraints do not allow for stockpiling of 

excavated soils onsite.  Therefore, any additional soil characterization required by the facility 

will be completed by Aquarion prior to starting the soil excavation program.   

3.4.5 Site Backfilling 

3.4.5.1 Clean Fill Layer 

Permeable clean fill material and topsoil will be used to backfill the site to match existing 

grades.  The fill material will be analyzed for PCBs, metals and extractable petroleum 

hydrocarbons (EPH) prior to backfilling, to confirm the absence of elevated concentrations of 

contaminants.  The permeable clean fill layer will be a minimum of 12 inches thick, but in many 

areas will be greater than 12 inches to bring the excavated areas up to grade.   

3.4.5.2 Vegetative Support Layer and Seeding 

The vegetative support layer will consist of a topsoil material capable of supporting grass 

growth.  The topsoil will be similarly prescreened for PCBs, metals and EPH.  The topsoil 

material will have a minimum settled thickness of six inches.  This depth of the vegetative 

support layer will: 

a) Provide adequate water-holding capacity to attenuate infiltration  
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b) Sustain vegetation 

c) Provide sufficient thickness to allow for long-term erosion losses. 

Seed and additives to facilitate growth will be placed over the vegetative layer and may be 

placed as a hydroseed mix.  

3.5 CONFIRMATORY SAMPLING PLAN 

Post-excavation confirmatory soil sampling will be performed in each excavated area, prior to 

excavating the next area, in order to minimize having to transit clean areas of the site with 

contaminated equipment.  Extensive soil characterization has been performed at the site in 

support of the Phase IV remedy.  Soils will be excavated to average depths of 18 to 24 inches 

below grade, based on estimated thickness of fill material.  Extensive sampling of soils for 

PCBs was performed at the Site under the Phase 2/Phase 3, on 5-foot, 10-foot and 20 foot grid 

spacing, depending upon whether PCBs were detected in the initial phase of characterization 

(Figures 3, 4 and 5) and based on verbal guidance from EPA Region 1 (Tisa, 2013).  Field 

screening and field test kits will be used to initially confirm that the limits of impacted soils 

have been excavated, prior to submitting samples for confirmatory laboratory analysis.  Field 

screening methods may include screening for metals with an XRF analyzer and screening for 

PCB concentrations with Dexsil Chlor-n-soil test kits or Hach Colorimetric Test Kit 

Laboratory analysis of composite soils samples will be used to confirm that excavation of 

contaminated soils has achieved performance standards for unrestricted use of the property 

(TSCA standards for PCBs and Method 1 S-1/GW-2/GW-3 standards for other contaminants of 

concern), as follows:    

• PCBs < 1 mg/Kg 

• Chromium(III) < 1000 mg/Kg 

• Chromium(VI) < 30 mg/Kg 

• Lead < 200 mg/Kg  

• Benzo(a)pyrene <  2 mg/Kg 

EPA allows for compositing soil samples if the site is sufficiently characterized with a 

maximum of nine samples per composite.  Figure 7 is a diagram of how composite soils 

samples will be collected.  Excavation and confirmation sampling may be an iterative process.  
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After initial confirmation samples are analyzed, additional excavation may be necessary to 

achieve performance standards.  The estimated number of soil confirmation samples to be 

submitted to an offsite DEP certified laboratory is as follows: 

PCBs – 46 samples 

EPH – 20 samples 

RCRA 8 Metals – 20 samples 

If contaminant concentrations from the composite samples are above these standards after 

completion of all excavation activities, then an AUL will be recorded for the property, 

specifying activities and uses that are allowed or prohibited at the disposal site in the future.   

3.6 SURVEYING 

Potentially contaminated soils will not be removed from beneath the building; therefore, in 

order to achieve a condition of “no significant risk”, an AUL will be recorded for the property.  

In support of the AUL, a Massachusetts state registered surveyor will survey the boundaries of 

the existing building as well as any capped area not meeting the specified cleanup standards 

outlined in Section 3.5.   

3.7 ACTIVITY AND USE LIMITATION 

3.7.1 RECORD NOTICE 

In accordance with MCP regulations (310 CMR 40.1074), following the completion of the 

Phase IV Comprehensive Response Action, a Record Notice of AUL (Form 1075) shall be 

recorded at the Plymouth County Registry of Deeds. The notification shall be captioned 

"Record Notice of Activity Use Limitation, M.G.L Chapter 21E, § 6, 310 CMR 40.0000" and 

contain the information outlined in 310 CMR 40.107(2).  The AUL Notice shall be incorporated 

either in full or by reference into all deeds, easements, mortgages, leases, licenses, occupancy 

agreements or any other instrument of transfer, whereby an interest in and/or a right to use the 

property or portion thereof is conveyed. 
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3.7.2 CHANGES TO LAND USE RESTRICTION 

In accordance with Form 1075, any proposed changes in activities and uses at the portion of the 

property that has been closed and which may result in higher levels of exposure to contaminated 

soils shall be evaluated by an LSP who shall render an opinion in accordance with 310 CMR 

40.1080. Any and all requirements set forth in the opinion to meet the objective of the AUL 

notice shall be satisfied before any post-closure activity or use is commenced. 
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4.0 WASTE MANAGEMENT 

4.1 INTRODUCTION 

This Waste Management Plan (WMP) has been prepared by Environmental Partners, on behalf 

of Aquarion, for the purpose of managing site waste during remedial construction activities at the 

Aquarion Former Water Tank Site, 39 Prospect Avenue in Hull, MA. The purpose of the WMP 

is to provide a summary of the typical waste streams that may be encountered during 

construction activities and guidelines for handling and disposing of these wastes.  

The results of environmental assessments conducted at the Site have indicated that soils on the 

site are impacted with PCBs, metals and EPH. Specific details of prior soil sampling have been 

reported in the Phase II Comprehensive Site Assessment and the Phase III Remedial Action Plan. 

The initial soil characterization conducted as part of the Phase III Remedial Action Plan indicates 

that concentrations of chemical constituents will result in disposal of impacted soil as both TSCA 

“hazardous” waste and “non-hazardous” waste.  Results of characterization sampling for disposal 

indicate that a small portion of the soil is a RCRA characteristic waste for lead toxicity (EPA 

Waste Code D006) (sample location S17); these soils will be managed as a RCRA hazardous 

waste.  

In the event that waste characterization sampling indicates the soil is a hazardous waste, the 

treatment standards for hazardous debris, as identified in 40 CFR 268.45 will apply to all debris 

that has come in contact with the hazardous soil.  As a conservative measure, if the soil is 

characterized as a non-hazardous remediation waste, then all debris that has come in contact with 

the soil will still be decontaminated to a visibly clean standard such as defined in 40 CFR 268.45 

Table 1, footnote (3).  Representative wipe samples will be collected to confirm that residual 

PCB concentrations are at levels that would allow the material to be disposed of as solid waste 

(PCB concentrations less than 10µg/100 cm2).  All debris that is generated above the ground 

surface and does not come in contact with impacted soil shall be considered clean and will not 

require cleaning prior to off-site disposal as solid waste.  
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The objective of the remedial work addressed by this WMP is to excavate contaminated soils to 

below applicable TSCA unrestricted site use cleanup levels for PCBs (less than 1 mg/Kg) and 

Massachusetts Contingency Plan (MCP) 310 CMR 40.0975(6)(a)  Method 1 risk based cleanup 

levels (S-1/GW-2/GW-3) for metals, PCBs, and EPH.  In the event that PCB concentrations 

cannot be reduced to ≤ 1 mg/Kg, then EPA will be contacted and an alternative remedy 

implemented.  If cleanup goals for metals or EPH cannot be achieved, then the remedy objective 

will be to ensure an adequate physical barrier is placed between the contaminants in soil and 

human receptors. This level of adequacy has been defined in the Phase IV RIP, as a soil cap of 

clean fill/top soil material above the contaminated soil and implementation of an AUL on the 

property. Contaminated soils will be excavated and disposed of offsite at an approved landfill 

facility and the site restored by backfilling with clean fill.  The following sections present a 

comprehensive plan to manage the collection, accumulation, testing, transportation, and disposal 

or recycling of remediation wastes.  

Section 2.3 and 4.2 presents the overall responsibilities for the project team.  Section 3 describes 

anticipated site activities.  This Section is a management plan that describes the types of waste 

anticipated, material transportation and waste characterization (including a description of 

analytical testing requirements), the frequency of testing, and the disposal facility acceptance 

criteria.  Decontamination and safety procedures are discussed in Section 5.  

4.2  RESPONSIBILITIES 

This section defines the responsibilities of the respective individuals managing hazardous and 

non-hazardous wastes generated at the site. Environmental Partners has been contracted by 

Aquarion to be responsible for all engineering design, management, and implementation of the 

Site Remedial Actions (RA) and is the Licensed Site Professional (LSP)-of-Record for the Site. 

Aquarion’s Remedial Construction Contractor will be responsible for managing all construction 

related activities, including soil excavation, hauling contaminated soils to the selected disposal 

facilities, removal and replacement of the site fence, securing clean backfill material and 

backfilling and regrading of the site to original grade. 
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4.2.1 LSP-of-Record 

The LSP for the Site is C. Carter Fahy, PE, LSP, of Environmental Partners. The LSP is 

responsible for ensuring compliance with all aspects of the MCP 310 CMR 40.0000. 

4.2.2 Environmental Partners Project Manager 

The Environmental Partners Project Manager, Ann Marie Petricca, C.P.G., is responsible for 

management of the design and construction work, communicating roles and responsibilities to 

project personnel, document control, document QA/QC coordination, health & safety reporting, 

schedule management, staffing, MCP compliance, implementation of remediation goals, 

oversight of all waste management activities, and oversight of the project air monitoring and site 

safety programs. The Environmental Partners Project Manager will work closely with the site 

safety officer (SSO) in conducting site safety audits.   

4.2.3 Environmental Partners Site Safety Officer 

The SSO is responsible or accountable for overall site health and safety, implementation of the 

health and safety, air monitoring and waste management programs. Environmental Partners SSO 

will conduct site safety audits, establishing safe work practices, conduct incident/near miss 

investigations, make incident/near miss reports, conduct safety metrics reviews and safety 

metrics reporting. 

4.2.4 Remedial Construction Contractor 

Aquarion’s Remedial Construction Contractor is responsible for the health & safety of their 

employees, all on site construction activities, transportation and disposal of impacted soil, 

construction related permitting, implementation of the waste management plan, and 

implementation of the Site Specific Health and Safety Plan. 

4.3  SITE ACTIVITIES 

As stated in Section 1, the objective of the remedial construction and/or redevelopment 

addressed by this Waste Management Plan is to ensure the proper excavation, transport, offsite 
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disposal of contaminated soils and, if necessary, the placement of an adequate physical barrier 

between the contaminants in soil and human receptors. In order to achieve these objectives, the 

following site activities are anticipated: 

Site Preparation – Installation of erosion control barriers, clearing and grubbing. 

Soil Remediation – Excavation of contaminated soils, transport off-site to a properly 
licensed disposal facility, and backfill with clean fill from offsite borrow sources to 
restore the site to original grade. 

Earthwork – Excavation of contaminated soils and backfilling with clean fill material 
and top soil. 

Fencing – Removal and replacement of the site fence as necessary to enable access to 
soils for excavation. 

Storm Drain and Runoff Management – Installation and removal of erosion control 
measures (silt socks) to avoid runoff of impacted soils.   

Transport of Soil and Debris – An estimated 1,618 cubic yards of soil will be removed 
from the site as follows: 66 cubic yards (106 tons) for disposal at a TSCA facility and 
1,012 cubic yards (1,618 tons) for disposal at an out-of-state lined landfill.  Material 
designated for offsite disposal has been pre-characterized, because Site size restrictions 
do not allow for stockpiling of soils prior to offsite disposal.  Prior to leaving the site, 
truck tires will be decontaminated, if the tires come in contact with impacted soils.  Based 
on existing analytical data, it is likely that soils will be transported using a uniform 
Hazardous Waste Manifest.  The LSP will approve all offsite transport documents.   

Offsite Disposal of Soil and Debris – Soil will be disposed of at pre-approved disposal 
locations, as follows: 

- Waste Management Turnkey Landfill - moderately impacted soil (above S-1/GW-
2/GW-3cleanup standards, but not TSCA or RCRA hazardous wastes). 

- Waste Management Model City Landfill – highly impacted soil classified as RCRA 
hazardous waste and or requiring disposal at a TSCA regulated landfill. 

- Impacted PPE and Solid Waste:  disposal to be determined by facility and will either 
be shipped offsite with soils to Turnkey or Model City or to Wayne Disposal, Inc. 
Landfill in Bellville, Michigan  

Disposal of soil at other locations will not be permitted unless approved by the LSP and 
Project Manager.  

Site remedial activities are discussed in detail in Section 3.0.  Section 4.6 discusses the criteria to 

be used in determining which disposal location is appropriate for the soil based on the analytical 

requirements of the disposal facility. 
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4.4 DESCRIPTION OF WASTE STREAMS 

It is anticipated that the following remediation wastes may be generated while conducting 

remedial response actions and/or redevelopment activities on the site: 

• Trees and brush 
• Impacted soils 
• Decontamination water 
• Erosion control materials 
• Personal protective equipment 
• Fencing 

Following is a general description of the waste material that can be expected within discrete 

areas of the site. This list is not intended to be comprehensive. The information presented below 

provides a brief description of how the waste streams should be handled. The contractor will 

ultimately recommend construction means and methods that must be approved by the LSP and 

Project Manager before commencement of remedial activities.   

4.4.1 Trees and Brush 

Area C of the site will require limited clearing of trees and shrubs. Portions of trees and brush 

above existing grade in areas to be excavated and which have not come in contact with impacted 

media will be considered clean. Care shall be taken during tree clearing operations to limit 

contact of above-ground parts of trees /bushes with impacted soil.  Above-ground wood waste 

will be hauled off site to a wood waste reclamation facility in accordance with the "Wood Waste 

Reclamation Facilities, Bureau of Waste Prevention Guidance BWP-98-006."  

4.4.2 Stumps, Roots, and Other Wood Wastes 

Stumps, roots and other wood waste that have come in contact with contaminated soils may be 

generated in Areas A or C.  All stumps and root wads will be considered impacted and disposed 

of at either Turnkey Landfill or Model City, depending upon its location of removal (i.e., Area A 

(Model City) or Area C (Turnkey).   
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4.4.3 Impacted Soil 

Soils impacted with PCBs, EPHs, and metals (cadmium, chromium and lead) have been detected 

in site soils.  All soils within the defined limits of excavation are considered impacted above the 

TSCA site cleanup standard and will be excavated. Based on the results of prior investigations, i 

the soils in Areas A have PCB concentrations greater than 50 mg/kg and soils in Area B will be 

classified as RCRA characteristic hazardous waste.  Soils from Areas A and B will be 

transported off-site to Model City Landfill in New York.  Soils in Areas C, D and E have PCB 

concentrations between 1 to less than 50 mg/kg, are characterized as non-hazardous waste and 

will be shipped to an out-of-state lined landfill (Turnkey Landfill in New Hampshire). Limited 

stockpiling of soils may be permitted to enable continuous loading of disposal trucks or impacted 

soils may be excavated directly into lined roll-offs or haul trailers for transportation to the 

disposal facility.  

4.4.4 Decontamination Water 

All decontamination of impacted materials (vehicles and roll-offs) will be conducted on a 

designated decontamination pad. Decontamination will be conducted (1) in accordance with the 

HASP, (2) in a manner that allows for collection and testing of the generated wastewater, and (3) 

disposed of accordingly based on the PCB concentrations detected.     

Decontamination activities shall be performed within the limits of the Site and wash water shall 

be containerized and tested for PCBs.  If PCB concentrations in decontamination water are less 

than 0.5 µg/L, then the water will be discharged back onto the ground surface at the Site.  Wash 

water will not be discharged in remediated areas.  If PCB concentrations in decontamination 

water are greater than 0.5 µg/L, then the water will either be treated onsite prior to discharge or 

disposed of offsite at a permitted facility based on the PCB concentrations. 

4.4.5 Erosion Control/Personal Protective Equipment (PPE) 

All erosion control measures and PPE that have come in contact with impacted soil or are used 

for decontamination purposes shall be considered impacted and will be disposed of as solid 

waste at an out-of-state lined landfill (i.e., Model City Landfill or Wayne Disposal Landfill, 

when used in Areas A and B, and Turnkey Landfill when used in Areas C, D, and E).   
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4.4.6 Fencing 

Chain link fencing is installed at the perimeter of the site.  All fencing above grade is anticipated 

to be removed off site as solid waste.  Fencing shall be removed by the Contractor in a manner 

that does not cross contaminate it with impacted soils. Prior to off-site disposal, wipe samples 

will be collected for PCB analysis to confirm the absence of contamination.  That portion of 

fencing below grade in contact with impacted soils shall be pressure washed to a visible clean 

standard.  Wipe samples should subsequently be collected from the cleaned portions.  If the PCB 

analysis of wipe samples indicates the absence of contamination (PCB concentrations less than 

10µg/100 cm2), this fencing should be disposed offsite at a Massachusetts permitted solid waste 

landfill. 

4.5 TRANSPORTATION 

The Contractor shall arrange for transportation of the soil. Soil will be transported in accordance 

with TSCA and DOT requirements.  All soil shall be covered by a tarpaulin or other means 

during transport to prevent the soil from escaping the truck during transport.  Soil being disposed 

of at out of state locations will be transported in accordance with applicable state and federal 

EPA and DOT regulations. The Site Owner’s representative will sign all soil manifests. 

4.6 REMEDIATION WASTE DISPOSAL FACILITIES 

4.6.1 Turnkey Landfill 

The Turnkey Landfill is located at 30 Rochester Neck Road in Rochester, New Hampshire. The 

landfill is owned and operated by Waste Management of New Hampshire. The landfill is an 

active landfill the currently accepts municipal solid waste, and impacted soil. Impacted soil is 

required to be tested for the following analytical Parameters: 

• Total RCRA-8 metals (TCLP for any constituent >20x Rule) 
• Total VOCs (TCLP for any constituent >20x Rule) 
• Total SVOCs (TCLP for any constituent >20x Rule) 
• Total Pesticides (TCLP for any constituent >20x Rule) 
• Total Herbicides (TCLP for any constituent >20x Rule) 
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• Total PCBs 
• R/C/I (Reactivity/Corrosivity/Ignitability) 

The frequency of testing shall be one representative sample for every 200 tons of soil up to 2000 

tons, for each of the parameters listed above. For disposal of greater than 2000 tons of soil, the 

frequency of testing shall be one representative sample for every 500 tons, with a minimum of 4 

samples. 

The acceptance criteria for the Turnkey Landfill are shown in Appendix D. In addition to 

meeting the acceptance criteria, information regarding the name of the waste, the volume of 

waste, a physical description of the waste, if the waste stream is a one-time event, how the waste 

was generated, if the waste is a listed hazardous waste, if the source of the waste was known to 

contain, have been mixed with or have been derived from a listed hazardous waste, sampling 

protocols, analytical procedures, if the material contains free liquids and are there any strong 

odors must be submitted. A copy of the Turnkey Landfill Waste Generator Profile, a Waste 

Stream Questionnaire and Analytical Requirements are included in Appendix D. 

4.6.2 Model City Landfill 

The Model City Landfill is located at 1550 Balmer Road in Model City, New York. The landfill 

is owned by Waste Management Inc. and is operated by CWM Chemical Services, L.L.C. The 

landfill is a RCRA Subtitle C disposal facility and is permitted to accept landfill residuals and 

hazardous waste. Impacted soil that does not meet the Turnkey Landfill acceptance criteria may 

be accepted by the Model City Landfill. In the event that the waste does not meet the Turnkey 

Landfill criteria, the waste disposal information provided to Turnkey Landfill for waste 

acceptance will be used for the Model City Landfill.  A copy of the Identification of Constituents 

of Concern for Waste Codes F001-F005, F039 and Underlying Hazardous Constituents (UHCs) 

for Model City Landfill are included in Appendix D. 

4.7   DECONTAMINATION AND SAFETY PROCEDURES 

Construction equipment that comes in contact with contaminated soil shall be decontaminated on 

the decontamination pad prior to leaving the site. Construction equipment may include 
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excavators, bulldozers, dump trucks, passenger vehicles or other heavy equipment. 

Decontamination will be accomplished using high-pressure washers to remove loose soil. 

Decontamination shall be considered to be complete when the material is visibly clean in 

accordance with 40 CFR 268.45. Decontamination rinse water will be managed as detailed in 

Section 4.4.4.  Representative wipe samples will be collected and analyzed for PCBs to 

demonstrate the adequacy of decontamination.  Decontamination will be considered complete 

when PCB concentrations in wipe sample are less than 10 µg/100cm2.   

A haul truck loading area must be constructed that minimizes contact with contaminated site 

soils, and loading of contaminated soils and debris must be conducted in a careful manner that 

minimizes the exposure to contaminated materials.  After decontamination of the haul trucks, 

wipe samples will be collected and analyzed for PCBs on the trucks that are loaded on the first 

day of hauling.  Those trucks will not be permitted to leave the site until receipt of the wipe 

sample analytical results.  Wipe sample acceptable limits are less than 10 µg/100 cm2.  If wipe 

sample test results collected from haul trucks on the first day are acceptable, then subsequent 

haul trucks do not need to wait for wipe sample testing results prior to leaving the site.  If wipe 

samples collected the first day exceed acceptable limits, then the truck loading and 

decontamination procedures will be modified, until documented PCB wipe sample test results 

are within acceptable limits.  After receipt of acceptable PCB wipe sample results, during 

subsequent loading and hauling activities, representative wipe samples will be collected and 

analyzed for PCBs at a frequency of one sample per day. 

Decontamination activities shall be performed within the limits of the Site and wash water shall 

be containerized and tested for PCBs.  If PCB concentrations in decontamination water are less 

than 0.5 µg/L, then the water will be discharged back onto the ground surface at the Site.  Wash 

water and run-off will not be discharged in remediated areas.  If PCB concentrations in 

decontamination water are greater than 0.5 µg/L, then the water will either be treated onsite prior 

to discharge or disposed of offsite at a permitted facility based on the PCB concentrations. 
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5.0 HEALTH AND SAFETY 

5.1 INTRODUCTION 

In order to protect public health and the environment, excavation and offsite disposal of 

contaminated soils and backfill with clean permeable fill is the selected alternative.  All work 

will be performed under the direct supervision of a full-time Licensed-Site-Professional to 

monitor implementation of the remedy, and ensure protection of human health and the 

environment during this implementation.   

The purpose of a Site-Specific Health and Safety Plan (HASP) is to define the requirements and 

designate protocols to be followed at the Site during remedial activities. A site-specific Health 

and Safety Plan (HASP) will be submitted by the Contractor hired by Aquarion for the LSPs’ 

approval.  Applicability of the HASP extends to subcontractors, regulators, and authorized 

visitors during the remedial construction activities at the Site.  This Plan must be reviewed and 

an agreement to comply with the requirements must be signed by all personnel prior to entering 

the Site. 

During development of this Plan consideration was given to current safety standards as defined 

by EPA/OSHA/NIOSH, health effects and standards for known contaminants, and procedures 

designed to account for the potential for exposure to unknown substances.  Specifically, the 

following reference sources have been consulted: 

• OSHA 29 CFR 1910.120/1926.65 (HAZWOPER) and EPA 40 CFR 311 

• NIOSH/OSHA/USCG/EPA Occupational Health and Safety Guidance  Manual 
Publication No.85-115 

• NIOSH Guide to Chemical Hazards 

5.2 CONTRACTOR HEALTH AND SAFETY PLAN 

In addition to this HASP, the remedial construction contractor will be required to submit to 

Environmental Partners a HASP for their construction crew.  The contractor-specific HASP will 

include details of procedures to be implemented, health and safety procedures beyond those 
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contained in this plan, and any other relevant information. Specifically, the contractor-specific 

HASP, at a minimum, should identify the following: 

• The scope of activities to be performed; 

• Names and/or identities of the Contractor Health and Safety Officer (HSO) and 

Contractor Health and Safety Coordinator (HSC); 

• Potential chemical and physical hazards associated with a particular work activity; 

• Additional safe work practices beyond those included in Section 5.0, if necessary; 

• Any revisions or modifications to PPE ensembles (PPE ensembles must provide an equal 

or greater amount of protection than the ensembles identified in Section 5.0 of this plan); 

• Particulate and organic vapor action levels to serve as a basis for PPE upgrades; 

• Personnel training requirements other than those identified in Section 5.0 of this plan (if 

any); 

• Details of personal monitoring programs to be implemented; 

• Site- or task-specific control measures; 

• Method(s) of communication to be used to supplement verbal communication, if 

warranted; 

• Decontamination layout and procedures; 

• Changes to the emergency response/contingency plan, if appropriate; 

• Material Safety Data Sheets (MSDS), as required, to supplement those contained in 

Appendix E; and 

• General record-keeping procedures. 

The contractor-specific HASP must be submitted and approved by Environmental Partners prior 

to the commencement of work activities. 
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5.3 PROJECT ORGANIZATION AND RESPONSIBILITIES 

5.3.1 General 

All on-site personnel will be responsible for complying with the requirements of this HASP.  The 

Project Manager (PM) and the Construction Superintendent (CS) will be responsible for 

implementing the HASP and ensuring that its requirements are enforced. 

5.3.2 Project Manager 

The PM will be responsible for the direction, implementation, and enforcement of the health and 

safety requirements.  Responsibilities of the PM will include: 

• Verify the project is performed in a manner consistent with Occupational Safety and 
Health Administration (OSHA) standards. 

• Monitor compliance with the HASP by Environmental Partners and contractor personnel. 

• Ensure adequate resources are provided to the health and safety staff so that they may 
carry out their duties. 

• Maintain communication with the client. 

• Have the authority to determine personnel assignments on this project. 

• Have the authority to stop field activities if an imminently dangerous situation exists.  
The emergency situation will be reviewed immediately with the CS and the SSO. 

5.3.3 Site Safety Officer 

Qualifications for the SSO are a minimum of three years’ experience in Hazwoper field 

operations, familiarity with operating principals of air monitoring equipment, selection of 

personal protection equipment, and required documentation and reporting.  The SSO will have 

the following responsibilities: 

• Maintain safety and air monitoring equipment on-site. 

• Perform personal and environmental air monitoring. 
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• Inspect ongoing site activities, ensuring compliance with the HASP, and reporting any 
health or safety deficiencies to the PM or CS. 

• Report all accidents and incidents to the PM and CS. 

• Accompany the Contractor work crew when working on-site. 

• Authorize a stoppage of field activities if an imminently dangerous situation exists.  The 
emergency situation will be reviewed immediately with the CS and PM. 

• Conduct personal and perimeter air monitoring in conjunction with the performance of 
intrusive activities and adjust the level of personal protective equipment as required based 
on the results. 

• Serve as decontamination inspector. 

• Maintain site records for project personnel. 

• Approve methodologies for the handling and on-site storage of any unexpected site 
wastes not included in the initial Waste Management Plan. 

5.3.4 Work Crew 

The work crew team members will have the following responsibilities: 

• Immediately report any unsafe or potentially hazardous conditions to the SSO. 

• Report all incidents, accidents, and near misses immediately to the SSO; 

• Maintain knowledge of the information, instructions, and emergency response procedures 
contained in this HASP. 

• Comply with the requirements and procedures set forth in this HASP, and with any 
amendments that are added. 

• Work safely every day, on every task. 

• Perform only the tasks that have been review and signed off on. 
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5.4 HAZARD ASSESSMENT 

5.4.1 General  

The potential hazards associated with the project activities at the Strawberry Hill Site may 

potentially include chemical, physical, or biological hazards. The hazard assessment in this 

section is intended to communicate to personnel the hazard and risk associated with the activities 

at the Strawberry Hill site. 

5.4.2 Chemical Hazards 

Previous investigations of the Site show that the soils are impacted with PCBs, EPH, PAHs 

(benzo(a)pyrene) and metals (lead and chromium) at concentrations that exceed the human 

health risk thresholds defined in the MCP.  The main routes of exposure for field personnel 

include: 

• Inhalation of contaminated particulate matter; 

• Ingestion of contaminated material; and 

• Dermal absorption of contaminated material. 

Due to the nature of the contaminants, local features, and type of site activities planned: 

• There is a moderate potential for inhalation of contaminant contaminated particulate 
matter; 

• There is a low to moderate potential for ingestion of contaminated material; and 

• There is a moderate potential for dermal contact with contaminated material. 

Site personnel can reduce their exposure potential by: 

• Proper utilization of specified  PPE; 

• Practicing contamination avoidance; 

• Following proper decontamination procedures; 

• Observing good personal hygiene; 

• Implementation of engineering controls during soil excavation; and 

• Utilizing air monitoring data to provide feedback regarding dust abatement controls. 
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In order to protect site personnel from the hazards associated with site contaminants of concern, 

a personnel protection and monitoring program will be implemented to control potential 

chemical exposures. The table presented below provides information on each contaminant’s 

characteristics, such as health hazards, expected concentrations, warning properties, exposure 

limits, etc. 

Chemical 

Expected 
Average Soil 
Conc. 

Flash Point 
(oF) LEL (%) 

PEL 
(mg/m3) 

IDLH 
(mg/m3) 

Primary 
Hazards 

Polychlorinated 
biphenyls (PCBs) 

12  mg/Kg  
(682 mg/kg 
max) 

NA NA 0.5 5 Eyes, skin; liver; 
reproductive 
effects 

Polycyclic 
aromatic 
hydrocarbons 
(benzo(a) pyrene) 

4 mg/kg 
(19 mg/kg 
max) 

Properties 
vary 
depending 
upon the 
specific 
compound 

Properties 
vary 
depending 
upon the 
specific 
compound 

0.2 80 Respiratory 
system, skin, 
bladder, kidneys 
[lung, kidney 
and skin cancer] 

Chromium 147 mg/kg  
(3,010 mg/kg 
max) 

NA NA 0.5 250 Eyes, skin, 
respiratory 
system 

Lead 429 mg/kg 
(6,330 mg/kg 
max) 

NA NA 0.05 100 Eyes, 
gastrointestinal 
tract, central 
nervous system, 
kidneys, blood, 
gingival tissue 

Chemical information derived from NIOSH Pocket Guide to Chemical Hazards Online, U.S. Department of Health 
and Human Services, 2010 (http://www.cdc.gov/niosh/npg) 

PEL = OSHA Permissible Exposure Limits 

IDLH= Immediately Dangerous to Life and Health. 

°F= Fahrenheit 

NA = Not Available 

If hazardous chemicals are brought on-site, a Material Safety Data Sheet (MSDS) must be 

supplied prior to the use of the hazardous chemical.   
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5.4.3 Physical Hazards 

A variety of physical hazards may be present, but these hazards are similar to those associated 

with any excavation and remediation project, and they are generally familiar to most construction 

site workers.  Most physical risks at the Site are associated with working around heavy 

earthwork equipment. 

Physical hazards presented by activities covered under this Plan include: 

• Working near heavy equipment; 

• Noise; 

• Vehicle traffic; 

• Electrical hazards; 

• Heavy lifting;  

• Open excavations; and 

• Weather related hazards 

These hazards can be prevented through the following means: 

• Wearing of hardhats, eye protection, hearing protection, skin protection, and foot 
protection in accordance with OSHA 29 CFR 1910 Subparts G and I; 

• Maintaining proper distance from construction equipment and other mechanical 
equipment; 

• Maintain visual contact with machine operators and coordinate with the operators a safe 
location to stand when not directly involved with site activities, such as air monitoring; 

• Wearing light or bright colored clothing, including safety vests; 

• Regularly inspecting work area for changing conditions; 

• Providing an adequate barrier around open trenches; 

• To prevent over exertion, limit manual lifting and emphasize mechanical means where 
practical; 

• Maintaining ample workspace between workers; 

• Ensuring personnel are aware of the signs of heat stress and cold; and 

• Ensuring personnel routinely consume fluids. 
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5.4.4 Biological Hazards 

The biological hazards presented by the Site may include ticks, other biting/stinging insects, 

poisonous snakes, reptiles, and poisonous plants.  Site workers should use the following 

prevention tactics: 

• Avoid walking through brush, woods, or grassy areas; try and avoid contact with plants if 
you must walk through these areas. 

• Dress in light-colored clothing to make adhering ticks more visible.  Wear long-sleeved 
shirts and tuck pants into socks.  Wear a hat and tie back long hair. 

• Use an insect or tick repellant containing permethrin or dimethyl-m-toluamide (DEET). 

• Perform self-searches each day to check for ticks. 

5.5 PERSONNEL TRAINING REQUIREMENTS 

This section describes the training required by personnel working in the different zones at the 

Site.  The RPE will request that all personnel are properly trained prior to entry onto the Site and 

will ask for training certification.  Copies of Certificates of Training for Environmental Partners 

personnel will be kept onsite in the field office.   

5.5.1 Exclusion Zone (EZ) 

The construction contractor conducting the remediation activities within the EZ will be required 

to have 40-Hour HAZWOPER General On-Site training as specified in 29 CFR 

1910.120/1926.65. 

5.5.2 Contaminant Reduction Zone (CRZ) 

Personnel reasonably expected to come in contact with site contaminants, specifically, support 

personnel present in the CRZ shall have a minimum of 24-Hour HAZWOPER Minimal 

Exposure training as specified in 29 CFR 1910.120/1926.65.   
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5.5.3 Level C Work 

All personnel required to wear respiratory protection will be properly trained in the use of the 

specific respirator.  The personnel must meet all of the requirements set forth in 29 CFR 

1910.134 (Respiratory Protection). 

5.6 PERSONAL PROTECTIVE EQUIPMENT 

This section describes the general requirements of the OSHA designated Levels of Protection (A 

through D), and the specific levels of protection required for each task at the Site.  If site 

conditions exceed the protection limits for Level D PPE, field activities will cease until the 

situation is evaluated further and appropriate measures implemented to address the specific 

conditions. 

The minimum Level of Protection to be used during remedial activities at the Site is Level D.  If 

air monitoring exceeds the Action Levels presented in Section 5.2, then site remediation 

operations will cease immediately, the site will be wetted down until air contaminant 

concentrations are below action levels.  Section 5.10 summarizes the Air Monitoring and 

Controls. 

5.6.1 Levels of Protection 

Personnel wear protective equipment when remedial activities involve known or suspected 

atmospheric contamination vapors, gases, or particulates that may be generated by site activities, 

or when direct contact with skin-affecting substances may occur are as follow:  full face-piece 

respirators protect lungs gastrointestinal tract, and eyes against airborne toxicants; chemical-

resistant clothing protects the skin from contact with skin-destructive and absorbable chemicals. 

The specific levels of protection anticipated for the remedial activities and necessary components 

for each have been divided into two categories according to the degrees of protection afforded: 

 Level C: Should be worn when the criteria for using air-purifying respirators are met. 

 Level D: Should be worn as a work uniform and not in any area with respiratory or skin 
hazards.  It provides minimal protection against chemical hazards.  Modifications of these 
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levels are permitted, and routinely employed during site work activities to maximize 
efficiency. 

For example, Level C respiratory protection and Level D skin protection may be required for a 

given task.  Likewise the type of chemical protective ensemble (i.e., material, format) will 

depend upon contaminants and degrees of contact.  The Level of protection selected is based 

upon the following: 

• Type and measured concentration of the chemical substance in the ambient atmosphere 
and its toxicity; 

• Potential for exposure to substances in air or other direct contact with material due to 
work being done; and 

• Knowledge of chemicals on-site along with properties such as toxicity, route of exposure, 
and contaminant matrix. 

In situations where the type of chemical, concentration, and possibilities of contact are not 

known, the appropriate Level of Protection must be selected based on professional experience 

and judgment until the hazards can be better identified. 

Level C Personnel Protective Equipment: 

• Air-purifying respirator, full-face, organic vapor cartridge-equipped (MSHA/NIOSH 
approved) or high efficiency particulate absolute (HEPA) combination cartridges; 

• Chemical-resistant clothing (coveralls; hooded, one-piece or two-piece chemical splash 
suit; chemical-resistant hood and apron; disposable chemical-resistant coveralls); 

• Coveralls; 

• Gloves (outer), chemical-resistant; 

• Boots (outer), chemical-resistant, steel toe and shank; 

• Boot covers (outer), chemical-resistant (disposable); 

• Hard hat (face shield); 

Modified Level D Personnel Protective Equipment: 

• Coveralls; 

• Gloves; 

• Boots/shoes, leather or chemical-resistant, steel/ceramic toe and shank; 

• Tyvek cover booties; 
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• Safety Glasses; and 

• Hard hat (if overhead hazards are present); 

5.6.2 Re-assessment of Protection Program 

The Level of Protection provided by PPE selection shall be upgraded or downgraded by the SSO 

based upon a change in site conditions or findings of investigations.  When a significant change 

occurs, the hazards should be reassessed.  Some indicators of the need for reassessment are: 

• Commencement of a new work phase that begins on a different portion of the site; 

• Change in job tasks during a work phase; 

• Change of season/weather; 

• When temperature extremes or individual medical considerations limit the effectiveness 
of PPE; 

• Contaminants other than those identified are encountered; 

• Change in ambient levels of contaminants (Action Level or PEL exceeded); and 

• Change in work scope, which affects the degree of contact with contaminants. 

Soil handling activities will be suspended in the event that a dust particulate concentration 

(PM10) in excess of 150 µg/m3 above background concentrations is detected and the contractor 

will be instructed to take corrective actions (i.e. dust control with additional water spraying).  

Level C upgrades are not anticipated to be implemented unless short term exigent circumstances 

are present. 

5.6.3 Work Duration 

Before the workers actually begin work in their PPE ensembles, the anticipated duration of the 

work mission should be established.  Several factors limit mission length, including: 

• Suit/Ensemble permeation and penetration rates for chemicals; 

• Ambient temperature and weather conditions (heat stress/cold stress); and 

• Capacity of personnel to work in PPE. 

In general, remedial activities at the work at the Site are expected to take place for 8 to 10 hours 

per day.  This HASP, and the Levels of Protection specified herein are designed specifically for 
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these exposure scenarios.  Should the work duration change, the SSO shall re-evaluate the work 

requirements. 

5.6.4 Standard Operating Procedure for Personal Protective Equipment 

5.6.4.1 Inspection 

Proper inspection of PPE features several sequences of inspection depending upon specific 

articles of PPE and it’s frequency of use.  The different levels of inspection are as follows: 

• Inspection and operational testing of equipment received from the factory or distributor; 

• Inspection of equipment as it is issued to workers; 

• Inspection after use or training or prior to maintenance; 

• Periodic inspection of stored equipment; and 

• Periodic inspection when a question arises concerning the appropriateness of the selected 
equipment, or when problems with similar equipment arise. 

The primary inspection of PPE in use for activities at the Site will occur prior to immediate use 

and will be conducted by the user.  This ensures that the specific devise or article has been 

checked-out by the user that is familiar with its use. 

Prior to commencing work, the user shall: 

• Determine that the clothing material is correct for the specific task at hand; 

• Visually inspect for:  
- imperfect seams 

- non-uniform coatings 

- tears 

- malfunctioning closures 

• Hold up to light and check for pinholes; 

• Flex product and observe for cracks and for other signs of shelf deterioration; and 

• If the product has been used previously, inspect inside and out for signs of chemical 
attack (discoloration, swelling, or stiffness). 

During the work task, the user shall regularly look for: 
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• Evidence of chemical attack such as discoloration, swelling, stiffening, and softening 
(keep in mind, however, that chemical permeation can occur without any visible effects); 

• Closure failure; 

• Tears; 

• Punctures; and 

• Seam Discontinuities. 

Latex gloves should be inspected for imperfect seams, tears, and non-uniform coating; and 

should be pressurized with air to determine if pin-hole leaks are present. 

5.6.5 Decontamination 

The highest level of protection expected during the Site remedial activities is Level D.  Personnel 

wearing Level D PPE will be required to follow standard Level D decontamination procedures 

for clothing and equipment.  In the event exigent conditions require Level C protection, the 

minimum Level C decontamination procedures will be followed when Level C PPE is used.  

Refer to Section 5.12 for additional details regarding decontamination procedures. 

5.7 VISITOR COMPLIANCE 

All visitors entering the EZ or CRZ at the Site will be required to read and verify compliance with the 

provisions of this HASP.  In addition, visitors will be expected to comply with relevant OSHA 

requirements such as medical monitoring, training, and respiratory protection.  Visitors will also be 

expected to provide their own protective equipment. 

The Site Safety Officer (SSO) will have responsibility for ensuring that the provisions of the 

HASP are adequate and implemented in the field.  Changing field conditions may require 

decisions to be made concerning adequate protection programs.   The SSO will be cognizant of 

the minimum standards set forth in OSHA 29 CFR 1910.120 for health and safety plans.   

The SSO has the authority to stop work or require personnel to leave the work area if not in 

compliance with the provisions of the Site-specific HASP.   
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5.8 MEDICAL SURVEILLANCE REQUIREMENTS 

All personnel who will be performing work in the exclusion zone (EZ), contamination reduction 

zone (CRZ), or any other area where potential exposure to contaminants of concern exist must 

comply with medical surveillance requirements outlined in OSHA 29 CFR 1910.120(f).  The 

medical consultant completing the surveillance must offer an opinion as to the employee’s ability 

to perform the work.  The PM and SSO will verify that all site personnel meet applicable OSHA 

medical surveillance requirements.  This shall include all personnel initially assigned to the 

project, as well as any staff member added after the project start. During any work activities 

classified as non-Hazwoper, the aforementioned training requirements may be waived. 

Documentation regarding medical surveillance clearance will be kept in the site health and safety 

files.  This documentation will include a signed letter stating that each employee is certified by 

an occupational physician as capable of wearing respiratory protection and working on a 

hazardous waste site (in accordance with 29 CFR 1910.120[f]).  Documentation regarding site-

specific medical surveillance monitoring will also be maintained. 

5.9 PERSONAL PROTECTIVE EQUIPMENT 

Selection of PPE shall be based on an Activity Hazard Analysis (AHA) to be established for each 

remedial action task outlined herein.  The SSO will be responsible for making decisions on the 

appropriate PPE for each task, including the upgrading and downgrading of PPE for the duration 

of the work.  The SSO shall also be responsible for reviewing monitoring data and, when 

appropriate, stopping work for health and safety reasons. Work will initially be conducted in 

modified Level D personnel protection, including coveralls, hard hat, steel-toed work boots, eye 

protection, orange vests, gloves and Tyvek booties, and will be reviewed as needed by the SSO.  

It is anticipated that full piece Tyvek suits will be necessary for workers engaged in activities 

with the potential for clothing to be in contact with the impacted soils.  Every person entering the 

exclusion zone of the Site must wear the minimum level of protection. 

The Remedial Construction Contractor will make available complete sets of personal protective 

equipment and clothing for their respective employees and will provide a repository for 
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collection of disposal health and safety materials.  Collection and disposal of contaminated 

expendable supplies off-Site will be the responsibility of the Remedial Construction Contractor. 

The level of dermal and respiratory protection will be determined based upon air monitoring to 

be performed by the Remedial Construction Contractor and the potential for physical contact 

with impacted soils.  Levels of contaminants in the air will be determined through air monitoring 

and the required personal protective equipment will be determined based upon established 

standards and the standards set forth in the HASP.  Regardless, modified Level D protection for 

all on-Site personnel is the minimum project requirement. 

5.10 AIR MONITORING 

Air monitoring will involve direct reading instruments capable of providing real-time indications 

of air contaminants and air sampling, to protect on-Site personnel and the local population.  The 

Remedial Construction Contractor will be required to provide an Ambient Air Monitoring Plan 

for his personnel and this plan will be reviewed by the Environmental Partners PM and SSO to 

ensure that the plan adequately protects offsite receptors.  The SSO will be responsible for 

assuring that monitoring is conducted in accordance with the Contractor’s Ambient Air 

Monitoring Plan; that air monitoring/sampling are conducted at a frequency sufficient to ensure 

accurate assessments of site conditions; and that work practices, engineering controls and/or 

personal protective equipment are proper for the conditions. 

During the implementation of the Site remedy, air monitoring will be conducted to ensure no 

significant risk to site abutters and control of fugitive dust.  All soils will be semi-saturated with 

a water spray as necessary prior to excavation or stockpiling in order to control fugitive 

emissions during soil remediation operations.  Continuous dust monitoring will be performed 

down-wind of soil handling activities.  Soil handling activities will be suspended in the event that 

a dust particulate concentration (PM10) in excess of 150 µg/m3 above background concentrations 

is detected and the contractor will be instructed to take corrective actions (i.e. dust control with 

additional water spraying). 

Data obtained from the real-time monitors are used to assure proper selection of PPE, 

engineering controls, and work practices.  Overall, the instruments provide the user the capability 
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to determine if the site personnel are being exposed to concentrations which exceed exposure 

limits or action levels for specific hazardous materials. 

All calibration and handling procedures for air monitoring equipment recommended by the 

manufacturer shall be conducted. 

5.11 SITE CONTROL MEASURES 

The following section defines measures and procedures for maintaining site control.  Site control 

is an essential component in the implementation of the site health and safety program.  Medical 

personnel at the primary hospital, fire, and police departments will be informed of site hazards 

and activities prior to project initiation so that emergency situations can be handled most 

efficiently. 

5.11.1 Work Zone Definition 

The general work zones established at the Site are the Exclusion Zone (EZ), Contamination 

Reduction Zone (CRZ) and the Clean Zone (CZ).   

The EZ is defined as the area where contamination is either known or likely to be present, or 

because of activity, will provide a potential to cause harm to personnel.  Entry into the EZ 

requires the use of PPE. 

The CRZ is the area where personnel conduct personal and equipment decontamination.  It is 

essentially a buffer zone between contaminated areas and clean areas.  Activities to be conducted 

in this zone will require personal protection as defined in Section 5.12. 

The CZ is an uncontaminated area.  There should be line of site contact with the EZ, if possible.  

Activities to be conducted in this zone include visitor check-in, equipment storage, portable 

restrooms, and employee break areas. 
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5.11.2 Nearest Medical Assistance 

In the event of a serious injury to site personnel, an ambulance shall be used for transportation to 

the nearest hospital. In the event of minor injuries or illness, the SSO or his designee may elect to 

have the injured transported to the nearest hospital by company vehicle. If there is any doubt 

about the severity of the injury, an ambulance shall be used.  Directions and a map to the nearest 

hospital will be posted at the site. 

5.11.3 Safe Work Practices 

The following is a list of standing orders for the EZ: 

• No smoking; 

• No horse play;  

• No matches or lighters in this zone; 

• Check-in on entrance to this zone; 

• Check-out on exit from this zone; 

• Implement the communications system; 

• Line-of-sight must be in position; and 

• Wear the appropriate level of protection as defined in this HASP. 

The following is a list of standing orders for the CRZ: 

• No smoking; 

• No horse play; and  

• No matches or lighters in this zone. 

The CZ activities should be limited to those that directly support work in the EZ and CRZ or 

employee health and safety. 

5.12 DECONTAMINATION 

Consistent with the levels of protection required in this Plan, a step by step representation of the 

personnel decontamination process is presented below. 
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5.12.1  Standard Operating Procedures for Decontamination 

Decontamination involves the orderly controlled removal of contaminants.  Standard 

decontamination sequences are presented below.  All site personnel should minimize the need for 

extensive decontamination. 

The following steps shall be used to decontaminate from Level D: 

Step 1 Remove outer garments (i.e., coveralls)/Tyvek suits 

Step 2 Remove over-boots 

Step 3 Remove gloves 

Step 4 Wash hands and face 

If site personnel are required to upgrade to Level C, the following decontamination procedures 

shall be followed: 

Step 1 Segregate equipment drop 

Step 2 Boot cover and glove wash 

Step 3 Boot cover and glove rinse 

Step 4 Tape removal 

Step 5 Boot cover removal 

Step 6 Outer glove removal 

Step 7 Suit/safety boot wash 

Step 8 Suit/safety boot rinse 

Step 9 Safety boot removal 

Step 10 Splash suit removal 

Step 11 Inner glove wash 

Step 12 Inner glove rinse 

Step 13 Face piece removal 

Step 14 Inner glove removal 

Step 15 Inner clothing removal 

Step 16 Field wash 

Step 17 Redress 
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5.12.2 Equipment Decontamination 

5.12.2.1 Construction Equipment 

Excavation equipment and haul trucks will be decontaminated using procedures that shall 

include, at a minimum: 

• Removing all visible soil; 

• Rinsing with soap and water; and 

• Rinsing with water. 

All equipment will be washed and rinsed on the decontamination pad.  The equipment shall be 

not be decontaminated in any areas of the site that have been remediated.  Wash water generated 

as a result of these activities will be containerized and tested for disposal as discussed in Section 

4.4.4.  This area will be constructed/bermed to contain the horizontal migration of wash water.  

5.12.2.2 Sampling Equipment 

To prevent cross contamination of samples, non-dedicated sampling devices will be 

decontaminated between sampling points.  Equipment to be decontaminated during the project 

will include monitoring equipment and sampling equipment. Decontamination of sampling 

equipment and tools will be performed in accordance with the self-implementing 

decontamination procedures in 40 CPR 761.79(c)(2), which include the double wash/rinse 

procedure  in 40 CFR Part 761, Subpart S as follows: 

1. Wipe or brush off lose material. 

2. Wash the equipment by rinsing and wiping the equipment with a solvent solution. 

3. Rinse the equipment with a potable water and distilled water. 

4. Repeat steps 2 and 3. 

5. Properly dispose of decontamination fluids 

 

RTN 4-22776 5-19 ENVIRONMENTAL PARTNERS GROUP, INC. 
PHASE IV RIP SEPTEMBER 18, 2015 



5.13 EMERGENCY RESPONSE 

5.13.1 Emergency Contact/Notification System 

The following list provides names and telephone numbers for emergency contact personnel.  In 

the event of a medical emergency, personnel will take direction from the SSO and notify the 

appropriate emergency organization.  In the event of a fire or spill, the project manager or 

designated alternate will notify the appropriate local, state, and federal agencies.   

Emergency Response Telephone Numbers 

         In Hull, MA                               Outside Hull, MA 

Police      911    (781) 925-1212  

Fire       911                     (781) 925-2424  

MADEP – Bureau of Waste Site Cleanup     (508) 946-2700 

Project Manager (Ann Marie Petricca)                          (617) 657-0200 

South Shore Medical Center, 55 Fogg Road at Route 18 
South Weymouth, MA       (781) 624-8000 

5.13.2 First-Aid Equipment 

As part of the site Health and Safety Plan, the SSO will have first-aid equipment onsite during 

site activities. At a minimum, first aid equipment will include the following items: 

• A first aid kit with adhesive bandages, sterile gauze, adhesive tape, first aid cream, 
triangular bandage and antiseptic wipes. 

• Sterile eye wash 

• Insect repellent 

• Cold pack 

• Ointment for insect bites 

• Safety air horn 
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5.13.3 Extreme Temperature Effects 

It is not anticipated that heat stress will be a significant factor in the health and safety of the 

workers. However, if heat stress does become a significant factor, Work/Rest regimens will be 

employed as necessary so that personnel do not suffer adverse effects from heat stress. Special 

clothing and an appropriate diet and fluid intake will be recommended to all site personnel to 

further reduce these temperature-related hazards.   

The work/rest regimens will be developed following the guidelines in the ACGIH, Threshold 

Limit Values and Biological Exposure Indices for 1988-1989 and other practices developed and 

used by experienced industrial hygienists.  

Effects of heat stress can occur as either heat exhaustion, or the more dangerous condition of 

heat stroke. Signs of heat exhaustion include pale, clammy skin, profuse perspiration, and 

extreme fatigue. There may be headache or vomiting. The body temperature will appear normal. 

Effects of heat stroke include hot, flushed or red, dry skin with extremely high body temperature, 

up to 41 deg. C (106 deg. F). The victim may experience dizziness, nausea, headache, rapid pulse 

or unconsciousness. 

5.13.4 Heavy Machinery/Equipment 

All site employees must remain aware of those site activities that involve the use of heavy 

equipment and machinery. Respiratory protection and protective eyewear may be worn during 

site activities. This protective equipment significantly reduces peripheral vision of the wearer. 

Therefore, it is essential that all employees at the site exercise extreme caution during operation 

of equipment and machinery to avoid physical injury to themselves or others.  Personnel working 

around heavy equipment must also wear safety vests.  

5.13.5 Construction Materials and Site Refuse 

All construction materials and site refuse (spoil material) should be contained in appropriate 

areas or facilities. All trash and waste materials will be immediately and properly disposed. It is 

important to maintain clear areas of egress in case of an emergency. 
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5.13.6 Additional Safety Practices 

The following are important safety precautions, which will be enforced during the remedial 

construction activities when contact with waste materials is possible. 

1. Eating, drinking, chewing gum or tobacco, smoking, or any practice that increases the 
probability of hand-to-mouth transfer and ingestion of material is prohibited in any 
area designated as contaminated, specifically, within the CRZ and Exclusion Zone. 

2. Hands and face must be thoroughly washed upon leaving the work area and before 
eating, drinking, or any other activity. 

3. Whenever decontamination procedures for outer garments are in effect, the entire 
body should be thoroughly washed as soon as possible after departing the site. At a 
minimum, personnel will be required to wash face and hands thoroughly prior to 
departing the site. 

4. No excessive facial hair which interferes with the effectiveness of a respirator will be 
permitted on personnel required to wear respiratory protection equipment. The 
respirator must seal against the face so that the wearer receives air only through the 
air purifying cartridges attached to the respirator. Fit testing shall be performed prior 
to respirator use to ensure a proper seal is obtained by the wearer. 

5. Contact with potentially contaminated surfaces should be avoided whenever possible. 
One should not walk through puddles, mud, or other discolored surfaces; kneel on 
ground; lean, sit or place equipment on drums, containers, vehicles, or the ground. 

6. Medicine and alcohol can potentiate the effect from exposure to certain compounds. 
On-site personnel should consult with their physician regarding the use of prescribed 
drugs during the remedial operations. 

7. Personnel and equipment in the work areas should be minimized, consistent with 
effective site operations. 

8. Work areas for various operational activities should be established. 

9. Procedures for leaving the work area must be planned and implemented prior to going 
to the site. Work areas and decontamination procedures must be established on the 
basis of prevailing site conditions. 

10. Respirators will be issued for the exclusive use of one worker and will be cleaned and 
disinfected after each use by the worker. 

11. Safety gloves and boots shall be taped to the disposable, chemical protective suits as 
necessary. 

12. All unsafe equipment left unattended will be identified by a “DANGER – DO NOT 
OPERATE” tag. 

13. Noise mufflers or ear plugs may be required for all site personnel working around 
heavy equipment. This requirement will be at the discretion of the SSO. 

14. Cartridges for air-purifying respirators in use will be changed as directed by the SSO. 
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15. Air-purifying respirators will be inspected by the SSO, as necessary dependent upon 
use. 

16. All activities in the EZ will be conducted using the “Buddy System”. The Buddy is 
another worker fully dressed in the appropriate PPE, who can perform the following 
activities: 

-  Provide his/her partner with assistance; 

-  Observe his/her partner for signs of chemical, heat or cold exposure; 

-  Periodically check the integrity of his/her partner’s PPE; and  

-  Notify others if emergency help is needed  
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6.0 SCHEDULE 

The DEP effective date of the Site Tier II Classification is July 28, 2011.  MCP regulations 

require closure activities be completed and a Permanent or Temporary Solution Statement be 

submitted within five years of the effective date of the Tier Classification (July 28, 2016).  It is 

Aquarion’s intentions to complete these Phase IV activities such that the Permanent Solution 

with Conditions Statement would be submitted by July 28, 2016. 

The schedule for the closure activities is outlined below (subject to change): 

• Bidding process for the work outlined in the Phase IV RIP completed no later than March 
2016 

• Award of Contract and Implementation of Phase IV RIP completed no later than May 
2016 

• Record AUL and Prepare and Submit a Permanent Solution with Conditions Statement 
completed no later than July 28, 2016. 
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Table 1: Soil Analytical Results ‐ Disposal Criteria Sampling
Aquarion Water Company ‐ Former Strawberry Hill Tank Site
Phase IV Report

Analyte

Metals
Arsenic 20 20 200 mg/kg - - - - - - 61.3 U, D - - - - - - - - - - - - - - - - - - - - - - - -
Barium 1000 1000 10000 mg/kg - - - - - - 607 D - - - - - - - - - - - - - - - - - - - - - - - -

Cadmium 2 2 300 mg/kg - - - - - - 13.1 D - - - 2.7 4.3 1.5 0.58 1.6 0.3 U - - - - - - - - - - - - - - -
Chromium 30 30 2000 mg/kg - - - - - - 3010 D - - - 53 130 23 13 24 22 - - - - - - - - - - - - - - -

Lead 300 300 3000 mg/kg 288 796 800 1230 D 1300 D 1210 D 6330 D 2380 D 58.4 287 1200 1700 490 180 1400 16 11 320 30 32 15 24 810 170 160 140 510 33 46 180 510
Mercury 20 20 300 mg/kg - - - - - - 0.271 U - - - - - - - - - - - - - - - - - - - - - - - -

Selenium 400 400 8000 mg/kg - - - - - - 61.3 D - - - - - - - - - - - - - - - - - - - - - - - -
Silver 100 100 2000 mg/kg - - - - - - 0.613 U - - - - - - - - - - - - - - - - - - - - - - - -

TCLP Metals
TCLP Arsenic N/A N/A N/A mg/L - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
TCLP Barium N/A N/A N/A mg/L - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

TCLP Cadmium N/A N/A N/A mg/L - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
TCLP Chromium N/A N/A N/A mg/L - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

TCLP Lead N/A N/A N/A mg/L - - - - - - 5.75 - - - 1.3 1.3 0.03 0.97 0.36 0.01 U - - - - - - - - - - - - - - -
TCLP Mercury N/A N/A N/A mg/L - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

TCLP Selenium N/A N/A N/A mg/L - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
TCLP Silver N/A N/A N/A mg/L - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Extractable Petroleum 
Hydrocarbons (EPH)

2-Methylnaphthalene 80 300 10000 mg/kg - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Acenaphthene 1000 1000 10000 mg/kg - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Acenaphthylene 600 10 10000 mg/kg - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Anthracene 1000 1000 10000 mg/kg - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Benzo(a)anthracene 7 7 3000 mg/kg - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Benzo(a)pyrene 2 2 300 mg/kg - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Benzo(b)fluoranthene 70 70 3000 mg/kg - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Benzo(g,h,i)perylene 1000 1000 10000 mg/kg - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Benzo(k)fluoranthene 70 70 10000 mg/kg - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
C11-C22 Aromatics1,2 1000 1000 10000 mg/kg - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

C11-C22 Unadjusted Aromatics1 N/A N/A N/A mg/kg - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
C19-C36 Aliphatics1 3000 3000 20000 mg/kg - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Chrysene 70 70 400 mg/kg - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Dibenzo(a,h)Anthracene 0.7 0.7 300 mg/kg - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Fluoranthene 1000 1000 10000 mg/kg - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Fluorene 1000 1000 10000 mg/kg - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Indeno(1,2,3-cd)Pyrene 7 7 3000 mg/kg - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Naphthalene 40 500 10000 mg/kg - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Phenanthrene 500 500 10000 mg/kg - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Pyrene 1000 1000 10000 mg/kg - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

VOC's (Total)
Acetone 50 400 1000 mg/kg - - - - - - - - - - 0.649 U - - - - - - - - - - - - - - - - - - -

TCLP VOCs (Total)
Chloroform N/A N/A N/A mg/kg - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Trichloroethylene N/A N/A N/A mg/kg - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

SVOC's (Total)
Acenaphthene 1000 1000 10000 mg/kg - - - - - - 0.364 - - - 0.37 U 0.43 U 2.3 0.49 U 12 0.21 U - - - - - - - - - - - - - - -

Acenaphthylene 600 10 10000 mg/kg - - - - - - 0.325 - - - 0.37 U 0.43 U 0.57 U 0.49 U 0.74 0.21 U - - - - - - - - - - - - - - -
Anthracene 1000 1000 10000 mg/kg - - - - - - 1.34 - - - 0.37 U 0.43 U 2.9 0.49 U 9.1 D 0.21 U - - - - - - - - - - - - - - -

Benzo(a)Anthracene 7 7 3000 mg/kg - - - - - - 5.22 - - - 1.5 2.4 7.2 1.4 20 D 0.21 U - - - - - - - - - - - - - - -
Benzo(a)Pyrene 2 2 300 mg/kg - - - - - - 4.3 - - - 1.8 2.3 6.7 1.6 19 D 0.21 U - - - - - - - - - - - - - - -

Benzo(b)Fluoranthene 7 7 3000 mg/kg - - - - - - 3.27 - - - 2 2.7 7.9 1.7 23 D 0.21 U - - - - - - - - - - - - - - -
Benzo(g,h,i)Perylene 1000 1000 10000 mg/kg - - - - - - 2.06 - - - 0.74 1.1 2.6 0.86 8.4 D 0.21 U - - - - - - - - - - - - - - -

Benzo(k)Fluoranthene 70 70 10000 mg/kg - - - - - - 3.82 - - - 0.68 0.89 2.9 0.55 8.1 0.21 U - - - - - - - - - - - - - - -
Chrysene 70 70 400 mg/kg - - - - - - 5 - - - 2 3 7.6 1.7 21 D 0.21 U - - - - - - - - - - - - - - -

Dibenz(a,h)Anthracene 0.7 0.7 300 mg/kg - - - - - - 0.458 - - - 0.37 U 0.43 U 0.71 0.49 U 3.3 0.21 U - - - - - - - - - - - - - - -
Dibenzofuran N/A N/A N/A - - - - - - 0.13 U - - - 0.74 U 0.87 U 1.1 U 0.99 U 2.5 0.42 U - - - - - - - - - - - - - - -
Fluoranthene 1000 1000 10000 mg/kg - - - - - - 4.38 D - - - 1 2.1 12 1.4 37 D 0.21 U - - - - - - - - - - - - - - -

Fluorene 1000 1000 10000 mg/kg - - - - - - 0.178 - - - 0.37 U 0.43 U 1.8 0.49 U 9 0.21 U - - - - - - - - - - - - - - -
Indeno(1,2,3-cd)Pyrene 7 7 3000 mg/kg - - - - - - 2.1 - - - 0.79 1.1 3.2 0.85 10 D 0.21 U - - - - - - - - - - - - - - -

2-Methylnaphthalene 80 300 10000 - - - - - - - - - - 0.37 U 0.43 U 0.57 U 0.49 U 3 0.21 U - - - - - - - - - - - - - - -
Naphthalene 40 500 10000 - - - - - - 0.13 U - - - 0.37 U 0.43 U 0.57 U 0.49 U 2.2 0.21 U - - - - - - - - - - - - - - -

Pentachlorophenol 10 10 5000 mg/kg - - - - - - 0.458 - - - 0.74 U 0.87 U 1.1 U 0.99 U 1 U 0.42 U - - - - - - - - - - - - - - -
Phenanthrene 500 500 10000 mg/kg - - - - - - 3.87 - - - 0.46 0.96 14 D 1.4 55 D 0.21 U - - - - - - - - - - - - - - -

Pyrene 1000 1000 10000 mg/kg - - - - - - 7.44 D - - - 1.3 2.9 12 D 2 38 D 0.21 U - - - - - - - - - - - - - - -

TCLP SVOCs (Total)

TPH 800 800 N/A mg/kg - - - - - - 439 - - - 330 D 450 D 790 D 200 1800 D 10 U - - - - - - - - - - - - - - -

Pesticides
4,4´-DDT 3 3 300 mg/kg - - - - - - 0.002 U - - - - - - - - - - - - - - - - - - - - - - - -

beta-BHC [2C] N/A N/A N/A mg/kg - - - - - - 0.002 U - - - - - - - - - - - - - - - - - - - - - - - -
Dieldrin 0.05 0.05 20 mg/kg - - - - - - 0.002 U - - - - - - - - - - - - - - - - - - - - - - - -

Endosulfan I 200 1 3000 mg/kg - - - - - - 0.002 U - - - - - - - - - - - - - - - - - - - - - - - -
Endosulfan II N/A N/A N/A mg/kg - - - - - - 0.002 U - - - - - - - - - - - - - - - - - - - - - - - -

Endosulfan Sulfate N/A N/A N/A mg/kg - - - - - - 0.002 U - - - - - - - - - - - - - - - - - - - - - - - -
Endrin Ketone N/A N/A N/A mg/kg - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

TCLP Pesticides mg/kg

Herbicides
MCPA N/A N/A N/A mg/kg - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

MCPP [2C] N/A N/A N/A mg/kg - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

TCLP Herbicides mg/kg

Classic Chemistry
Corrosivity (pH) N/A N/A N/A SI - - - - - - 6.05 - - - - - - - - - - - - - - - - - - - - - - -

Flashpoint N/A N/A N/A °F - - - - - - 93 > - - - - - - - - - - - - - - - - - - - - - - -
Reactive Cyanide N/A N/A N/A mg/kg - - - - - - 6.49 U - - - - - - - - - - - - - - - - - - - - - - -

Reactive Sulfide N/A N/A N/A mg/kg - - - - - - 1.6 U - - - - - - - - - - - - - - - - - - - - - - -

NOTES:
U: Not detected above laboratory lPI: Sample contained other compounds, such as PCBs, which may have
D: Diluted interfered with the Pesticdes analysis.
LC: Lower value is used due to maP: % diff. between primary and confirmation results exceed 40%
B: Blank Spike recover is below con#: Modified Result
>: Greater than ND= Non-Detect
E: Elevated Reporting Limits due t
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Table 1: Soil Analytical Results ‐ Disposal Criteria Sampling
Aquarion Water Company ‐ Former Strawberry Hill Tank Site
Phase IV Report

Analyte

Metals
Arsenic 20 20 200 mg/kg
Barium 1000 1000 10000 mg/kg

Cadmium 2 2 300 mg/kg
Chromium 30 30 2000 mg/kg

Lead 300 300 3000 mg/kg
Mercury 20 20 300 mg/kg

Selenium 400 400 8000 mg/kg
Silver 100 100 2000 mg/kg

TCLP Metals
TCLP Arsenic N/A N/A N/A mg/L
TCLP Barium N/A N/A N/A mg/L

TCLP Cadmium N/A N/A N/A mg/L
TCLP Chromium N/A N/A N/A mg/L

TCLP Lead N/A N/A N/A mg/L
TCLP Mercury N/A N/A N/A mg/L

TCLP Selenium N/A N/A N/A mg/L
TCLP Silver N/A N/A N/A mg/L

Extractable Petroleum 
Hydrocarbons (EPH)

2-Methylnaphthalene 80 300 10000 mg/kg
Acenaphthene 1000 1000 10000 mg/kg

Acenaphthylene 600 10 10000 mg/kg
Anthracene 1000 1000 10000 mg/kg

Benzo(a)anthracene 7 7 3000 mg/kg
Benzo(a)pyrene 2 2 300 mg/kg

Benzo(b)fluoranthene 70 70 3000 mg/kg
Benzo(g,h,i)perylene 1000 1000 10000 mg/kg

Benzo(k)fluoranthene 70 70 10000 mg/kg
C11-C22 Aromatics1,2 1000 1000 10000 mg/kg

C11-C22 Unadjusted Aromatics1 N/A N/A N/A mg/kg
C19-C36 Aliphatics1 3000 3000 20000 mg/kg

Chrysene 70 70 400 mg/kg
Dibenzo(a,h)Anthracene 0.7 0.7 300 mg/kg

Fluoranthene 1000 1000 10000 mg/kg
Fluorene 1000 1000 10000 mg/kg

Indeno(1,2,3-cd)Pyrene 7 7 3000 mg/kg
Naphthalene 40 500 10000 mg/kg

Phenanthrene 500 500 10000 mg/kg
Pyrene 1000 1000 10000 mg/kg

VOC's (Total)
Acetone 50 400 1000 mg/kg

TCLP VOCs (Total)
Chloroform N/A N/A N/A mg/kg

Trichloroethylene N/A N/A N/A mg/kg

SVOC's (Total)
Acenaphthene 1000 1000 10000 mg/kg

Acenaphthylene 600 10 10000 mg/kg
Anthracene 1000 1000 10000 mg/kg

Benzo(a)Anthracene 7 7 3000 mg/kg
Benzo(a)Pyrene 2 2 300 mg/kg

Benzo(b)Fluoranthene 7 7 3000 mg/kg
Benzo(g,h,i)Perylene 1000 1000 10000 mg/kg

Benzo(k)Fluoranthene 70 70 10000 mg/kg
Chrysene 70 70 400 mg/kg

Dibenz(a,h)Anthracene 0.7 0.7 300 mg/kg
Dibenzofuran N/A N/A N/A
Fluoranthene 1000 1000 10000 mg/kg

Fluorene 1000 1000 10000 mg/kg
Indeno(1,2,3-cd)Pyrene 7 7 3000 mg/kg

2-Methylnaphthalene 80 300 10000
Naphthalene 40 500 10000

Pentachlorophenol 10 10 5000 mg/kg
Phenanthrene 500 500 10000 mg/kg

Pyrene 1000 1000 10000 mg/kg

TCLP SVOCs (Total)

TPH 800 800 N/A mg/kg

Pesticides
4,4´-DDT 3 3 300 mg/kg

beta-BHC [2C] N/A N/A N/A mg/kg
Dieldrin 0.05 0.05 20 mg/kg

Endosulfan I 200 1 3000 mg/kg
Endosulfan II N/A N/A N/A mg/kg

Endosulfan Sulfate N/A N/A N/A mg/kg
Endrin Ketone N/A N/A N/A mg/kg

TCLP Pesticides mg/kg

Herbicides
MCPA N/A N/A N/A mg/kg

MCPP [2C] N/A N/A N/A mg/kg

TCLP Herbicides mg/kg

Classic Chemistry
Corrosivity (pH) N/A N/A N/A SI

Flashpoint N/A N/A N/A °F
Reactive Cyanide N/A N/A N/A mg/kg

Reactive Sulfide N/A N/A N/A mg/kg

NOTES:
U: Not detected above laboratory lPI: Sample contained other compounds, such
D: Diluted interfered with the Pesticdes analysis.
LC: Lower value is used due to maP: % diff. between primary and confirmation
B: Blank Spike recover is below con#: Modified Result
>: Greater than ND= Non-Detect
E: Elevated Reporting Limits due t

S-1 / 
GW-2

S-1 / 
GW-3

Method 1 Clean‐
up Standard

Highlighted Areas exceed MCP Method 1 
Cleanup Standards

Units
Upper 

Concentra‐
tion Limit

- - - - - - - - - - - - - - - 4.3 6.7 EL, U, D 5.8 - 3.7 3.8 - 7.4 4.6 2.8 5.1 4.9 2.9 5.3 2.2 U -
- - - - - - - - - - - - - - - 21.1 14.4 D 45 - 19.6 32.3 - 47.8 59 96 86.3 61.3 34.2 23 5.7 -
- - - - - - - - - - - - - - - 0.51 U 1.34 EL, U, D 0.46 U - 0.42 U 0.47 U - 0.57 U 0.46 U 0.49 U 0.56 0.51 U 0.35 U 0.44 U 0.45 -
- - - - - - - - - - - - - - - 10.5 2.7 EL, U, D 14.1 - 9.4 12.4 - 17.3 23.2 25.5 17.4 17.4 11.1 13 1.1 -

13 76 130 71 49 58 11 13 32 8.5 10 - - - - 35.6 27.2 D 58.2 - 55.8 140 - 113 379 449 227 206 220 11.4 9.5 -
- - - - - - - - - - - - - - - 0.032 U 0.029 U 0.036 - 0.029 U 0.038 - 0.036 U 0.056 0.122 0.041 0.041 0.049 0.034 0.029 U -
- - - - - - - - - - - - - - - 5.1 U 13.3 EL, U, D 4.6 U - 4.2 U 4.7 U - 5.6 U 4.6 U 4.8 U 5.3 U 5.1 U 3.5 U 4.4 U 4.4 U -
- - - - - - - - - - - - - - - 0.51 U 1.34 U, D 0.46 U - 0.42 U 0.47 U - 0.57 U 0.46 U 0.49 U 0.53 U 0.51 U 0.35 U 0.44 U 0.44 U -

- - - - - - - - - - - 0.01 U 0.01 U 0.01 U 0.01 U - - - - - - - - - - - - - - - -
- - - - - - - - - - - 0.48 0.2 0.61 0.26 - - - - - - - - - - - - - - - -
- - - - - - - - - - - 0.006 0.004 U 0.031 0.004 U - - - - - - - - - - - - - - - -
- - - - - - - - - - - 0.01 U 0.01 U 0.026 0.01 U - - - - - - - - - - - - - - - -
- - - - - - - - - - - 0.34 0.01 U 0.22 0.098 0.02 U 0.026 0.02 U - 0.104 0.086 - 0.195 0.248 0.399 0.09 0.095 0.061 - - -
- - - - - - - - - - - 1E-04 U 1E-04 U 1E-04 U 1E-04 U - - - - - - - - - - - - - - - -
- - - - - - - - - - - 0.05 U 0.05 U 0.05 U 0.05 U - - - - - - - - - - - - - - - -
- - - - - - - - - - - 0.005 U 0.005 U 0.005 U 0.005 U - - - - - - - - - - - - - - - -

- - - - - - - - - - - - - - - 0.23 U 0.21 U 0.22 U - 0.21 U 0.23 U - 0.24 U 0.23 U 0.23 U 0.23 U 0.23 U 0.22 U 0.23 U 1.04 U -
- - - - - - - - - - - - - - - 0.46 U 0.43 U 0.45 U - 0.42 U 0.46 U - 0.48 U 0.45 U 0.46 U 0.45 U 0.45 U 0.44 U 0.45 U 2.07 U -
- - - - - - - - - - - - - - - 0.23 U 0.21 U 0.22 U - 0.21 U 0.23 U - 0.24 U 0.23 U 0.23 U 0.23 U 0.23 U 0.22 U 0.23 U 1.04 U -
- - - - - - - - - - - - - - - 1.26 0.43 U 0.45 U - 0.42 U 0.46 U - 0.48 U 0.45 U 0.46 U 0.45 U 0.45 U 0.44 U 0.45 U 2.07 U -
- - - - - - - - - - - - - - - 2.94 0.43 U 0.47 - 0.42 U 1.11 - 1.27 0.61 0.64 0.45 U 0.45 U 0.44 U 0.45 U 2.07 U -
- - - - - - - - - - - - - - - 2.12 0.43 U 0.45 U - 0.42 U 1.06 - 1.23 0.54 0.63 0.45 U 0.45 U 0.44 U 0.45 U 2.07 U -
- - - - - - - - - - - - - - - 3 0.43 U 0.54 - 0.42 U 1.27 - 1.3 0.67 0.75 0.45 U 0.45 U 0.51 0.45 U 2.07 U -
- - - - - - - - - - - - - - - 0.86 0.43 U 0.45 U - 0.42 U 0.49 - 0.56 0.45 U 0.46 U 0.45 U 0.45 U 0.44 U 0.45 U 2.07 U -
- - - - - - - - - - - - - - - 0.72 0.43 U 0.45 U - 0.42 U 0.46 U - 0.48 U 0.45 U 0.46 U 0.45 U 0.45 U 0.44 U 0.45 U 2.07 U -
- - - - - - - - - - - - - - - 66 D 16 U 18.1 - 18.6 38.2 - 84 48.7 47.4 18.3 28.3 34.3 17 U 251 -
- - - - - - - - - - - - - - - 97.7 16 U 22.3 - 20.6 50.5 - 94.9 54.1 53 19.3 30.4 38.1 17 U 251 -
- - - - - - - - - - - - - - - 32.2 16 U 16.8 U - 15.7 U 17.4 U - 24.1 17 U 17.3 U 16.9 U 17 U 18 17 U 573 -
- - - - - - - - - - - - - - - 2.46 0.43 U 0.48 - 0.42 U 1.13 - 1.42 0.7 0.82 0.45 U 0.47 0.51 0.45 U 2.07 U -
- - - - - - - - - - - - - - - 0.28 0.21 U 0.22 U - 0.21 U 0.23 U - 0.24 U 0.23 U 0.23 U 0.23 U 0.23 U 0.22 U 0.23 U 1.04 U -
- - - - - - - - - - - - - - - 5.78 D 0.6 0.94 - 0.64 2.14 - 1.4 0.97 0.98 0.47 0.5 1.02 0.45 U 2.07 U -
- - - - - - - - - - - - - - - 0.48 0.43 U 0.45 U - 0.42 U 0.46 U - 0.48 U 0.45 U 0.46 U 0.45 U 0.45 U 0.44 U 0.45 U 2.07 U -
- - - - - - - - - - - - - - - 1.21 0.43 U 0.45 U - 0.42 U 0.58 - 0.51 0.45 U 0.46 U 0.45 U 0.45 U 0.44 U 0.45 U 2.07 U -
- - - - - - - - - - - - - - - 0.46 U 0.43 U 0.45 U - 0.42 U 0.46 U - 0.48 U 0.45 U 0.46 U 0.45 U 0.45 U 0.44 U 0.45 U 2.07 U -
- - - - - - - - - - - - - - - 5.29 D 0.56 0.74 - 0.62 2.03 - 1.01 0.7 0.58 0.45 U 0.45 U 0.77 0.45 U 2.07 U -
- - - - - - - - - - - - - - - 5.24 D 0.69 0.99 - 0.77 2.52 - 2.14 1.23 1.17 0.47 0.61 1.02 0.45 U 2.07 U -

- - - - - - - - - - - - - - - - - - 0.011 U - - 0.013 U - - - - - - - - 0.014

- - - - - - - - - - - 0.012 B 0.012 B 0.014 B 0.012 B - - - - - - - - - - - - -
- - - - - - - - - - - 0.01 U 0.01 U 0.014 0.01 U - - - - - - - - - - - - -

- - - - - - - - - - - - - - - - - - 0.836 - - 0.38 U - - - - - - - - 0.44
- - - - - - - - - - - - - - - - - - 0.966 - - 0.38 U - - - - - - - - 0.44
- - - - - - - - - - - - - - - - - - 2.45 - - 0.38 U - - - - - - - - 0.44
- - - - - - - - - - - - - - - - - - 6.91 - - 1.56 - - - - - - - - 2.25
- - - - - - - - - - - - - - - - - - 6.49 - - 1.82 - - - - - - - - 1.92
- - - - - - - - - - - - - - - - - - 7.19 - - 2.06 - - - - - - - - 1.92
- - - - - - - - - - - - - - - - - - 1.79 - - 0.553 - - - - - - - - 0.606
- - - - - - - - - - - - - - - - - - 2.8 - - 0.741 - - - - - - - - 0.609
- - - - - - - - - - - - - - - - - - 6.39 - - 2.06 - - - - - - - - 2.71
- - - - - - - - - - - - - - - - - - 0.646 - - 0.191 U - - - - - - - - 0.221
- - - - - - - - - - - - - - - - - - 0.373 U - - 0.38 U - - - - - - - - 0.44
- - - - - - - - - - - - - - - - - - 14.1 D - - 1.29 - - - - - - - - 2.24
- - - - - - - - - - - - - - - - - - 0.729 - - 0.38 U - - - - - - - - 0.44
- - - - - - - - - - - - - - - - - - 2 - - 0.47 - - - - - - - - 0.538
- - - - - - - - - - - - - - - - - - 0.373 U - - 0.38 U - - - - - - - - 0.44
- - - - - - - - - - - - - - - - - - 0.373 U - - 0.38 U - - - - - - - - 0.44
- - - - - - - - - - - - - - - - - - 1.87 U - - 1.91 U - - - - - - - - 2.21
- - - - - - - - - - - - - - - - - - 11 D - - 0.523 - - - - - - - - 1.16
- - - - - - - - - - - - - - - - - - 13.7 D - - 1.58 - - - - - - - - 3.21

- - - - - - - - - - - 760 D 500 D 580 D 440 D - - - - - - - - - - - - -

- - - - - - - - - - - - - - - - - - 0.04 LC, P, D - - 0.029 U, D - - - - - - - - 0.012
- - - - - - - - - - - - - - - - - - 0.005 LC, P - - 0.029 U, D - - - - - - - - 0.003
- - - - - - - - - - - - - - - - - - 0.021 LC, P - - 0.029 U, D - - - - - - - - 0.005
- - - - - - - - - - - - - - - - - - 0.003 U - - 0.198 LC, P, D - - - - - - - - 0.003
- - - - - - - - - - - - - - - - - - 0.005 LC, P - - 0.283 LC, P, D - - - - - - - - 0.003
- - - - - - - - - - - - - - - - - - 0.003 U - - 0.029 U, D - - - - - - - - 0.003
- - - - - - - - - - - - - - - - - - 0.003 U - - 0.063 LC, P, D - - - - - - - - 0.003

- - - - - - - - - - - - - - - - - - 2.07 U - - 1.99 U - - - - - - - - 1.84
- - - - - - - - - - - - - - - - - - 2.09 U - - 2.02 U - - - - - - - - 1.86

- - - - - - - - - - - 5.4 6 6.1 6.3 - - - 6.08 - - 6.38 - - - - - - - - 6.11
- - - - - - - - - - - 212 > 212 > 212 > 212 > - - - 200 > - - 200 > - - - - - - - - 200
- - - - - - - - - - - 3.9 U 4 U 4 U 4 U - - - 2 U - - 2 U - - - - - - - - 2
- - - - - - - - - - - 20 U 20 U 20 U 20 U - - - 2 U - - 2 U - - - - - - - - 2

TP-21A (0-12")

4/29/2011
11D0954-01

Soil

TP-28A (0-24")

4/29/2011
11D0954-15

Soil

TP-30A (0-6")

4/29/2011
11D0954-19

Soil

186A 

09/19
13094

96A (0-3")

09/18/2013
1309420-09

226A (0-3")

09/16/2013
1309324-11

09/18/2013 09/18/2013
1309423-191309360-15

SolidSolid

231B (3-17")

09/16/2013
1309323-18

Solid

232A (0-3")

09/16/2013
1309323-15

Solid

237B (3-6")

09/16/2013
1309323-04

Solid Solid

234B (3-6")

09/16/2013
1309323-12

153A (0-3")

9/17/2013
1309360-11

TP-20 (0-6")

11/16/2010
10K0667-25

Soil

SH-1 (2-4')

11/22/2010
10K0867-01

Soil

TP-17 (24")

11/16/2010
10K0667-22

Soil

TP-18 (0-18")

11/16/2010
10K0667-23

Soil

TP-19 (0-6")

11/16/2010
10K0667-24

Soil

SH-1 (7-9')

11/22/2010
10K0867-02

Soil

SH-1 (12-14')

11/22/2010
10K0867-03

Soil

SH-2 (5-7') SH-2 (10-12') SH-2 (15-17')

11/22/2010 11/22/2010 11/22/2010
10K0867-04 10K0867-05 10K0867-06

Soil Soil Soil

101A (0-3")

09/18/2013
1309419-17

Solid Solid

326A (96A DUP)

09/18/2013
1309419-09

Solid So

75A (0-3")

09/18/2013
1309422-10

Solid

43B (3-12")SH-3 (5-7')

11/22/2010
10K0867-07

Soil

TP-39A (0-15")

4/29/2011
11D0954-19

Soil

1309423-14

Solid

171A (0-3")

SolidSolid

142B (3-12")

9/17/2013
1309360-14

Solid

113A (0-3")

9/17/2013

236B (3-6")

09/16/2013
1309323-02

Solid
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Table 1: Soil Analytical Results ‐ Disposal Criteria Sampling
Aquarion Water Company ‐ Former Strawberry Hill Tank Site
Phase IV Report

Analyte

Metals
Arsenic 20 20 200 mg/kg
Barium 1000 1000 10000 mg/kg

Cadmium 2 2 300 mg/kg
Chromium 30 30 2000 mg/kg

Lead 300 300 3000 mg/kg
Mercury 20 20 300 mg/kg

Selenium 400 400 8000 mg/kg
Silver 100 100 2000 mg/kg

TCLP Metals
TCLP Arsenic N/A N/A N/A mg/L
TCLP Barium N/A N/A N/A mg/L

TCLP Cadmium N/A N/A N/A mg/L
TCLP Chromium N/A N/A N/A mg/L

TCLP Lead N/A N/A N/A mg/L
TCLP Mercury N/A N/A N/A mg/L

TCLP Selenium N/A N/A N/A mg/L
TCLP Silver N/A N/A N/A mg/L

Extractable Petroleum 
Hydrocarbons (EPH)

2-Methylnaphthalene 80 300 10000 mg/kg
Acenaphthene 1000 1000 10000 mg/kg

Acenaphthylene 600 10 10000 mg/kg
Anthracene 1000 1000 10000 mg/kg

Benzo(a)anthracene 7 7 3000 mg/kg
Benzo(a)pyrene 2 2 300 mg/kg

Benzo(b)fluoranthene 70 70 3000 mg/kg
Benzo(g,h,i)perylene 1000 1000 10000 mg/kg

Benzo(k)fluoranthene 70 70 10000 mg/kg
C11-C22 Aromatics1,2 1000 1000 10000 mg/kg

C11-C22 Unadjusted Aromatics1 N/A N/A N/A mg/kg
C19-C36 Aliphatics1 3000 3000 20000 mg/kg

Chrysene 70 70 400 mg/kg
Dibenzo(a,h)Anthracene 0.7 0.7 300 mg/kg

Fluoranthene 1000 1000 10000 mg/kg
Fluorene 1000 1000 10000 mg/kg

Indeno(1,2,3-cd)Pyrene 7 7 3000 mg/kg
Naphthalene 40 500 10000 mg/kg

Phenanthrene 500 500 10000 mg/kg
Pyrene 1000 1000 10000 mg/kg

VOC's (Total)
Acetone 50 400 1000 mg/kg

TCLP VOCs (Total)
Chloroform N/A N/A N/A mg/kg

Trichloroethylene N/A N/A N/A mg/kg

SVOC's (Total)
Acenaphthene 1000 1000 10000 mg/kg

Acenaphthylene 600 10 10000 mg/kg
Anthracene 1000 1000 10000 mg/kg

Benzo(a)Anthracene 7 7 3000 mg/kg
Benzo(a)Pyrene 2 2 300 mg/kg

Benzo(b)Fluoranthene 7 7 3000 mg/kg
Benzo(g,h,i)Perylene 1000 1000 10000 mg/kg

Benzo(k)Fluoranthene 70 70 10000 mg/kg
Chrysene 70 70 400 mg/kg

Dibenz(a,h)Anthracene 0.7 0.7 300 mg/kg
Dibenzofuran N/A N/A N/A
Fluoranthene 1000 1000 10000 mg/kg

Fluorene 1000 1000 10000 mg/kg
Indeno(1,2,3-cd)Pyrene 7 7 3000 mg/kg

2-Methylnaphthalene 80 300 10000
Naphthalene 40 500 10000

Pentachlorophenol 10 10 5000 mg/kg
Phenanthrene 500 500 10000 mg/kg

Pyrene 1000 1000 10000 mg/kg

TCLP SVOCs (Total)

TPH 800 800 N/A mg/kg

Pesticides
4,4´-DDT 3 3 300 mg/kg

beta-BHC [2C] N/A N/A N/A mg/kg
Dieldrin 0.05 0.05 20 mg/kg

Endosulfan I 200 1 3000 mg/kg
Endosulfan II N/A N/A N/A mg/kg

Endosulfan Sulfate N/A N/A N/A mg/kg
Endrin Ketone N/A N/A N/A mg/kg

TCLP Pesticides mg/kg

Herbicides
MCPA N/A N/A N/A mg/kg

MCPP [2C] N/A N/A N/A mg/kg

TCLP Herbicides mg/kg

Classic Chemistry
Corrosivity (pH) N/A N/A N/A SI

Flashpoint N/A N/A N/A °F
Reactive Cyanide N/A N/A N/A mg/kg

Reactive Sulfide N/A N/A N/A mg/kg

NOTES:
U: Not detected above laboratory lPI: Sample contained other compounds, such
D: Diluted interfered with the Pesticdes analysis.
LC: Lower value is used due to maP: % diff. between primary and confirmation
B: Blank Spike recover is below con#: Modified Result
>: Greater than ND= Non-Detect
E: Elevated Reporting Limits due t

S-1 / 
GW-2

S-1 / 
GW-3

Method 1 Clean‐
up Standard

Highlighted Areas exceed MCP Method 1 
Cleanup Standards

Units
Upper 

Concentra‐
tion Limit

Minimum
Detection

6 5.2 4.9 7.9 - 9.1 - - 7.7 8.1 - - 2.2 61.3 6.09
51.9 53.4 92.4 75 - 95.7 - - 57.4 70.8 - - 5.7 607 79.19
0.91 0.55 0.64 0.54 U - 0.53 U - - 0.53 U 0.62 U - - ND 13.1 1.26
12.8 13.2 20.9 22.6 - 18.9 - - 15.7 23.7 - - 1.1 3010 146.59
42.7 85.1 407 177 - 264 - - 271 378 200 204 8.5 6330 429.10
0.057 0.033 U 0.04 U 0.037 U - 0.08 - - 1.42 D 0.097 - - 0.029 1.42 0.04
5.7 U 5.3 U 6.1 U 5.4 U - 5.3 U - - 5.3 U 6.2 U - - 3.5 61.3 5.96
0.57 U 0.53 U 0.61 U 1.09 EL, U, D - 0.53 U - - 0.53 U 0.62 U - - 0.35 1.34 ND

- - - - - - - - - - - - ND ND ND
- - - - - - - - - - - - 0.2 0.61 0.39
- - - - - - - - - - - - 0.004 0.031 0.01
- - - - - - - - - - - - 0.01 0.026 0.01
- - 0.106 0.02 U - 0.093 - - 0.147 - - - 0.01 5.75 0.49
- - - - - - - - - - - - ND ND ND
- - - - - - - - - - - - ND ND ND
- - - - - - - - - - - - ND ND ND

0.25 U 0.23 U 0.25 U 2.32 0.07 U 0.23 U - - 0.23 U 0.26 U - - 0.07 2.32 0.27
0.49 U 0.45 U 0.5 U 8.21 0.07 U 0.46 U - - 0.46 U 0.53 U - - 0.07 8.21 0.75
0.25 U 0.23 U 0.25 U 1.2 U 0.07 U 0.23 U - - 0.23 U 0.26 U - - 0.07 1.2 0.17
0.49 U 0.45 U 0.5 U 8.29 0.07 U 0.46 U - - 0.46 U 0.53 U - - 0.07 8.29 0.81
0.49 U 0.47 0.57 17.9 1.49 0.8 - - 1.26 1.36 - - 0.42 17.9 1.68
0.53 0.5 0.67 17.5 1.56 0.88 - - 1.22 1.25 - - 0.42 17.5 1.61
0.6 0.53 0.79 17.1 1.66 1.12 - - 1.84 1.81 - - 0.42 17.1 1.72
0.49 U 0.45 U 0.5 U 5.64 0.64 0.49 - - 0.57 0.62 - - 0.42 5.64 0.67
0.49 U 0.45 U 0.5 U 5.95 0.56 0.46 U - - 0.6 0.62 - - 0.42 5.95 0.64
28.4 28.2 66.6 1130 D 48.6 - - 39.2 42.2 - - 16 1130 113.09
33 33.3 72.1 1390 105 58.6 - - 54 58.6 - - 16 1390 133.93

18.5 U 17.1 U 18.9 U 186 16.1 17.4 U - - 17.3 U 19.7 U - - 15.7 573 55.06
0.51 0.52 0.71 18.3 1.69 0.87 - - 1.49 1.48 - - 0.42 18.3 1.76
0.25 U 0.23 U 0.25 U 2.14 0.07 U 0.23 U - - 0.23 U 0.26 U - - 0.07 2.14 0.27
0.96 0.93 1.01 37.2 D 1.7 1.89 - - 2.96 3.23 - - 0.45 37.2 3.34
0.49 U 0.45 U 0.5 U 6.17 0.07 U 0.46 U - - 0.46 U 0.53 U - - 0.07 6.17 0.64
0.49 U 0.45 U 0.5 U 6.35 0.62 0.57 - - 0.83 0.93 - - 0.42 6.35 0.73
0.49 U 0.45 U 0.5 U 2.4 U 0.07 U 0.46 U - - 0.46 U 0.53 U - - 0.07 2.4 0.33
0.87 0.98 0.7 53.9 D 0.96 1.77 - - 1.61 2.46 - - 0.45 53.9 4.14
1.13 1.18 1.12 53.1 D 2.36 1.54 - - 2.47 2.62 - - 0.45 53.1 4.39

- - - - - 0.0107 U - - - - - 0.0107 0.649 0.01

- - - - - - - - - 0.012 0.014 0.01
- - - - - - - - - 0.01 0.014 0.01

U - - - - - 0.375 U 0.376 U - - - - 0.21 12 1.42
U - - - - - 0.375 U 0.376 U - - - - 0.21 0.966 0.32
U - - - - - 0.375 U 0.376 U - - - - 0.21 9.1 1.44

- - - - - 0.787 1.21 - - - - 0.21 20 4.21
- - - - - 0.846 1.39 - - - - 0.21 19 4.02
- - - - - 0.751 1.31 - - - - 0.21 23 4.49
- - - - - 0.375 U 0.511 - - - - 0.21 8.4 1.63
- - - - - 0.435 0.586 - - - - 0.21 8.1 1.85
- - - - - 0.879 1.52 - - - - 0.21 21 4.50

U - - - - - 0.188 U 0.189 U - - - - 0.188 3.3 0.52
U - - - - - 0.375 U 0.376 U - - - - 0.13 2.5 0.43

- - - - - 0.996 1.63 - - - - 0.21 37 6.52
U - - - - - 0.375 U 0.376 U - - - - 0.178 9 1.10

- - - - - 0.375 U 0.492 - - - - 0.21 10 1.82
U - - - - - 0.375 U 0.376 U - - - - 0.21 3 0.46
U - - - - - 0.375 U 0.376 U - - - - 0.13 2.2 0.36
U - - - - - 1.88 U 1.89 U - - - - 0.42 2.21 0.66

- - - - - 0.543 0.953 - - - - 0.21 55 7.50
- - - - - 1.01 1.66 - - - - 0.21 38 7.08

- - - - - - - - - - - 10 1800 572.18

LC, P - - - - - 0.205 E, PI 0.0698 E, PI - - - - 0.002 0.205 0.057
U - - - - - 0.0028 U 0.0028 U - - - - 0.002 0.0288 0.004

LC, P - - - - - 0.0028 U 0.0028 U - - - - 0.002 0.0288 0.007
U - - - - - 0.0351 E, PI 0.0174 PI - - - - 0.002 0.198 0.042
U - - - - - 0.0519 E, PI 0.0179 PI - - - - 0.002 0.283 0.060
U - - - - - 0.0035 PI 0.0028 U - - - - 0.002 0.0288 0.004
U - - - - - 0.0125 PI 0.0134 PI - - - - 0.0027 0.0632 0.018

# - - - - - 2.06 U 2.1 U - - - - 1.84 2.1 1.19
# - - - - - 2.08 U 2.12 U - - - - 1.86 2.12 1.20

- - - - - 5.54 5.52 - - - - 5.4 6.38 5.95
> - - - - - 200 > 200 > - - - - 93 212 194.1
U - - - - - 2 U 2 U - - - - 2 6.49 ND
U - - - - - 2 U 2 U - - - - 1.6 20 ND

Average 
Exposure Point 
Concentration

325A (54A DUP)

09/20/2013
1309445-20

Solid

Maximum 
Concentra-

tion 
Detected

229A (0-3") 8A (0-3")

09/20/2013
1309451-12

SolidSolid

54A (0-3")

09/20/2013
1309445-01

Solid

12A (0-3")

09/20/2013
1309452-21

SolidSolid

20A (0-3")

09/19/2013
1309443-19

SolidSolid Solid

160A (0-3")

09/19/2013 09/19/2013 09/19/2013

90A (0-3")

09/19/2013
1309443-101309443-07 1309443-08

90X (0-3")

10/29/2013
1310571-01

Solid

(0-3")

/2013
443-04

160A-Y (0-3")

10/9/2013 10/9/2013
1310187-01 1310187-02

Solid Solidolid

241A (0-3")

1309443-06

160A-X (0-3")
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2" X 2" X 36" WOODEN STAKES PLACED 10' O.C.

SECTION  NTS

PLAN  NTS

12" DIAMETER FILTER SOCK

BLOWN/PLACED FILTER MEDIA

(MULCH, COMPOST, OR OTHER)

AREA TO BE PROTECTED
WORK AREA

WORK AREA

AREA TO BE

PROTECTED

2" X 2" X 36" WOODEN STAKES PLACED 10' O.C.

12" DIAMETER FILTER SOCK

WATER FLOW

FENCING AND GATE NOTES:

1. ALL FENCING AND GATES WITHIN EXCAVATION/WORK AREAS

SHALL BE REMOVED AND PROPERLY DISPOSED OF OFF-SITE.

2. ALL FENCING AND GATES THAT ARE REMOVED AND/OR

DAMAGED SHALL BE REPLACED WITH NEW FENCING AND

GATES OF THE SAME DIMENSIONS (HEIGHT, LENGTH, GATE

SIZE, ETC.),AND IN THE SAME LOCATIONS AS THE EXISTING

FENCING AND GATES.

3. THE NUMBER OF GATES TO BE INSTALLED SHALL MATCH THE

NUMBER OF GATES CURRENTLY EXISTING AT THE SITE.

4. ALL NEW FENCING AND GATES SHALL BE INSTALLED PER THE

DETAIL ON THIS SHEET.

5. GATE POSTS SHALL BE 4" O.D.

6. FABRIC SHALL BE 9 GA. 2" MESH GALV. STEEL. COATING

SHALL MATCH EXISTING.

7. ALL CHAIN  LINK FENCE FABRIC SHALL BE KNUCKLED (TOP

AND BOTTOM).

EXISTING GRADE

(VARIES)

4" O.D. GATE

POST (TYP.)

AUTOMATIC RELEASE

LATCH

2"Ø

2 1/2"Ø

1 5/8"Ø

3/8" ADJUSTABLE

TRUSS ROD (TYP.)

3 HINGES

(TYP.)

1

FABRIC FASTENERS

@14" O.C., (TYP.)

1 5/8"

TOP RAIL

1 5/8"

BOTTOM

RAIL

4000 PSI

CONCRETE (TYP.)

9 GAUGE CORE

CHAIN LINK FABRIC.

12" DIAMETER FILTER SOCK NOTES:

1. THE 12" DIAMETER FILTER SOCK SHALL BE INSTALLED

AROUND THE LIMITS OF THE ENTIRE EXCAVATION/WORK

AREA, SO THAT THE LIMITS OF EXCAVATION/WORK ARE

FULLY ENCLOSED, AND THE SURROUNDING AREAS ARE

PROTECTED.

2. THE 12" DIAMETER FILTER SOCK SHALL BE MAINTAINED AND

REMOVED AND REPLACED THE  AS NECESSARY

THROUGHOUT THE DURATION OF THE PROJECT IN ORDER

TO MAINTAIN THE FUNCTIONALITY OF THE EROSION

CONTROLS.
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Figure 7.  Confirmatory Soil Composite Sampling Methods
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Appendix B 
Soil Boring and Test Pit Logs 



Former Aquarion Water Tank Site ‐ Strawberry Hill
Grid Sampling Event

Phase 2 CSA
RTN 4‐22776

Northern Drilling Services
Geoprobe Drill Rig
Performed by: CCF

Date Time Sample ID
Pen./Rec.  
(inches)

Description Samples Collected  Sample Depth

0‐6" topsoil, trace asphalt
6‐12" light brown sand A: 0‐3"
12‐30" brown clay B: 3‐6"

0‐6" topsoil 
6‐18" light brown sand A: 0‐3"
18‐30" dark grey clay B: 3‐6"

0‐3" topsoil
3‐12" light brown sand A: 0‐3"

12‐21.6" dark brown silty sand B: 3‐6"
0‐3" topsoil

3‐12" light brown sand A: 0‐3"
12‐19.2" dark brown silty sand B: 3‐6"

0‐3" topsoil
A: 0‐3"
B: 3‐6"

0‐6" topsoil
A: 0‐3"
B: 3‐6"

0‐3" topsoil
3‐6" brown sand
6‐18" ash fill A: 0‐3"

18‐24" brown silt B: 3‐6"

0‐6" topsoil
A: 0‐3"

B: 3‐24"
0‐6" topsoil

6‐14" brown sand mixed with silt A: 0‐3"
14‐17" sand with ash B: 3‐17"

0‐6" topsoil
6‐10" brown sand with silt A: 0‐3"
10‐15.5" sand with ash B: 3‐15"

0‐6" topsoil
6‐12" light brown sand A: 0‐3"
12‐14.5" sand with ash B: 3‐14.5"

0‐4" topsoil
4‐7" brown to tan silty sand A: 0‐3"

7‐12" brown silty sand with rock fragments and ash B: 3‐12"
0‐4" topsoil

4‐6" light brown silty sand A: 0‐3"
6‐12" tan sand with ash B: 3‐12"

234 36"/18"

9/16/2013 9:15 238 36"/21.6"

9/16/2013 9:20 239 36"/19.2"

3‐19.2" tan silty sand

6‐18" tan silty sand

9/16/2013 9:35 233 36"/24"

222 36"/12"

36"/30"2368:459/16/2013

9/16/2013 9:05 237 36"/30"

9/16/2013 10:08 220 36"/15.6"

9/16/2013 9:45 232 36"/24"

9/16/2013 9:25 240 36"/19.2"

9/16/2013 9:30

9/16/2013 10:37 223 18"/12"

6‐24" brown sand mixed with ash, asphalt fill

231 36"/17"9/16/2013 9:55

9/16/2013 10:15 221 36"/14.5"

9/16/2013 10:25

236A ‐ PCBs              
236B ‐ PCBs, RCRA8, TCLP 

Pb, EPH                
237A ‐ PCBs              

237B ‐ PCBs, RCRA8, TCLP 
Pb, EPH                

238A ‐ PCBs              
238B ‐ PCBs     

239A ‐ PCBs              
239B ‐ PCBs     

240A ‐ PCBs              
240B ‐ PCBs     

234A ‐ PCBs              
234B ‐ PCBs, RCRA8, TCLP 

Pb, EPH                

232A ‐ PCBs, Flashpoint, 
pH, Reactivity, Pesticides, 
Herbicides, SVOCs, VOCs  

232B ‐ PCBs     

233A ‐ PCBs              
233B ‐ PCBs     

231A ‐ PCBs              
231B ‐ PCBs, RCRA8, TCLP 

Pb, EPH                

220A ‐ PCBs              
220B ‐ PCBs     

221A ‐ PCBs              
221B ‐ PCBs     

222A ‐ PCBs              
222B ‐ PCBs     

223A ‐ PCBs              
223B ‐ PCBs     

Page 1 of 6 Environmental Partners Group, Inc. 



Former Aquarion Water Tank Site ‐ Strawberry Hill
Grid Sampling Event

Phase 2 CSA
RTN 4‐22776

Northern Drilling Services
Geoprobe Drill Rig
Performed by: CCF

Date Time Sample ID
Pen./Rec.  
(inches)

Description Samples Collected  Sample Depth

0‐4" topsoil
4‐9" gravely sand with ash, grey
9‐15" brown sand with ash A: 0‐3"

15‐24" brown clay B: 3‐15"
0‐6" topsoil

6‐12" tan gravelly sand A: 0‐3"
12‐24" brown silt B: 3‐6"

0‐6" topsoil
6‐18" brown sand A: 0‐3"
18‐24" tan silt B: 3‐6"
0‐6" topsoil

A: 0‐3"
B: 3‐6"

0‐6" topsoil
A: 0‐3"
B: 3‐6"

0‐6" topsoil
A: 0‐3"
B: 3‐6"

0‐6" topsoil
6‐12" brown sand A: 0‐3"

12‐16" tan gravelly sand B: 3‐6"
0‐6" topsoil

6‐18" brown sand with asphalt and fill A: 0‐3"
18‐24" tan gravelly sand B: 3‐18"

0‐6" topsoil
6‐18" brown gravelly silt A: 0‐3"

18‐24" tan silt B: 3‐6"
0‐6" topsoil

A: 0‐3"
B: 3‐6"

0‐6" topsoil
A: 0‐3"
B: 3‐6"

0‐6" topsoil
A: 0‐3"
B: 3‐6"

0‐6" topsoil
6‐11" brown silty sand A: 0‐3"
11‐20" brown clay B: 3‐23"

20‐32.4" brown clay with ash

9/16/2013 10:55

9/16/2013 11:10 228 36"/24"

9/16/2013 11:15 217 36"/24"

225 36"/24"

9/16/2013 10:45 224 36"/24"

6‐24" tan gravelly sand
9/16/2013 11:05 227 36"/24"

9/16/2013 11:00 226 36"/24"

9/16/2013 11:30 214/301 36"/24"

9/16/2013 11:35 213 36"/24"

9/16/2013 11:20 216 36"/24"

9/16/2013 11:25 215/300 36"/24"

9/16/2013 11:40 212 36"/24"

9/16/2013 11:45 211 36"/24"

9/16/2013 12:00 210 36"/32.4"

6‐24" tan gravelly sand

6‐24" tan gravelly sand

6‐24" tan sandy, gravelly silt

6‐24" tan sandy, gravelly silt

6‐24" tan/brown sandy, gravelly silt

215A ‐ PCBs              
215B ‐ PCBs              
300A ‐ PCBs     
214A ‐ PCBs              
214B ‐ PCBs              
301A ‐ PCBs     

213A ‐ PCBs              
213B ‐ PCBs     

212A ‐ PCBs              
212B ‐ PCBs     

211A ‐ PCBs              
211B ‐ PCBs     

210A ‐ PCBs              
210B ‐ PCBs     

217A ‐ PCBs              
217B ‐ PCBs     

216A ‐ PCBs              
216B ‐ PCBs     

224A ‐ PCBs              
224B ‐ PCBs     

225A ‐ PCBs              
225B ‐ PCBs     

226A ‐ PCBs, RCRA8, TCLP 
Pb, EPH               226B ‐ 

PCBs     

227A ‐ PCBs              
227B ‐ PCBs     

228A ‐ PCBs              
227B ‐ PCBs     

Page 2 of 6 Environmental Partners Group, Inc. 



Former Aquarion Water Tank Site ‐ Strawberry Hill
Grid Sampling Event

Phase 2 CSA
RTN 4‐22776

Northern Drilling Services
Geoprobe Drill Rig
Performed by: CCF

Date Time Sample ID
Pen./Rec.  
(inches)

Description Samples Collected  Sample Depth

0‐6" topsoil
6‐16" brown sand/silt/clay A: 0‐3"
16‐26.5" brown silt with ash B: 3‐26.5"

0‐6" topsoil
A: 0‐3"
B: 3‐6"

0‐6" topsoil
6‐18" brown sand with silt A: 0‐3"

18‐24" brown sand with silt and ash B: 3‐24"
0‐6" topsoil

6‐12" silty brown sand A: 0‐3"
12‐30" silty sand with ash B: 3‐30"

0‐6" topsoil
6‐11" silty brown sand A: 0‐3"

11‐26" sandy brown clay with ash B: 3‐26"
0‐6" topsoil

A: 0‐3"
B: 3‐6"

0‐6" topsoil
A: 0‐3"
B: 3‐6"

0‐6" topsoil
A: 0‐3"
B: 3‐6"

0‐6" topsoil
A: 0‐3"
B: 3‐6"

0‐6" topsoil
A: 0‐3"
B: 3‐6"

0‐6" topsoil
6‐18" brown gravelly sand A: 0‐3"
18‐24" tan gravelly sand B: 3‐6"

0‐6" topsoil
6‐12" brown gravelly sand A: 0‐3"
12‐24" tan gravelly silt B: 3‐6"

A: 0‐0.5"

9/16/2013 12:10 209 36"/26.5"

9/16/2013 12:35 200 36"/30"

9/16/2013 12:40 201 36"/26"

9/16/2013 12:15 198 36"/34.8"

9/16/2013 12:25 199 30"/24"

9/16/2013 13:00 205/302 36"/24"

9/16/2013 12:45 202 36"/24"

9/16/2013 12:50 203 36"/25.2"

9/16/2013 12:55 204 36"/26.4"

9/16/2013 13:15 196 36"/24"

9/16/2013 13:20 195 Grab

9/16/2013 13:05 206 36"/24"

9/16/2013 13:10 185 36"/24" 

6‐34.8" brown silty sand

6‐24" tan silty sand

6‐26" tan gravelly silt

6‐26.4" tan gravelly sand with some silt

6‐24" tan gravelly sand/trace silt

6‐24" tan fine sand with gravel

Painted concrete clasp from top of water tank stanchion 
footing

205A ‐ PCBs              
205B ‐ PCBs              
302A ‐ PCBs     

201A ‐ PCBs              
201B ‐ PCBs     

202A ‐ PCBs              
202B ‐ PCBs     

203A ‐ PCBs              
203B ‐ PCBs     

204A ‐ PCBs              
204B ‐ PCBs     

206A ‐ PCBs              
206B ‐ PCBs     

185A ‐ PCBs              
185B ‐ PCBs     

196A ‐ PCBs              
196B ‐ PCBs     

195A ‐ PCBs              
(Paint Chip)  

209A ‐ PCBs              
209B ‐ PCBs     

198A ‐ PCBs              
198B ‐ PCBs     

199A ‐ PCBs              
199B ‐ PCBs     

200A ‐ PCBs              
200B ‐ PCBs     

Page 3 of 6 Environmental Partners Group, Inc. 



Former Aquarion Water Tank Site ‐ Strawberry Hill
Grid Sampling Event

Phase 2 CSA
RTN 4‐22776

Northern Drilling Services
Geoprobe Drill Rig
Performed by: CCF

Date Time Sample ID
Pen./Rec.  
(inches)

Description Samples Collected  Sample Depth

0‐6" topsoil
6‐18" brown sand A: 0‐3"

18‐30" tan gravelly silt B: 3‐6"
0‐6" topsoil

6‐18" brown sand A: 0‐3"
18‐30" tan gravelly silt B: 3‐6"

0‐6" topsoil
6‐18" brown sand A: 0‐3"

18‐30" tan gravelly silt B: 3‐6"
0‐6" topsoil

A: 0‐3"
B: 3‐6"

0‐6" topsoil
6‐12" brown sand A: 0‐3"

12‐36" gravelly tan silt B: 3‐6"
0‐6" topsoil

6‐12" brown sand A: 0‐3"
12‐24" gravelly tan silt B: 3‐6"

0‐6" topsoil
6‐12" brown sand A: 0‐3"

12‐20" gravelly tan silt B: 3‐6"
0‐6" topsoil

6‐16" brown sand A: 0‐3"
16‐18" tan silt B: 3‐6"
0‐6" topsoil

A: 0‐3"
B: 3‐6"

0‐6" topsoil
6‐12" silty brown sand A: 0‐3"

12‐30" sandy clay with ash B: 3‐30"
0‐6" topsoil

6‐12" brown sandy soil A: 0‐3"
12‐24" tan silty sand B: 3‐6"

0‐6" topsoil
6‐12" brown sandy soil A: 0‐3"
12‐24" tan silty sand B: 3‐6"

0‐6" topsoil
6‐18" brown sand A: 0‐3"

18‐24" tan silty gravelly sand B: 3‐6"

190A ‐ PCBs              
190B ‐ PCBs 

189A ‐ PCBs              
189B ‐ PCBs 

188A ‐ PCBs              
188B ‐ PCBs 

172A ‐ PCBs              
172B ‐ PCBs 

173A ‐ PCBs              
173B ‐ PCBs 

174A ‐ PCBs              
174B ‐ PCBs 

9/16/2013 13:25 194 36"/30"

9/16/2013 13:30 193 36"/30"

9/16/2013 13:45 190 36"/36"

9/16/2013 13:50 189 36"/24"

9/16/2013 13:35 192 36"/30"

9/16/2013 13:40 191/303 36"/18"

9/16/2013 14:05 172 30"/18"

9/16/2013 14:25 173 36"/30"

9/16/2013 13:55 188 36"/20"

9/16/2013 14:00 187/304 36"/18"

14:40 176 36"/24"

9/16/2013 14:30 174 36"/24"

9/16/2013 14:35 175 36"/24"

6‐18" brown sand

6‐18" light brown gravelly sand, concrete (Refusal @ 30")

9/16/2013

191A ‐ PCBs              
191B ‐  PCBs             
303A ‐ PCBs     

187A ‐ PCBs              
187B ‐ PCBs              
304A ‐ PCBs     

175A ‐ PCBs              
175B ‐ PCBs     

176A ‐ PCBs              
176B ‐ PCBs     

192A ‐ PCBs              
192B ‐ PCBs 

194A ‐ PCBs              
194B ‐ PCBs     

193A ‐ PCBs              
193B ‐ PCBs 
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Former Aquarion Water Tank Site ‐ Strawberry Hill
Grid Sampling Event

Phase 2 CSA
RTN 4‐22776

Northern Drilling Services
Geoprobe Drill Rig
Performed by: CCF

Date Time Sample ID
Pen./Rec.  
(inches)

Description Samples Collected  Sample Depth

0‐6" topsoil
6‐18" brown sand A: 0‐3"

18‐30" tan silty gravelly sand B: 3‐6"
0‐6" topsoil

6‐24" brown sand A: 0‐3"
24‐36" tan gravelly silt B: 3‐6"

0‐6" topsoil
6‐12" brown sand A: 0‐3"

12‐30" gravelly tan silt B: 3‐6"
0‐6" topsoil

A: 0‐3"
B: 3‐6"

0‐6" topsoil
A: 0‐3"
B: 3‐6"

0‐6" topsoil
6‐12" brown sand A: 0‐3"

12‐24" tan gravelly silt B: 3‐6"
0‐6" topsoil

6‐20" light brown sand A: 0‐3"
20‐24" tan gravelly silt B: 3‐6"

0‐6" topsoil
6‐18" fill with asphalt A: 0‐3"

18‐24" tan silt B: 3‐18"
0‐6" topsoil

A: 0‐3"
B: 3‐6"

0‐6" topsoil
A: 0‐3"
B: 3‐6"

0‐6" topsoil
6‐12" brown sand A: 0‐3"

12‐24" tan gravelly sand B: 3‐6"

9/16/2013 14:45 177 36"/30"

9/16/2013 15:05 181 36"/30"

9/16/2013 15:10 182 36"/24"

9/16/2013 15:00 180 36"/36"
6‐36" gravelly tan silty sand

9/16/2013 14:50 178 36"/36"

9/16/2013 14:55 179 36"/30"

36"/24"

9/16/2013 15:30 169 36"/24"

9/16/2013 15:15 183 36"/24"

9/16/2013 15:20 184/305 36"/24"

6‐30" tan gravelly silty sand

6‐24" tan sand with gravel

6‐24" tan sand with gravel

9/16/2013 15:35 168 36"/24"

9/16/2013 15:25 170
170A ‐ PCBs              
170B ‐ PCBs

169A ‐ PCBs              
169B ‐ PCBs

168A ‐ PCBs              
168B ‐ PCBs

177A ‐ PCBs              
177B ‐ PCBs     

178A ‐ PCBs              
178B ‐ PCBs     

179A ‐ PCBs              
179B ‐ PCBs     

180A ‐ PCBs              
180B ‐ PCBs     

181A ‐ PCBs              
181B ‐ PCBs     

182A ‐ PCBs              
182B ‐ PCBs     

183A ‐ PCBs              
183B ‐ PCBs     

184A ‐ PCBs              
184B ‐ PCBs              
305A ‐ PCBs 
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Former Aquarion Water Tank Site ‐ Strawberry Hill
Grid Sampling Event

Phase 2 CSA
RTN 4‐22776

Northern Drilling Services
Geoprobe Drill Rig
Performed by: CCF

Date Time Sample ID
Pen./Rec.  
(inches)

Description Samples Collected  Sample Depth

0‐3" topsoil
3‐12" brown sand A: 0‐3"

12‐24" tan gravelly sand B: 3‐6"
0‐18" brown dark soil

A: 0‐3"
B: 3‐6"

0‐12" brown dark soil, trace ash/asphalt @12"
A: 0‐3"
B: 3‐12"

18‐24" tan gravelly sand (Refusal @ 24")

12‐25" tan gravelly sand

9/16/2013 15:45 166 24"/24"

9/16/2013 15:50 165 36"/25"

9/16/2013 15:40 167 36"/24"
167A ‐ PCBs              
167B ‐ PCBs

166A ‐ PCBs              
166B ‐ PCBs

165A ‐ PCBs              
165B ‐ PCBs
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Former Aquarion Water Tank Site ‐ Strawberry Hill
Grid Sampling Event

Phase 2 CSA Northern Drilling Services
Geoprobe Drill Rig

Performed by: AMP

Date Time
Sample 

ID

Pen./Rec.  
(inches)

Description Samples Collected  Sample Depth

0‐6" topsoil
6‐20" brown silty sand with ash A ‐ 0‐3" 
20‐24" tan silty sand, with ash B ‐ 3‐12" 

0‐6" topsoil
6‐13" brown silty sand with ash A ‐ 0‐3" 
13‐26" tan silty sand with ash B ‐ 3‐12" 

0‐6" topsoil
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐6" topsoil
6‐9" brown silty sand A ‐ 0‐3" 

9‐18" tan silty sand with ash B ‐ 3‐12" 
0‐3" topsoil

A ‐ 0‐3" 
B ‐ 3‐12" 

0‐3" topsoil
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐5" topsoil A ‐ 0‐3" 

5‐12" brown silty sand B ‐ 3‐12" 

12‐30" tan silty fine sand with little gravel

0‐3" topsoil
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐3" topsoil, brown fine sand
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐4" topsoil, brown fine sand
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐3" topsoil, brown fine sand
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐3" topsoil
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐3" topsoil, brown fine sand
3‐8" asphalt A ‐ 0‐3" 

8‐24" tan‐brown, silty fine sand with little gravel and med sand B ‐ 3‐12" 
0‐3" topsoil, brown fine sand

3‐33" tan‐brown silty fine sand with little gravel and m‐c sand A ‐ 0‐3" 
33‐36" same as above, with some clay, brown B ‐ 3‐12" 

0‐2" topsoil, brown, sandy
2‐5" asphalt A ‐ 0‐3" 

5‐20" tan brown, fine sand with some silt, little gravel, m‐c sand B ‐ 3‐12" 
0‐2" top soil, sandy

A ‐ 0‐3" 
B ‐ 3‐12" 

0‐2" topsoil, sandy
2‐14" tan‐brown, silty fine sand, with little gravel and m‐c sand

14‐29" same as above, with trace‐little clay, brown A ‐ 0‐3" 
29‐31" asphalt B ‐ 3‐12" 

0‐2" topsoil, sandy, brown
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐5" topsoil, sandy, tan‐brown
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐3" topsoil, sandy, brown
3‐30" brown, silty fine sand, little gravel and m‐c sand A ‐ 0‐3" 

30‐34" AA with little clay B ‐ 3‐12" 

3‐30" Brown‐tan silty sand  

8:55 155 36"/30"

9/17/2013 11:19 148 36"/24"

9/17/2013 11:00

3‐29" tan‐brown silty fine sand with little gravel and medium sand

162 36"/32"

9/17/2013 11:45 129 36"/31"

159A ‐ PCBs         
159B ‐ PCBs

9/17/2013 8:10 158 36"/26"
158A ‐ PCBs         
158B ‐ PCBs

9/17/2013 8:20 157 36"/18"
157A ‐ PCBs         
157B ‐ PCBs6‐18" brown sandy silt with gravel and ash

3‐29" tan‐brown silty fine sand with little gravel  

2‐36" tan‐brown, silty fine sand, little gravel and m‐c sand

2‐31" tan‐brown silty fine sand, with little gravel and f‐m sand

5‐30" tan‐brown silty fine sand with little gravel and m‐c sand, broken 
glass in bottom 2"

9/17/2013 8:00 159 36"/24"

11:40 128 36"/31"

162A ‐ PCBs         
162B ‐ PCBs4‐32" tan‐brown silty fine sand with little gravel

9/17/2013 10:53 161 36"/27"
161A ‐ PCBs         
161B ‐ PCBs3‐27" tan‐brown silty fine sand with little gravel to 17"

128A ‐ PCBs         
128B ‐ PCBs

9/17/2013 11:25 127/308 36"/36"
127A ‐ PCBs         
127B ‐ PCBs         
308A ‐ PCBs

9/17/2013 11:37 126 36"/36"
126A ‐ PCBs         
126B ‐ PCBs

36"/29"
140A ‐ PCBs         
140B ‐ PCBs

140

148A ‐ PCBs         
148B ‐ PCBs

9/17/2013

129A ‐ PCBs         
129B ‐ PCBs

9/17/2013 11:53 130 36"/30"
130A ‐ PCBs         
130B ‐ PCBs

36"/34"
119A ‐ PCBs         
119B ‐ PCBs         
309A ‐ PCBs

9/17/2013 11:58 119/309

9/17/2013 11:05 147/307 36"/29"
147A ‐ PCBs         
147B ‐ PCBs         
307A ‐ PCBs

9/17/2013 11:30 146 36"/20"
146A ‐ PCBs         
146B ‐ PCBs

9/17/2013 11:12

9/17/2013 8:45 156/306 36"/18"
156A ‐ PCBs         
156B ‐ PCBs         
306A ‐ PCBs

152A ‐ PCBs         
152B ‐ PCBs

36"/30"15210:039/17/2013

9/17/2013 10:00 153 36"/30"

153A ‐ PCBs, 
Flashpoint, pH, 
Reactivity, 
Pesticides, 

Herbicides, SVOCs, 
VOCs               

153B ‐ PCBs     

9/17/2013 9:05 154 36"/30"
154A ‐ PCBs         
154B ‐ PCBs3‐30" Brown‐tan silty sand  

155A ‐ PCBs         
155B ‐ PCBs3‐30" brown‐tan silty sand with ash and gravel

9/17/2013
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Former Aquarion Water Tank Site ‐ Strawberry Hill
Grid Sampling Event

Phase 2 CSA Northern Drilling Services
Geoprobe Drill Rig

Performed by: AMP

0‐3" topsoil
3‐13" tan‐brown, silty fine sand, little gravel and m‐c sand A ‐ 0‐3" 

13‐36" same as above, with tr‐little clay B ‐ 3‐12" 
0‐2" topsoil, sandy, brown

2‐4" broken cobbles A ‐ 0‐3" 
4‐19" tan‐brown silty fine sand with little gravel and m‐c sand B ‐ 3‐12" 

0‐5" topsoil
5‐20" tan‐brown, fine sand, trace silt, little gravel, m‐c sand A ‐ 0‐3" 

20‐30" brown, silty fine sand, little gravel, m‐c sand, trace clay B ‐ 3‐12" 
0‐4" tospoil, sandy, brown

A ‐ 0‐3" 
B ‐ 3‐12" 

0‐4" tospoil, sandy, brown
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐4" topsoil, sandy, brown
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐2" topsoil, sandy, brown
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐2" topsoil, sandy, brown
2‐20" brown, silty fine sand, little gravel and m‐c sand A ‐ 0‐3" 

20‐36" AA with trace clay, brown B ‐ 3‐12" 
0‐4" tospoil, sandy, tan‐brown

4‐24" brown, silty fine sand, little gravel and m‐c sand A ‐ 0‐3" 
24‐36" same, with little clay B ‐ 3‐12" 

0‐4" topsoil, sandy, tan‐brown
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐4" topsoil, sandy, brown
4‐20" brown, silty fine sand, little gravel and m‐c sand A ‐ 0‐3" 

20‐24" AA trace clay B ‐ 3‐12" 
0‐4" topsoil, sandy, brown

4‐14" brown, silty fine sand, little gravel and m‐c sand A ‐ 0‐3" 
14‐31" AA with trace clay B ‐ 3‐12" 

0‐3" topsoil, sandy brown, with gravel
3‐12" tan‐brown fine sand with trace‐little silt A ‐ 0‐3" 

12‐28" brown silty fine sand, little gravel and m‐c sand, trace clay B ‐ 3‐12" 
0‐3" fine sand, brown, topsoil 1/2"

3‐24" fine sand, trace silt, trace gravel A ‐ 0‐3" 
24‐27" same as above, with little silt B ‐ 3‐12" 

0‐5" topsoil, sandy 
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐4" topsoil, sandy, brown
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐2" topsoil, sandy, brown
2‐14" tan‐brown, fine sand, little gravel, trace silt A ‐ 0‐3" 

14‐32" brown, silty fine sand, little gravel and m‐c sand B ‐ 3‐12" 
0‐5" topsoil, sandy, brown

5‐22" brown, silty fine sand, with little gravel and m‐c sand A ‐ 0‐3" 
22‐36" AA with some layers with little clay, dense, brown B ‐ 3‐12" 

12:15 116 36"/30"9/17/2013

2‐27" tan‐brown, silty fine sand, little gravel, m‐c sand

9/17/2013 13:20 142 36"/27" 
 142A ‐ PCBs         

142B ‐ PCBs, RCRA8, 
TCLP Pb, EPH        

9/17/2013 14:35 122 36"/36"
122A ‐ PCBs         
122B ‐ PCBs

9/17/2013 14:27 120 36"/36"

9/17/2013 14:31 121 36"/32"
121A ‐ PCBs         
121B ‐ PCBs

120A ‐ PCBs         
120B ‐ PCBs4‐36" brown silty fine sand, little gravel and med sand

9/17/2013 12:02 118 36"/36"
118A ‐ PCBs         
118B ‐ PCBs

12:35 132 36"/36"
132A ‐ PCBs         
132B ‐ PCBs

116A ‐ PCBs         
116B ‐ PCBs

9/17/2013 12:05 117 36"/19"
117A ‐ PCBs         
117B ‐ PCBs

9/17/2013 12:28 131 36"/36"
131A ‐ PCBs         
131B ‐ PCBs4‐36" brown, silty fine sand, little gravel and m‐c sand

9/17/2013

133 36"/32"
133A ‐ PCBs         
133B ‐ PCBs

4‐36" brown, silty fine sand, little gravel and m‐c sand, bottom 2" trace 
clay

4‐32" tan‐brown silty fine sand, with little gravel and m‐c sand. Bottom 

6" has trace clay, brown

9/17/2013 13:41 138 36"/29"
138A ‐ PCBs         
138B ‐ PCBs5‐29" tan‐brown silty fine sand, little gravel and m‐c sand

9/17/2013 13:03 136/310 36"/31" 
136A ‐ PCBs         
136B ‐ PCBs         
310A ‐ PCBs

9/17/2013

4‐24" brown, silty fine sand, little gravel and m‐c sand

9/17/2013 12:43 141 36"/27"
141A ‐ PCBs         
141B ‐ PCBs

9/17/2013 13:06 137 36"/28"
137A ‐ PCBs         
137B ‐ PCBs

9/17/2013 12:47 134 36"/36"
134A ‐ PCBs         
134B ‐ PCBs

9/17/2013 12:50 135 36"/36"
135A ‐ PCBs         
135B ‐ PCBs

12:38

9/17/2013 12:59 144 36"/24"
144A ‐ PCBs         
144B ‐ PCBs

9/17/2013 12:55 143 36"/24"
143A ‐ PCBs         
143B ‐ PCBs
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Former Aquarion Water Tank Site ‐ Strawberry Hill
Grid Sampling Event

Phase 2 CSA Northern Drilling Services
Geoprobe Drill Rig

Performed by: AMP

0‐5" topsoil, sandy
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐5" topsoil
5‐14" brown silty fine sand, little m‐c sand and gravel A ‐ 0‐3" 

14‐16" grey gravel/tank footing B ‐ 3‐12" 
0‐4" topsoil, sandy, brown

A ‐ 0‐3" 
B ‐ 3‐12" 

0‐3" topsoil, sandy
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐2" topsoil
2‐14" gravel and cobbles with tan‐brown fine sand, little m‐c sand A ‐ 0‐3" 

14‐22" tan‐brown silty fine sand with gravel B ‐ 3‐12" 
0‐3" topsoil, sandy, tan

3‐18" tan fine sand, little gravel, m‐c sand A ‐ 0‐3" 
18‐23" tan‐brown fine sand, some silt, little gravel and m‐c sand B ‐ 3‐12" 

0‐5" topsoil, sandy
5‐21" tan‐brown fine sand, trace‐little silt, little grave & m‐c sand A ‐ 0‐3" 

21‐24" same as above, with cobbles and trace clay B ‐ 3‐12" 
0‐5" topsoil, sandy, tan 

5‐32" tan‐brown fine sand, little silt, gravel and m‐c sand A ‐ 0‐3" 
32‐34" same as above, with silty‐fine sand B ‐ 3‐12" 

0‐5" topsoil, sandy, tan‐brown
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐4" topsoil, sandy, tan‐brown
4‐20" tan‐brown fine sand, little silt, gravel and m‐c sand A ‐ 0‐3" 

20‐36" brown silty fine sand, with little gravel and m‐c sand B ‐ 3‐12" 
0‐5" topsoil, sandy, brown

5‐24" fine sand, with gravel and m‐c sand A ‐ 0‐3" 
24‐36" brown silty fine sand, with gravel and m‐c sand B ‐ 3‐12" 

0‐2" topsoil, sandy
2‐18" brown fine sand, little silt, with gravel and m‐c sand A ‐ 0‐3" 

cobble bottom 2"  B ‐ 3‐12" 

107

3‐26" tan‐brown, fine sand, trace‐little silt, little gravel and m‐c sand

15:25

9/17/2013 15:35 105 36"/18"
105A ‐ PCBs         
105B ‐ PCBs

9/17/2013 15:00 113 36"/26"
113A ‐ PCBs, RCRA8, 

TCLP Pb, EPH        
113B ‐ PCBs     

9/17/2013 15:33 106 36"/36"

9/17/2013 15:28 36"/36"
107A ‐ PCBs         
107B ‐ PCBs

9/17/2013 108 36"/34"
108A ‐ PCBs         
108B ‐ PCBs

9/17/2013 15:22 109 36"/34"
109A ‐ PCBs         
109B ‐ PCBs

5‐34" brown silty fine sand, little gravel and m‐c sand

9/17/2013 15:07 111 30"/23"
111A ‐ PCBs         
111B ‐ PCBs

9/17/2013 15:12 110 36"/24"
110A ‐ PCBs         
110B ‐ PCBs

9/17/2013 15:04 112 36"/22"
112A ‐ PCBs         
112B ‐ PCBs

9/17/2013 14:55 114 36"/18"
114A ‐ PCBs         
114B ‐ PCBs

4‐18" tan‐brown fine sand, trace‐little silt, little m‐c sand and gravel

9/17/2013 14:42 124 20"/16"
124A ‐ PCBs         
124B ‐ PCBs

5‐30" brown, silty fine sand with little gravel (up to 2") and m‐c sand
9/17/2013 14:37 123 36"/30"

123A ‐ PCBs         
123B ‐ PCBs

106A ‐ PCBs         
106B ‐ PCBs
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Former Aquarion Water Tank Site ‐ Strawberry Hill
Grid Sampling Event

Northern Drilling Services
Geoprobe Drill Rig

Performed by: AMP

Date Time
Sample 

ID

Pen./Rec.  
(inches)

Description Samples Collected  Sample Depth

0‐5" topsoil, sandy, brown
5‐12" brown f sand with little m‐c sand and gravel A ‐ 0‐3" 

12‐34" brown silty f sand with little m‐c sand and gravel B ‐ 3‐12" 
0‐4" topsoil, sandy, brown

4‐14" brown fine sand with little m‐c sand and gravel A ‐ 0‐3" 
14‐24" silty fine sand with little m‐c sand and gravel B ‐ 3‐12" 

0‐6" topsoil, sandy, brown
6‐16" brown fine sand with little silt, gravel, m‐c sand A ‐ 0‐3" 

16‐27" tan silty fine sand, gravel, m‐c sand B ‐ 3‐12" 
0‐3" topsoil, brown

A ‐ 0‐3" 
B ‐ 3‐12" 

0‐6" topsoil, brown
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐6" topsoil, sandy, brown
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐5" topsoil
A ‐ 0‐3" 
B ‐ 3‐12" 

Water tank foundation sample collected from middle

and painted outside surfaces ‐ SOLID A ‐ 0‐0.5" 

0‐5" topsoil
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐5" topsoil
5‐22" fine sand, with little gravel and m‐c sand A ‐ 0‐3" 

22‐25" silty fine sand, with little gravel and m‐c sand B ‐ 3‐12" 
0‐5" topsoil

5‐21" fine sand, with little gravel and m‐c sand A ‐ 0‐3" 
21‐30" silty fine sand, with little gravel and m‐c sand B ‐ 3‐12" 

0‐3" topsoil 
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐8" topsoil with crushed grey foundation material
8‐16" fine sand with some silt, trace gravel and m‐c sand A ‐ 0‐3" 

16‐20" grey crushed foundation B ‐ 3‐12" 
0‐3" topsoil 

3‐24" tan‐brown fine sand, some silt, little m‐c sand and gravel A ‐ 0‐3" 
24‐26" brown silty fine sand, little clay, gravel, m‐c sand B ‐ 3‐12" 

0‐4" topsoil with gravel
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐4" topsoil with gravel
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐3" topsoil
A ‐ 0‐3" 
B ‐ 3‐12" 

9/18/2013 7:45 104/311 36"/34"
104A ‐ PCBs             
104B ‐ PCBs             
311A ‐ PCBs

9/18/2013 7:50 103 36"/24"
103A ‐ PCBs             
103B ‐ PCBs

9/18/2013 7:52 102/312 36"/27" 
102A ‐ PCBs             
102B ‐ PCBs             
312A ‐ PCBs

9/18/2013 8:20 101 36"/30"

9/18/2013 8:40 79 ‐ 79A ‐ PCBs

9/18/2013 9:12 99 36"/24"
99A ‐ PCBs              
99B ‐ PCBs

9/18/2013 10:22 98 36"/24"
98A ‐ PCBs              
98B ‐ PCBs

3‐24" silty fine sand, with little gravel and m‐c sand

9/18/2013 10:00 97 20"/20"
97A ‐ PCBs              
97B ‐ PCBs

4‐24" tan silty fine sand, with little gravel and m‐c sand, bottom 2" 
trace clay

9/18/2013 10:06 97X/313 36"/26"
97XA ‐ PCBs            
97XB ‐ PCBs             
313A ‐ PCBs

9/18/2013 8:37 93 36"/31"
93A ‐ PCBs              
93B ‐ PCBs

9/18/2013 9:08 96/326 36"/30"
96A/326A ‐ PCBs, 

RCRA8, TCLP Pb, EPH    
96B ‐ PCBs            

9/18/2013 9:06 95 36"/25" 
95A ‐ PCBs              
95B ‐ PCBs

9/18/2013 8:26 91 36"/29"
91A ‐ PCBs              
91B ‐ PCBs6‐29" tan‐brown fine sand with some silt, little gravel

5‐31" tan‐brown silty fine sand with little gravel and m‐c sand

9/18/2013 8:32 92 36"/30"
92A ‐ PCBs              
92B ‐ PCBs6‐30" tan‐brown silty fine sand with little gravel and m‐c sand

9/18/2013 9:00 94 36"/32"
94A ‐ PCBs              
94B ‐ PCBs

9/18/2013 10:26 84 36"/24" 
84A ‐ PCBs              
84B ‐ PCBs4‐24" brown silty fine sand, with little gravel and m‐c sand

9/18/2013 10:33 78 36"/30"
78A ‐ PCBs              
78B ‐ PCBs3‐30" silty fine sand, with little gravel and m‐c sand

101A ‐ PCBs, RCRA8, 
TCLP Pb, EPH           
101B ‐ PCBs             

3‐30" tan‐brown silty fine sand with little gravel, m‐c sand

5‐32" silty fine sand, AA, grey crushed rock in bottom 2"
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Former Aquarion Water Tank Site ‐ Strawberry Hill
Grid Sampling Event

Northern Drilling Services
Geoprobe Drill Rig

Performed by: AMP

0‐3" topsoil
A ‐ 0‐3" 
B ‐ 3‐12" 

A ‐ 0‐3" 
B ‐ 3‐12" 

0‐2" tan‐brown topsoil, with gravel
2‐15" brown silty fine sand, with little gravel and m‐c sand A ‐ 0‐3" 
15‐17" brown silty fine sand, with little m‐c sand, trace clay B ‐ 3‐12" 

0‐4" topsoil, little gravel
4‐17" fine sand, with little gravel and m‐c sand A ‐ 0‐3" 

17‐24" silty fine sand, with little gravel and m‐c sand B ‐ 3‐12" 
0‐5" silty fine sand with topsoil, mixed

A ‐ 0‐3" 
B ‐ 3‐12" 

0‐3" topsoil
A ‐ 0‐3" 
B ‐ 3‐12" 

A ‐ 0‐3" 
B ‐ 3‐12" 

0‐2" topsoil 
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐2" topsoil 
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐2" topsoil 
2‐13" brown, fine sand little silt and gravel A ‐ 0‐3" 

13‐18" grey foundation materials B ‐ 3‐12" 
0‐2" brown fine sand, little silt and gravel

A ‐ 0‐3" 
B ‐ 3‐12" 

0‐2" brown fine sand  
2‐10" gravel with grey f‐c sand A ‐ 0‐3" 

10‐17" tan‐brown fine sand with silt, little gravel, m‐c sand B ‐ 3‐12" 
0‐3" brown topsoil, with sand

A ‐ 0‐3" 
B ‐ 3‐12" 

0‐1" topsoil
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐2" topsoil 
2‐12" brown fine sand, with silt, little gravel A ‐ 0‐3" 

12‐19" tan‐brown f‐c sand with gravel and little silt B ‐ 3‐12" 
0‐3" topsoil

3‐16" tan‐brown fine sand, little silt, gravel, m‐c sand A ‐ 0‐3" 
16‐26" brown silty fine sand, gravel, m‐c sand B ‐ 3‐12" 

0‐3" topsoil, tan‐brown, with gravel
3‐8" gravel, with tan‐brown f‐c sand A ‐ 0‐3" 

8‐18" tan‐brown fine sand, with gravel B ‐ 3‐12" 

36"/14"

9/18/2013 10:55 88 36"/20"
88A ‐ PCBs              
88B ‐ PCBs

9/18/2013 11:09 83 36"/18"
83A ‐ PCBs              
83B ‐ PCBs

9/18/2013 10:50 86 36"/17"
86A ‐ PCBs              
86B ‐ PCBs

9/18/2013 10:46 85 36"/20"
85A ‐ PCBs              
85B ‐ PCBs

9/18/2013 10:53 87

9/18/2013 11:20 80 36"/19"
80A ‐ PCBs              
80B ‐ PCBs

9/18/2013 11:19 81 36"/28" 
81A ‐ PCBs              
81B ‐ PCBs1‐28" brown silty fine sand with little gravel and m‐c sand

9/18/2013 11:17 82/317 36"/35"
82A ‐ PCBs              
82B ‐ PCBs              
317B ‐ PCBs

3‐35" tan‐brown silty fine sand, little gravel, m‐c sand in bottom 6" 

36"/24"

9/18/2013 10:37 77 36"/24"
77A ‐ PCBs              
77B ‐ PCBs3‐24" silty fine sand, with little gravel and m‐c sand

0‐20" gravelly brown fine sand, little m‐c sand

5‐20" brown silty fine sand, with little gravel and m‐c sand

89A ‐ PCBs              
89B ‐ PCBs              
314A ‐ PCBs

3‐14" fine sand, little silt

87A ‐ PCBs              
87B ‐ PCBs

9/18/2013 10:58 89/314

9/18/2013 11:03 74 36"/16"
74A ‐ PCBs              
74B ‐ PCBs

9/18/2013 11:06 73 36"/12"
73A ‐ PCBs              
73B ‐ PCBs

gravel with fine sand, little m‐c sand ‐ grey

2‐19" gravel with grey‐brown, f‐c sand

2‐14" gravel with f‐c sand, tan‐grey

9/18/2013 11:13 70 36"/17"
70A ‐ PCBs              
70B ‐ PCBs

9/18/2013 11:08 72 36"/12"
72A ‐ PCBs              
72B ‐ PCBs

9/18/2013 11:11 71 36"/14"
71A ‐ PCBs              
71B ‐ PCBs

2‐12" gravel with fine sand, little m‐c sand, grey‐brown

9/18/2013 11:25 64 36"/18"
64A ‐ PCBs              
64B ‐ PCBs

9/18/2013 11:22 65 36"/26"
65A ‐ PCBs              
65B ‐ PCBs
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Former Aquarion Water Tank Site ‐ Strawberry Hill
Grid Sampling Event

Northern Drilling Services
Geoprobe Drill Rig

Performed by: AMP

0‐2" topsoil 
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐1" topsoil
1‐9" gravel with tan‐brown fine to coarse sand A ‐ 0‐3" 

9‐24" tan‐brown f‐c sand with little gravel and silt B ‐ 3‐12" 
0‐3" brown topsoil, with gravel

A ‐ 0‐3" 
B ‐ 3‐12" 

0‐13" gravel with tan fine‐coarse sand
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐1" topsoil, with sand, brown
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐3" topsoil, sandy, brown
3‐13" wood chips with gravel and brown f‐c sand A ‐ 0‐3" 

13‐24" silt, clay and fine sand with little gravel, m‐c sand B ‐ 3‐12" 
0‐4" topsoil, sandy, brown

4‐14" silt, clay and fine sand, with little gravel, m‐c sand A ‐ 0‐3" 
14‐31" silt with fine sand, trace clay with gravel, brown B ‐ 3‐12" 

0‐3" topsoil, sandy, brown
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐4" topsoil with sand and gravel
4‐8" fine‐medium sand with silt and clay, trace gravel

8‐10" red‐brown wood chips A ‐ 0‐3" 
10‐22" tan‐brown, silty fine sand with clay and gravel B ‐ 3‐12" 

0‐2" topsoil with gravel, brown/black
2‐7" med sand with charcoal looking gravel, black/brown A ‐ 0‐3" 
7‐27" silty fine sand with some clay, trace gravel, m‐c sand B ‐ 3‐12" 

0‐1" topsoil
1‐13" tan‐brown fine sand, some medium sand, little silt A ‐ 0‐3" 
13‐30" silt, clay and tan‐brown fine sand with trace gravel B ‐ 3‐12" 

0‐3" topsoil, red‐brown with gravel
3‐16" fine sand, silt with trace clay and gravel A ‐ 0‐3" 
16‐25" silt, clay and fine sand, with trace gravel B ‐ 3‐12" 

0‐4" topsoil with gravel & sand
A ‐ 0‐3" 
B ‐ 3‐12" 

0‐4" topsoil, with gravel

A ‐ 0‐3" 
B ‐ 3‐12" 

0‐5" gravel
A ‐ 0‐3" 
B ‐ 3‐12" 

5‐15" fine sand & silt with trace clay and little gravel

9/18/2013 13:32 100 36"/24"
100A ‐ PCBs             
100B ‐ PCBs

9/18/2013 13:36 75 36"/24" 
75A ‐ PCBs, RCRA8, TCLP 

Pb, EPH                
75B ‐ PCBs     

9/18/2013 11:27 76/316 36"/18" 
76A ‐ PCBs              
76B ‐ PCBs              
316A ‐ PCBs

68A ‐ PCBs              
68B ‐ PCBs

9/18/2013 13:38 43 36"/15"
43A ‐ PCBs              
43B ‐ PCBs

2‐18" tan‐brown silty fine sand, with little gravel and m‐c sand

3‐19" gravel with tan‐brown f‐c sand, little silt

13‐15" tan‐brown fine‐coarse sand with silt

1‐16" gravel, with tan fine‐coarse sand and silt

4‐24" silt, clay and fine sand, with trace gravel

4‐24" fine sand and silt with trace clay and little gravel, tan‐brown

9/18/2013 11:31 67/315 36"/19"
67A ‐ PCBs              
67B ‐ PCBs              
315A ‐ PCBs

9/18/2013 11:29 66 36"/24"
66A ‐ PCBs              
66B ‐ PCBs

9/18/2013 11:37 69

9/18/2013 13:30 125 36"/25"
125A ‐ PCBs             
125B ‐ PCBs

9/18/2013 13:26 145 36"/30"
145A ‐ PCBs             
145B ‐ PCBs

9/18/2013 13:22 171 36"/27"
171A ‐ PCBs             
171B ‐ PCBs

9/18/2013 13:17 197 36"/22"
197A ‐ PCBs             
197B ‐ PCBs

9/18/2013 13:15 208/318 36"/17" 
208A ‐ PCBs             
208B ‐ PCBs             
318A ‐ PCBs

9/18/2013 13:11 219 36"/31"
219A ‐ PCBs             
219B ‐ PCBs

3‐17" silty fine sand, AA, large rock in bottom of core

9/18/2013 13:07 230 36"24"
230A ‐ PCBs             
230B ‐ PCBs

36"/16"
69A ‐ PCBs              
69B ‐ PCBs

9/18/2013 11:35 68 36"/15"
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Former Aquarion Water Tank Site ‐ Strawberry Hill
Grid Sampling Event

Northern Drilling Services
Geoprobe Drill Rig

Performed by: CCF/AMP

Date Time
Sample 

ID

Pen./Rec.  
(inches)

Description Samples Collected  Sample Depth

0‐3" brown topsoil, grass A: 0‐3"
B: 3‐12"

0‐3" brown topsoil, grass A: 0‐3"
B: 3‐12"

0‐3" brown topsoil, grass
A: 0‐3"
B: 3‐12"

0‐3" sandy topsoil
A: 0‐3"
B: 3‐12"

0‐3" brown sandy soils
A: 0‐3"
B: 3‐12"

0‐3" brown sandy soils
A: 0‐3"
B: 3‐12"

0‐3" brown sandy soils
A: 0‐3"
B: 3‐12"

0‐3" brown sandy soils
A: 0‐3"
B: 3‐12"

0‐3" brown fine sand, with little gravel
A: 0‐3"
B: 3‐12"

0‐3" brown fine sand, with little gravel
A: 0‐3"
B: 3‐12"

0‐3" brown fine sand, with little gravel
A: 0‐3"
B: 3‐12"

0‐3" brown fine sand, with little gravel
A: 0‐3"
B: 3‐12"

0‐3" brown fine sand, with little gravel
A: 0‐3"
B: 3‐12"

Sample paint chips from former water tank
Stanchion bases (multiple) 

0‐3" silty fine sand, brown topsoil
A: 0‐3"
B: 3‐12"

0‐3" silty fine sand, brown topsoil
A: 0‐3"
B: 3‐12"

0‐3" topsoil, organic rich, fine sand
A: 0‐3"
B: 3‐12"

0‐3" topsoil, organic rich, bottom 1" is grey/tan fine sand
A: 0‐3"
B: 3‐12"

9/19/2013 12:48 32 24"/12"
32A ‐ PCBs            
32B ‐ PCBs3‐12" fine sand, little silt and gravel

9/19/2013 12:45 31 24"/12"
31A ‐ PCBs            
31B ‐ PCBs3‐12" fine sand, little silt and gravel

9/19/2013 12:43 30 24"/12"
30A ‐ PCBs            
30B ‐ PCBs3‐12" fine sand with silt and gravel

9/19/2013 12:40 29 24"/12"
29A ‐ PCBs            
29B ‐ PCBs3‐12" fine sand with silt and gravel

9/19/2013 11:23 28 24"/12"
28A ‐ PCBs            
28B ‐ PCBs

9/19/2013 12:00
Paint 
Chip

‐ Paint Chip ‐ PCBs

3‐12" tan silty fine sand, little gravel

9/19/2013 11:20 27 24"/12"
27A ‐ PCBs            
27B ‐ PCBs3‐12" silty fine sand, with trace gravel

9/19/2013 11:15 26 24"/12"
26A ‐ PCBs            
26B ‐ PCBs3‐12" brown silty fine sand with trace gravel

3‐12" light brown medium sandy soils

9/19/2013 11:13 25 24"/12"
25A ‐ PCBs            
25B ‐ PCBs

9/19/2013 11:35 218
Trowel 
Sampled

218A ‐ PCBs           
218B ‐ PCBs

9/19/2013 11:10 24
Trowel 
Sampled

24A ‐ PCBs            
24B ‐ PCBs

3‐12" brown sandy soils

3‐12" brown silty fine sand, with trace gravel and asphalt

9/19/2013 11:30 229
Trowel 
Sampled

229A ‐ PCBs, RCRA8, 
EPH                  

229B ‐ PCBs           
3‐12" brown sandy soils

9/19/2013 11:25 235
Trowel 
Sampled

235A ‐ PCBs           
235B ‐ PCBs3‐12" brown sandy soils

3‐12" tan‐brown fine sand, trace medium sand

9/19/2013 11:20 241
Trowel 
Sampled

241A ‐ PCBs, RCRA8, 
EPH                  

241B ‐ PCBs           
3‐12" brown sandy soils

9/19/2013 9:40 23 24"/12"
23A ‐ PCBs            
23B ‐ PCBs

9/19/2013 9:50 1 24"/12"
1A ‐ PCBs             
1B ‐ PCBs

3‐12" light brown medium sandy soils

9/19/2013 9:20 22 24"/12"
22A ‐ PCBs            
22B ‐ PCBs

9/19/2013 9:30 11 18"/12"
11A ‐ PCBs            
11B ‐ PCBs

3‐12" light brown medium sandy soil

3‐12" light brown medium sandy soils
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Former Aquarion Water Tank Site ‐ Strawberry Hill
Grid Sampling Event

Northern Drilling Services
Geoprobe Drill Rig

Performed by: CCF/AMP

0‐3" brown sandy soils
A: 0‐3"
B: 3‐12"

0‐3" brown sandy soils

A: 0‐3"
B: 3‐12"

0‐3" brown sandy soils

A: 0‐3"

B: 3‐12"
0‐3" brown sandy soils

A: 0‐3"
B: 3‐12"

0‐3" brown sandy soils
A: 0‐3"
B: 3‐12"

0‐3" brown sandy soils
A: 0‐3"
B: 3‐12"

0‐3" brown sandy soils
A: 0‐3"
B: 3‐12"

0‐3" topsoil, brown fine sand
A: 0‐3"
B: 3‐12"

0‐3" topsoil, brown fine sand
A: 0‐3"
B: 3‐12"

0‐3" topsoil, brown fine sand
A: 0‐3"
B: 3‐12"

0‐3" topsoil, brown fine sand
A: 0‐3"
B: 3‐12"

0‐3" topsoil, brown fine sand
A: 0‐3"
B: 3‐12"

0‐3" topsoil, brown fine sand
A: 0‐3"
B: 3‐12"

0‐3" topsoil, brown fine sand
A: 0‐3"
B: 3‐12"

0‐3" topsoil, brown fine sand
A: 0‐3"
B: 3‐12"

0‐3" topsoil, brown fine sand
A: 0‐3"
B: 3‐12"

0‐3" topsoil, brown fine sand
A: 0‐3"
B: 3‐12"

3‐12" brown sandy soils

9/19/2013 15:00 41
Trowel 
Sampled

41A ‐ PCBs            
41B ‐ PCBs

9/19/2013 15:03 42
Trowel 
Sampled

42A ‐ PCBs            
42B ‐ PCBs

3‐12" brown sandy soils

9/19/2013 13:20 39 24"/12"
39A ‐ PCBs            
39B ‐ PCBs

9/19/2013 13:30 40/320
Trowel 
Sampled

40A ‐ PCBs            
40B ‐ PCBs            
320A ‐ PCBs

3‐12" brown sandy soils

3‐12" tan‐brown silty fine sand

9/19/2013 13:15 38 24"/12"
38A ‐ PCBs            
38B ‐ PCBs3‐12" tan‐brown silty fine sand

9/19/2013 13:05 37 24"/12"
37A ‐ PCBs            
37B ‐ PCBs3‐12" tan‐brown silty fine sand

3‐12" tan‐brown silty fine sand

9/19/2013 12:59 36 24"/12"
36A ‐ PCBs            
36B ‐ PCBs3‐12" tan‐brown silty fine sand

9/19/2013 12:55 34 24"/12"
34A ‐ PCBs            
34B ‐ PCBs

9/19/2013 12:57 35 24"/12"
35A ‐ PCBs            
35B ‐ PCBs

3‐12" fine sand, little silt and gravel

9/19/2013 12:52 33 24"/12"
33A ‐ PCBs            
33B ‐ PCBs

9/19/2013 13:10 63
Trowel 
Sampled

63A ‐ PCBs            
63B ‐ PCBs3‐12" brown sandy soils

3‐12" fine sand, little silt and gravel

9/19/2013 13:00 90
Trowel 
Sampled

90A ‐ PCBs, RCRA8, 
TCLP Pb, EPH          
90B ‐ PCBs            

3‐12" brown sandy soils

9/19/2013 12:50 115
Trowel 
Sampled

115A ‐ PCBs           
115B ‐ PCBs3‐12" brown sandy soils

9/19/2013 12:40 139
Trowel 
Sampled

139A ‐ PCBs           
139B ‐ PCBs3‐12" brown sandy soils

9/19/2013 12:15 186
Trowel 
Sampled

186A ‐ PCBs, 
Flashpoint, pH, 

Reactivity, Pesticides, 
Herbicides, SVOCs, 

VOCs                 
186B ‐ PCBs     

9/19/2013 12:36 160/319
Trowel 
Sampled

160A ‐ PCBs, RCRA8, 
TCLP Pb, EPH          
160B ‐ PCBs           
319A ‐ PCBs           

3‐12" brown sandy soils

3‐12" brown sandy soils

9/19/2013 12:05 207
Trowel 
Sampled

207A ‐ PCBs           
207B ‐ PCBs3‐12" brown sandy soils

Page 2 of 3 Environmental Partners Group, Inc.



Former Aquarion Water Tank Site ‐ Strawberry Hill
Grid Sampling Event

Northern Drilling Services
Geoprobe Drill Rig

Performed by: CCF/AMP

0‐3" topsoil, brown fine sand
A: 0‐3"

0‐3" topsoil, brown fine sand
A: 0‐3"

0‐3" topsoil, brown fine sand
A: 0‐3"

0‐3" brown fine sand, topsoil
A: 0‐3"

0‐3" brown fine sand, topsoil
A: 0‐3"

0‐3" organic soil, with grass
A: 0‐3"

0‐3" topsoil, organic, sandy
A: 0‐3"

A: 0‐3"

A: 0‐3"

A: 0‐3"

A: 0‐3"

A: 0‐3"

9/19/2013 16:15 6
Trowel 
Sampled

6A ‐ PCBs

9/19/2013 16:10 1.5
Trowel 
Sampled

0‐3" topsoil, organic, sandy 1.5A ‐ PCBs

9/19/2013 15:41

Trowel 
Sampled

9/19/2013 15:50 8
Trowel 
Sampled

9/19/2013 15:45 21

9/19/2013

9/19/2013 16:05 0
Trowel 
Sampled

0‐3" topsoil, organic, sandy

21A ‐ PCBs

20
Trowel 
Sampled

20A ‐ PCBs, RCRA8, 
TCLP Pb, EPH          

9/19/2013 15:37 19
Trowel 
Sampled

19A ‐ PCBs

Trowel 
Sampled

15:35 18
Trowel 
Sampled

18A ‐ PCBs

0‐3" topsoil, organic, sandy

10A ‐ PCBs

9/19/2013 15:55 9
Trowel 
Sampled

9A ‐ PCBs

7A ‐ PCBs

8A ‐ PCBs, RCRA8, 
TCLP Pb, EPH

0‐3" topsoil, organic, sandy

9/19/2013 16:20 5
Trowel 
Sampled

0‐3" topsoil, organic, sandy

9/19/2013 15:48 7

9/19/2013 16:00 10
Trowel 
Sampled

0A ‐ PCBs

5A ‐ PCBs
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Former Aquarion Water Tank Site ‐ Strawberry Hill
Grid Sampling Event

Phase 2 CSA Northern Drilling Services
Geoprobe Drill Rig
Performed by: CCF

Date Time Sample ID
Pen./Rec.  
(inches)

Description Samples Collected  Sample Depth

0‐3" topsoil with gravel
A ‐ 0‐3" 
B ‐ 3‐12"

0‐3" topsoil with gravel
A ‐ 0‐3" 
B ‐ 3‐6"

0‐3" topsoil with gravel
A ‐ 0‐3" 
B ‐ 3‐8"

0‐3" topsoil with gravel
A ‐ 0‐3" 
B ‐ 3‐12"

0‐3" topsoil with gravel
A ‐ 0‐3" 
B ‐ 3‐6"

0‐3" topsoil with gravel
A ‐ 0‐3" 
B ‐ 3‐12"

0‐3" topsoil with gravel
A ‐ 0‐3" 
B ‐ 3‐12"

A ‐ 0‐3" 

0‐3" topsoil with gravel
A ‐ 0‐3" 
B ‐ 3‐6" 

A ‐ 0‐3" 

A ‐ 0‐3" 

A ‐ 0‐3" 

A ‐ 0‐3" 

A ‐ 0‐3" 

9/20/2013 8:10 44/321 24"/12"
44A ‐ PCBs            
44B ‐ PCBs            
321A ‐ PCBs3‐12" tan fine silty sand 

9/20/2013 9:10 46 24"/8"
46A ‐ PCBs            
46B ‐ PCBs            3‐8" tan fine silty sand

9/20/2013 8:50 45/322 24"/12"
45A ‐ PCBs            
45B ‐ PCBs            
322A ‐ PCBs3‐12" tan fine silty sand 

9/20/2013 9:25 47 24"/12"
47A ‐ PCBs            
47B ‐ PCBs            3‐12" tan fine silty sand 

9/20/2013 9:20 48 24"/12"
48A ‐ PCBs            
48B ‐ PCBs            
323A ‐ PCBs3‐12" tan fine silty sand 

9/20/2013 9:45 50/324 24"/12"
50A ‐ PCBs            
50B ‐ PCBs            
324A ‐ PCBs3‐12" tan fine silty sand 

9/20/2013 9:35 49 24"/18"
49A ‐ PCBs            
49B ‐ PCBs            3‐18" tan fine silty sand

9/20/2013 10:05 52 Grab 52A ‐ PCBs

9/20/2013 9:55 51 24"/3" 51A ‐ PCBs

9/20/2013 10:15 12 Grab
12A ‐ PCBs, RCRA8, 

EPH                  

9/20/2013 10:10 53 24"/12"
53A ‐ PCBs            
53B ‐ PCBs            3‐12" tan fine silty sand 

9/20/2013 10:25 14 Grab 14A ‐ PCBs

9/20/2013 10:20 13 Grab 13A ‐ PCBs

0‐3" topsoil  

9/20/2013 10:30 2 Grab 2A ‐ PCBs

9/20/2013 10:40 3 Grab 3A ‐ PCBs

A ‐ 0‐3" 

0‐3" black/brown topsoil, with rocks and gravel

0‐3" light brown gravelly sandy soils

0‐3" topsoil  

0‐3" topsoil  

0‐3" topsoil  

0‐3" topsoil  
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Former Aquarion Water Tank Site ‐ Strawberry Hill
Grid Sampling Event

Phase 2 CSA Northern Drilling Services
Geoprobe Drill Rig
Performed by: CCF

A ‐ 0‐3" 

A ‐ 0‐3" 

A ‐ 0‐3" 

A ‐ 0‐3" 

0‐3" brown gravelly topsoil
A ‐ 0‐3" 

0‐3" brown topsoil
A ‐ 0‐3" 
B ‐ 3‐12"

0‐3" brown topsoil
A ‐ 0‐3" 
B ‐ 3‐6"

0‐3" brown topsoil
A ‐ 0‐3" 
B ‐ 3‐12"

0‐3" brown topsoil
A ‐ 0‐3" 
B ‐ 3‐6" 

0‐3" brown topsoil
A ‐ 0‐3" 
B ‐ 3‐6" 

0‐3" brown topsoil
A ‐ 0‐3" 
B‐ 3‐12"

0‐3" brown topsoil
A ‐ 0‐3" 
B ‐ 3‐6" 

0‐3" brown topsoil

A ‐ 0‐3" 

B ‐ 3‐6" 

9/20/2013 10:45 4 Grab 4A ‐ PCBs0‐3" topsoil  

9/20/2013 10:55 16 Grab 16A ‐ PCBs0‐3" topsoil  

9/20/2013 10:50 15 Grab 15A ‐ PCBs0‐3" topsoil  

9/20/2013 11:40 62 24"/3" 62A ‐ PCBs
3‐24" stones/no recovery

9/20/2013 11:00 17 Grab 17A ‐ PCBs0‐3" topsoil  

9/20/2013 11:50 60 24"/12"
60A ‐ PCBs            
60B ‐ PCBs            3‐12" tan gravelly fine sand

9/20/2013 11:45 61 24"/12"
61A ‐ PCBs            
61B ‐ PCBs            3‐12" tan gravelly fine sand

9/20/2013 12:00 58 24"/6"
58A ‐ PCBs            
58B ‐ PCBs            3‐6" tan gravelly fine sand

9/20/2013 11:55 59 24"/12"
59A ‐ PCBs            
59B ‐ PCBs            3‐12" tan gravelly fine sand

9/20/2013 12:10 56 24"/12"
56A ‐ PCBs            
56B ‐ PCBs            3‐12" tan gravelly fine sand

9/20/2013 12:05 57 24"/6"
57A ‐ PCBs            
57B ‐ PCBs            3‐6" tan gravelly fine sand

9/20/2013 12:15 55 24"/12"
55A ‐ PCBs            
55B ‐ PCBs            

9/20/2013 12:20 54/325 24"/12"

3‐12" tan gravelly fine sand

54A/325A ‐ PCBs, 
Flashpoint, pH, 

Reactivity, Pesticides, 
Herbicides, SVOCs, 

VOCs                 
54B ‐ PCBs     

3‐12" tan gravelly fine sand
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BORING LOG

Project: Strawberry Hill

Location: 39 Prospect Ave., Hull, MA Boring No: SH-1

Client: Aquarion Water Company Location: West Side of 1932 Water Tank Footprint

Driller: Crawford Drilling Services Approx. Ground Elevation:

Drilling Methods: Hollow-Stem Auger Approx. Groundwater Elevation: N/A

Weather: Overcast, 40's Date/Time of Groundwater Elevation: N/A

Performed By: CCF Date: 11/22/2010 Datum:

Checked By: CCF Date: 11/29/2010 Boring Locus Map Project No. 270-1001

Stratum PID Well
Depth Sample Blows per Pen./ Soil Description Change Readings Construction Note
(feet) No. 6-inch Rec. Depth (ppm) Observations No.

(feet)

1

2 SS1 8-9-10-11 24/12 Top 6 inches: Silty brown fine SAND 0
Middle 3 inches: Fine grey SAND

3 Bottom 3 inches: Grey CLAY

4

5

6

7 SS2 31-19-35-31 24/16 Top 8 inches: Broken ROCK 0
Bottom 8 inches: Stiff interbedded Native

8           light brown SILT/CLAY Fill
(0-13')

9

10

11

12 SS3 16-18-37-41 24/6 Grey light brown stiff CLAY with 0
interbedded rock fragments

13 Bentonite
Fill

14 (14-15')

15

16

17 Imported
Sand 

18 SS4 34-51-53-67 24/6 Wet CLAY 0 Fill
(14-25')

19

20

NOTES: LEGEND

S - Split Spoon Sample O/A - Sample Collected Off the Augers

10-slot screen, Schedule 40 PVC: 15-25' UT - Undisturbed Tube Sample

Riser: Schedule 40 PVC Trace - Approximately 0 to 10% Some - Approximately 20 to 35%

Flush Steel well cap (no riser) Little - Approximately 10 to 20% And - Approximately 35 to 50% 

Auger cuttings from 20-25: Grey clay 0-10 Coarse Soil N Value - Loose 30-50 Coarse Soil N Value - Dense

10-30 Coarse Soil N Value - Medium Dense >50 Coarse Soil N Value - Very Dense

0-4 Fine Soil N Value - Soft 8-15 Fine Soil N Value - Stiff >30 Fine Soil N Value - Hard

4-8 Fine Soil N Value - Medium Stiff 15-30 Fine Soil N Value - Very Stiff
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BORING LOG

Project: Strawberry Hill

Location: 39 Prospect Ave., Hull, MA Boring No: SH-1

Client: Aquarion Water Company Location: West Side of 1932 Water Tank Footprint

Driller: Crawford Drilling Services Approx. Ground Elevation:

Drilling Methods: Hollow-Stem Auger Approx. Groundwater Elevation: N/A

Weather: Overcast, 40's Date/Time of Groundwater Elevation: N/A

Performed By: CCF Date: 11/22/2010 Datum:

Checked By: CCF Date: 11/29/2010 Boring Locus Map Project No. 270-1001

Stratum PID Well
Depth Sample Blows per Pen./ Soil Description Change Readings Construction Note
(feet) No. 6-inch Rec. Depth (ppm) Observations No.

(feet)

21 Imported
Sand 

22 Fill
(14-25')

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

NOTES: LEGEND

S - Split Spoon Sample O/A - Sample Collected Off the Augers

10-slot screen, Schedule 40 PVC: 15-25' UT - Undisturbed Tube Sample

Riser: Schedule 40 PVC Trace - Approximately 0 to 10% Some - Approximately 20 to 35%

Flush Steel well cap (no riser) Little - Approximately 10 to 20% And - Approximately 35 to 50% 

0-10 Coarse Soil N Value - Loose 30-50 Coarse Soil N Value - Dense

10-30 Coarse Soil N Value - Medium Dense >50 Coarse Soil N Value - Very Dense

0-4 Fine Soil N Value - Soft 8-15 Fine Soil N Value - Stiff >30 Fine Soil N Value - Hard

4-8 Fine Soil N Value - Medium Stiff 15-30 Fine Soil N Value - Very Stiff
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BORING LOG

Project: Strawberry Hill

Location: 39 Prospect Ave., Hull, MA Boring No: SH-2

Client: Aquarion Water Company Location: West Side of 1932 Water Tank Footprint

Driller: Crawford Drilling Services Approx. Ground Elevation:

Drilling Methods: Hollow-Stem Auger Approx. Groundwater Elevation: N/A

Weather: Overcast, 40's Date/Time of Groundwater Elevation: N/A

Performed By: CCF Date: 11/22/2010 Datum:

Checked By: CCF Date: 11/29/2010 Boring Locus Map Project No. 270-1001

Stratum PID Well
Depth Sample Blows per Pen./ Soil Description Change Readings Construction Note
(feet) No. 6-inch Rec. Depth (ppm) Observations No.

(feet)

1

2

3

4

5 SS1 12-10-17-11 24/12 Light brown gray CLAY 0

6

7
Native

8 Fill
(0-19')

9

10 SS2 14-16-25-37 24/12 Stiff light brown CLAY 0

11

12

13

14

15 SS3 14-29-50-39 24/12 Stiff light brown CLAY 0

16

17
Bentonite

18 Fill
(18-19')

19
Sand

20 SS4 37-39-35-42 24/1 Wet rock fragments 0 19-30'

NOTES: LEGEND

S - Split Spoon Sample O/A - Sample Collected Off the Augers

10-slot screen, Schedule 40 PVC: 20-30' UT - Undisturbed Tube Sample

Riser: Schedule 40 PVC Trace - Approximately 0 to 10% Some - Approximately 20 to 35%

Flush Steel well cap (no riser) Little - Approximately 10 to 20% And - Approximately 35 to 50% 

Auger cuttings from 22-30': Grey Clay 0-10 Coarse Soil N Value - Loose 30-50 Coarse Soil N Value - Dense

10-30 Coarse Soil N Value - Medium Dense >50 Coarse Soil N Value - Very Dense

0-4 Fine Soil N Value - Soft 8-15 Fine Soil N Value - Stiff >30 Fine Soil N Value - Hard

4-8 Fine Soil N Value - Medium Stiff 15-30 Fine Soil N Value - Very Stiff
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BORING LOG

Project: Strawberry Hill

Location: 39 Prospect Ave., Hull, MA Boring No: SH-2

Client: Aquarion Water Company Location: West Side of 1932 Water Tank Footprint

Driller: Crawford Drilling Services Approx. Ground Elevation:

Drilling Methods: Hollow-Stem Auger Approx. Groundwater Elevation: N/A

Weather: Overcast, 40's Date/Time of Groundwater Elevation: N/A

Performed By: CCF Date: 11/22/2010 Datum:

Checked By: CCF Date: 11/29/2010 Boring Locus Map Project No. 270-1001

Stratum PID Well
Depth Sample Blows per Pen./ Soil Description Change Readings Construction Note
(feet) No. 6-inch Rec. Depth (ppm) Observations No.

(feet)

21 Imported
Sand 

22 Fill
(19-30')

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

NOTES: LEGEND

S - Split Spoon Sample O/A - Sample Collected Off the Augers

10-slot screen, Schedule 40 PVC: 20-30' UT - Undisturbed Tube Sample

Riser: Schedule 40 PVC Trace - Approximately 0 to 10% Some - Approximately 20 to 35%

Flush Steel well cap (no riser) Little - Approximately 10 to 20% And - Approximately 35 to 50% 

0-10 Coarse Soil N Value - Loose 30-50 Coarse Soil N Value - Dense

10-30 Coarse Soil N Value - Medium Dense >50 Coarse Soil N Value - Very Dense

0-4 Fine Soil N Value - Soft 8-15 Fine Soil N Value - Stiff >30 Fine Soil N Value - Hard

4-8 Fine Soil N Value - Medium Stiff 15-30 Fine Soil N Value - Very Stiff
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BORING LOG

Project: Strawberry Hill

Location: 39 Prospect Ave., Hull, MA Boring No: SH-3

Client: Aquarion Water Company Location: SE Side of 1932 Water Tank Footprint

Driller: Crawford Drilling Services Approx. Ground Elevation:

Drilling Methods: Hollow-Stem Auger Approx. Groundwater Elevation: N/A

Weather: Overcast, 40's Date/Time of Groundwater Elevation: N/A

Performed By: CCF Date: 11/22/2010 Datum:

Checked By: CCF Date: 11/29/2010 Boring Locus Map Project No. 270-1001

Stratum PID Well
Depth Sample Blows per Pen./ Soil Description Change Readings Construction Note
(feet) No. 6-inch Rec. Depth (ppm) Observations No.

(feet)

1

2

3

4

5 SS1 15-17-16-11 24/12 Light brown gray CLAY 0

6

7
Native

8 Fill
(0-15')

9

10

11

12

13

14

15
Bentonite

16 Fill
(15-16')

17
Imported

18 Sand 
Fill

19 (16-27')

20 SS4 37-39-35-42 24/1 Wet rock fragments 0

NOTES: LEGEND

S - Split Spoon Sample O/A - Sample Collected Off the Augers

10-slot screen, Schedule 40 PVC: 17-27' UT - Undisturbed Tube Sample

Riser: Schedule 40 PVC Trace - Approximately 0 to 10% Some - Approximately 20 to 35%

Flush Steel well cap (no riser) Little - Approximately 10 to 20% And - Approximately 35 to 50% 

0-10 Coarse Soil N Value - Loose 30-50 Coarse Soil N Value - Dense

Auger cuttings from 7-27' bgs: Grey Clay 10-30 Coarse Soil N Value - Medium Dense >50 Coarse Soil N Value - Very Dense

0-4 Fine Soil N Value - Soft 8-15 Fine Soil N Value - Stiff >30 Fine Soil N Value - Hard

4-8 Fine Soil N Value - Medium Stiff 15-30 Fine Soil N Value - Very Stiff

ENVIRONMENTAL PARTNERS GROUP Page 1 of 2



BORING LOG

Project: Strawberry Hill

Location: 39 Prospect Ave., Hull, MA Boring No: SH-3

Client: Aquarion Water Company Location: SE Side of 1932 Water Tank Footprint

Driller: Crawford Drilling Services Approx. Ground Elevation:

Drilling Methods: Hollow-Stem Auger Approx. Groundwater Elevation: N/A

Weather: Overcast, 40's Date/Time of Groundwater Elevation: N/A

Performed By: CCF Date: 11/22/2010 Datum:

Checked By: CCF Date: 11/29/2010 Boring Locus Map Project No. 270-1001

Stratum PID Well
Depth Sample Blows per Pen./ Soil Description Change Readings Construction Note
(feet) No. 6-inch Rec. Depth (ppm) Observations No.

(feet)

21 Imported
Sand 

22 Fill
(17-27')

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

NOTES: LEGEND

S - Split Spoon Sample O/A - Sample Collected Off the Augers

10-slot screen, Schedule 40 PVC: 17-27' UT - Undisturbed Tube Sample

Riser: Schedule 40 PVC Trace - Approximately 0 to 10% Some - Approximately 20 to 35%

Flush Steel well cap (no riser) Little - Approximately 10 to 20% And - Approximately 35 to 50% 

0-10 Coarse Soil N Value - Loose 30-50 Coarse Soil N Value - Dense

10-30 Coarse Soil N Value - Medium Dense >50 Coarse Soil N Value - Very Dense

0-4 Fine Soil N Value - Soft 8-15 Fine Soil N Value - Stiff >30 Fine Soil N Value - Hard

4-8 Fine Soil N Value - Medium Stiff 15-30 Fine Soil N Value - Very Stiff

ENVIRONMENTAL PARTNERS GROUP Page 2 of 2



Appendix A: Test Pit Logs
Strawberry Hill Tank Site ‐ Phase 2 CSA
April 2011

TP‐21 0‐12" Dark Brown ‐ Topsoil and Fill Material
12‐24" Tan ‐ Silts/Clay

TP‐22 0‐28" Dark Brown ‐ Topsoil and Fill Material
28"  Tan ‐ Silts/Clay 

TP‐23 0‐18" Dark Brown/Black ‐ Fill Material
18" Tan ‐ Silts/Clay

TP‐24 0‐28" Dark Brown ‐ Fill with gravel
28" Tan ‐ Silts/Clay

TP‐25 0‐42" Imported stone and gravel, drainage trench,
interbedded gravel and fill material

42" Tan ‐ Silts/Clay

TP‐26 0‐8"  Dark Brown ‐ Fill Material
8"  Tan ‐ Silts/Clay

TP‐27 0‐14" Dark Brown ‐ Fill Material
14" Tan ‐ Silts/Clay

TP‐28 0‐24" Brown ‐ Fill Material, with gravel and asphalt
24" Tan ‐ Silt and gravel

TP‐29 0‐6" Brown ‐ Topsoil and Fill Material
6" Tan ‐ Silts/Clay

TP‐30 0‐6" Dark Brown ‐ Fill Material
6" Tan ‐ Silts/Clay

TP‐31 0‐18" Brown ‐ Fill Material
18" Tan ‐ Silts/Clay

TP‐32 0‐12" Brown ‐ Fill Material
12" Tan‐brown ‐ Silts/Clay

TP‐33 0‐10" Brown ‐ Topsoil/Fill Material
10‐18" Tan/grey ‐ Silt with gravel

TP‐34 0‐12" Dark Brown ‐ Fill Material, with gravel
12" Tan ‐ Silts/Clay

TP‐35 0‐18" Dark Brown ‐ Fill Material, with boulders
18" Tan ‐ Silts/Clay

Page 1 of 2 Environmental Partners Group, Inc.



Appendix A: Test Pit Logs
Strawberry Hill Tank Site ‐ Phase 2 CSA
April 2011

TP‐36 0‐24" Dark Brown ‐ Fill Material, with asphalt, gravel and boulders
24‐46" Tan/Brown ‐ Medium‐Coarse Sand with silts and fines
46" Tan/Brown ‐ Medium‐Coarse Sand with gravel

TP‐37 0‐6" Dark Brown ‐ Topsoil/Fill Material
6‐18" Grey/Brown silt with cobbles

TP‐38 0‐18" Brown ‐ Fill Material
18" Tan ‐ Silts/Clay

TP‐39 0‐15" Dark Brown ‐ Sandy Fill Material
15" Tan ‐ Medium‐Coarse Sand with gravel

TP‐40 surface Topsoil
(Composite of 2 sample locations on grass strip by road)
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Appendix A ‐ Test Pit Logs
Strawberry Hill Tank Site ‐ Phase 2 CSA
December 2010

TP‐1 TP‐2
0‐15"  dark brown loamy sand, trace coal ash 0‐6"  dark brown loamy sand
15‐24"  grey sandy silt 6‐12"  light grey fine sand
24" grey silty fine sand 12"  grey fine sand/clay

TP‐3 TP‐4
0‐2"  dark brown loamy sand 0‐6" dark loamy sand
2‐12" brown loamy sand, cable lines 6‐15"  light grey fine‐medium sand
12‐27" brown sandy soils 15" grey fine sand/clay

Page 1 of 5 Environmental Partners Group, Inc. 



Appendix A ‐ Test Pit Logs
Strawberry Hill Tank Site ‐ Phase 2 CSA
December 2010

TP‐5 TP‐6
0‐2" dark brown loamy sand 0‐6" dark loamy sand
2‐6" grey silty clay 6‐12" grey silty clay

TP‐7 TP‐8
0‐6" Fill ‐ interbedded coal ash 0‐6" brown loamy fine sand, with asphalt
6‐12" light grey/brown sand 6‐12" brown sand, cable wire at 12"
12‐18" grey silt/clay 12‐24"  brown sand 

24" grey silty clay

Page 2 of 5 Environmental Partners Group, Inc. 



Appendix A ‐ Test Pit Logs
Strawberry Hill Tank Site ‐ Phase 2 CSA
December 2010

TP‐9 TP‐10
0‐6" brown loamy sand 0‐2" dark brown loamy fine sand
6‐12" brown sand 2‐10" brown fine sand, trace coal ash
12" grey silty clay 10" grey silty clay

TP‐11 TP‐12
0‐6" brown loamy fine sand 0‐6" brown loamy fine sand
6‐12" brown fine sand 6" grey silty clay
12" grey silty clay
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Appendix A ‐ Test Pit Logs
Strawberry Hill Tank Site ‐ Phase 2 CSA
December 2010

TP‐13 TP‐14
0‐12" dark brown loamy silt & sand 0‐12" brown loamy sand, fill
18"  tan/grey silt and clay 12‐25" tan fine sand/silt

TP‐15 TP‐16
0‐12" dark loamy sand, wood, metal, concrete 0‐24" dark brown fill, loamy sand, rust
12‐24" light brown sand 24" grey silty clay

Page 4 of 5 Environmental Partners Group, Inc. 



Appendix A ‐ Test Pit Logs
Strawberry Hill Tank Site ‐ Phase 2 CSA
December 2010

TP‐17 TP‐18
0‐6" brown fill 0‐12" brown loamy sand, fill
6‐12"  diatimatious earth ‐ filter material 12‐18" brown sand
12‐24"  brown sand, with asphalt 18" grey clay

TP‐19 TP‐20
0‐6" brown loamy fine sand 0‐6" light brown medium sand, with asphalt
6‐18' brown sand with asphalt 6‐18" light coarse sand and gravel
18‐24"  grey silt

Page 5 of 5 Environmental Partners Group, Inc. 
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ESS Laboratory
Division of Thielsch Engineering, Inc.

BAL Laboratory
                 The Microbiology Division
                of Thielsch Engineering, Inc.

CERTIFICATE OF ANALYSIS

C. Carter Fahy, P.E., LSP, CHMM

Environmental Partners Group

1900 Crown Colony Drive, Suite 402

Quincy, MA 02169

RE:  Strawberry Hill (N/A)

ESS Laboratory Work Order Number:   1403397

This signed Certificate of Analysis is our approved release of your analytical results. These results are 

only representative of sample aliquots received at the laboratory. ESS Laboratory expects its clients to 

follow all regulatory sampling guidelines. Beginning with this page, the entire report has been paginated. 

This report should not be copied except in full without the approval of the laboratory. Samples will be 

disposed of thirty days after the final report has been delivered. If you have any questions or concerns, 

please feel free to call our Customer Service Department. 

Laurel Stoddard

Laboratory Director

Analytical Summary

The project as described above has been analyzed in accordance with the ESS Quality Assurance Plan. 

This plan utilizes the following methodologies: US EPA SW-846, US EPA Methods for Chemical 

Analysis of Water and Wastes per 40 CFR Part 136, APHA Standard Methods for the Examination of 

Water and Wastewater, American Society for Testing and Materials (ASTM), and other recognized 

methodologies. The analyses with these noted observations are in conformance to the Quality Assurance 

Plan. In chromatographic analysis, manual integration is frequently used instead of automated 

integration because it produces more accurate results.

The test results present in this report are in compliance with NELAC Standards, A2LA and/or client 

Quality Assurance Project Plans (QAPP). The laboratory has reviewed the following: Sample 

Preservations, Hold Times, Initial Calibrations, Continuing Calibrations, Method Blanks, Blank Spikes, 

Blank Spike Duplicates, Duplicates, Matrix Spikes, Matrix Spike Duplicates, Surrogates and Internal 

Standards. Any results which were found to be outside of the recommended ranges stated in our SOPs 

will be noted in the Project Narrative.

185 Frances Avenue, Cranston, RI  02910-2211          Tel: 401-461-7181          Fax: 401-461-4486          http://www.ESSLaboratory.com
Dependability          ♦          Quality          ♦          Service
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Client Name:  Environmental Partners Group
Client Project ID:  Strawberry Hill ESS Laboratory Work Order:  1403397

CERTIFICATE OF ANALYSIS

ESS Laboratory
Division of Thielsch Engineering, Inc.

BAL Laboratory
                 The Microbiology Division
                of Thielsch Engineering, Inc.

SAMPLE RECEIPT

The following samples were received on March 24, 2014 for the analyses specified on the enclosed Chain of Custody Record. 

To achieve CAM compliance for MCP data, ESS Laboratory has performed and reviewed all QA/QC Requirements and 

Performance Standards listed in each method.  Holding times and preservation have also been reviewed.  All CAM 

requirements have been achieved unless noted in the project narrative.

Each method has been set-up in the laboratory to reach required MCP standards.  The methods for aqueous VOA and Soil 

Methanol VOA have known limitations for certain analytes.  The regulatory standards may not be achieved due to these 

limitations.  In addition, for all methods, matrix interferences, dilutions, and %Solids may elevate method reporting limits 

above regulatory standards.  ESS Laboratory can provide, upon request, a Data Checker (regulatory standard comparison 

spreadsheet) electronic deliverable which will highlight these exceedances.

For EPH soil samples, the aromatic range results have been corrected for identified cartridge contaminant in accordance with 

the CAM protocol.

Lab Number MatrixSample Name Analysis
139E 8082ASoil1403397-01 

160E 8082ASoil1403397-02 

186E 8082ASoil1403397-03 

207E 8082ASoil1403397-04 

218E 8082ASoil1403397-05 

Slab A 8082ASolid1403397-06 

Slab B 8082ASolid1403397-07 

Shed 8082ASolid1403397-08 

DB-E 8082ASoil1403397-09 

185 Frances Avenue, Cranston, RI  02910-2211          Tel: 401-461-7181          Fax: 401-461-4486          http://www.ESSLaboratory.com
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Client Name:  Environmental Partners Group
Client Project ID:  Strawberry Hill ESS Laboratory Work Order:  1403397

CERTIFICATE OF ANALYSIS

ESS Laboratory
Division of Thielsch Engineering, Inc.

BAL Laboratory
                 The Microbiology Division
                of Thielsch Engineering, Inc.

PROJECT NARRATIVE

8082A Polychlorinated Biphenyls (PCB)
Surrogate recovery(ies) above upper control limit (S+).1403397-09

Decachlorobiphenyl [2C] (209% @ 30-150%)

End of Project Narrative.

No other observations noted.

DATA USABILITY LINKS

Definitions of Quality Control Parameters

Semivolatile Organics Internal Standard Information

Volatile Organics Internal Standard Information

Volatile Organics Surrogate Information

Semivolatile Organics Surrogate Information

EPH and VPH Alkane Lists

185 Frances Avenue, Cranston, RI  02910-2211          Tel: 401-461-7181          Fax: 401-461-4486          http://www.ESSLaboratory.com
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Client Name:  Environmental Partners Group
Client Project ID:  Strawberry Hill ESS Laboratory Work Order:  1403397

CERTIFICATE OF ANALYSIS

ESS Laboratory
Division of Thielsch Engineering, Inc.

BAL Laboratory
                 The Microbiology Division
                of Thielsch Engineering, Inc.

CURRENT SW-846 METHODOLOGY VERSIONS

Prep Methods

3005A - Aqueous ICP Digestion

3020A - Aqueous Graphite Furnace / ICP MS Digestion

3050B - Solid ICP / Graphite Furnace / ICP MS Digestion

3060A - Solid Hexavalent Chromium Digestion

3510C - Separatory Funnel Extraction

3520C - Liquid / Liquid Extraction

3540C - Manual Soxhlet Extraction

3541 - Automated Soxhlet Extraction

3546 - Microwave Extraction

3580A - Waste Dilution

5030B - Aqueous Purge and Trap

5030C - Aqueous Purge and Trap

5035 - Solid Purge and Trap

Analytical Methods

1010A - Flashpoint

6010C - ICP

6020A - ICP MS

7010   - Graphite Furnace

7196A - Hexavalent Chromium

7470A - Aqueous Mercury

7471B - Solid Mercury

8011 - EDB/DBCP/TCP

8015D - GRO/DRO

8081B - Pesticides

8082A - PCB

8100M - TPH

8151A - Herbicides

8260B - VOA

8270D - SVOA

8270D SIM - SVOA Low Level

9014 - Cyanide

9038 - Sulfate

9040C - Aqueous pH

9045D - Solid pH (Corrosivity)

9050A - Specific Conductance

9056A - Anions (IC)

9060A - TOC

9095B - Paint Filter

MADEP 04-1.1 - EPH / VPH

185 Frances Avenue, Cranston, RI  02910-2211          Tel: 401-461-7181          Fax: 401-461-4486          http://www.ESSLaboratory.com
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Client Name:  Environmental Partners Group
Client Project ID:  Strawberry Hill ESS Laboratory Work Order:  1403397

CERTIFICATE OF ANALYSIS

ESS Laboratory
Division of Thielsch Engineering, Inc.

BAL Laboratory
                 The Microbiology Division
                of Thielsch Engineering, Inc.

MassDEP Analytical Protocol Certification Form

MADEP RTN:

This form provides certification for the following data set: 1403397-01 through 1403397-09

                                                                                                                              

Matrices:   (  ) Ground Water/Surface Water (  ) Soil/Sediment (  ) Drinking Water   (  ) Air (  ) Other:_______________

CAM Protocol (check all that apply below):

(   ) 8260 VOC (   ) 7470/7471 Hg (   ) MassDEP VPH (   ) 8081 Pesticides (   ) 7196 Hex Cr (   ) MassDEP APH
CAM II A CAM III B CAM IV A CAM V B CAM VI B CAM IX A

(   ) 8270 SVOC (   ) 7010 Metals (   ) MassDEP EPH (   ) 8151 Herbicides (   ) 8330 Explosives (   ) TO-15 VOC
CAM II B CAM III C CAM IV B CAM V C CAM VIII A CAM IX B

(   ) 6010 Metals (   ) 6020 Metals (   ) 8082 PCB (   ) 6860 Perchlorate (   ) 9014 Total Cyanide/PAC
CAM III A CAM III D CAM V A CAM VIII B CAM VI A

Affirmative responses to questions A through F are required for "Presumptive Certainty" status

A Were all samples received in a condition consistent with those described on the Chain-of-Custody, properly Yes (   )  No (   )

preserved (including temperature) in the field or laboratory, and prepared/analyzed within method holding times?

B Were the analytical method(s) and all associated QC requirements specified in the selected CAM protocol(s) Yes (   )  No (   )

followed?

C Were all required corrective actions and analytical response actions specified in the selected CAM protocol(s) Yes (   )  No (   )

implemented for all identified performance standard non-conformances?

D Does the laboratory report comply with all the reporting requirements specified in the CAM VII A, "Quality Yes (   )  No (   )

Assurance and Quality Control Guidelines for the Acquisition and Reporting of Analytical Data"?

E a. VPH, EPH, APH and TO-15 only: Was each method conducted without significant modification(s)? (Refer Yes (   )  No (   )

to the individual method(s) for a list of significant modifications).

b. APH and TO-15 Methods only: Was the complete analyte list reported for each method? Yes (   )  No (   )

F Were all applicable CAM protocol QC and performance standard non-conformances identified and evaluated Yes (   )  No (   )

in a laboratory narrative (including all "No" responses to Questions A through E)?

Responses to Questions G, H and I below are required for "Presumptive Certainty" status

G Were the reporting limits at or below all CAM reporting limits specified in the selected CAM protocols(s)? Yes (   )  No (   )*

Data User Note: Data that achieve "Presumptive Certainty" status may not necessarily meet the data usability and

representativeness requirements described in 310 CMR 40. 1056 (2)(k) and WSC-07-350.

H Were all QC performance standards specified in the CAM protocol(s) achieved? Yes (   )  No (   )*

I Were results reported for the complete analyte list specified in the selected CAM protocol(s)? Yes (   )  No (   )*

*All negative responses must be addressed in an attached laboratory narrative.

I, the undersigned, attest under the pains and penalties of perjury that, based upon my personal inquiry of those responsible

for obtaining the information, the material contained in this analytical report is, to the best of my knowledge and belief,

accurate and complete.

Signature: ________________________________ Date: March 31, 2014

Printed Name: Laurel Stoddard Position: Laboratory Director
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Client Name:  Environmental Partners Group
Client Project ID:  Strawberry Hill ESS Laboratory Work Order:  1403397

CERTIFICATE OF ANALYSIS

ESS Laboratory
Division of Thielsch Engineering, Inc.

BAL Laboratory
                 The Microbiology Division
                of Thielsch Engineering, Inc.

Client Sample ID:  139E

Date Sampled:  03/24/14 12:00

ESS Laboratory Sample ID:  1403397-01

Sample Matrix:  Soil

Prepared:  3/25/14  16:00
Analyst:  TAJInitial Volume:  19.3

Final Volume:  10

Percent Solids:   72

Extraction Method:  3540C

Units: mg/kg dry

Cleanup Method: 3665A

8082A Polychlorinated Biphenyls (PCB)

Analyte Results (MRL) MDL Method Limit DF Analyzed Sequence Batch
8082AAroclor 1016  1 CC4251603/26/14  17:53 ND (0.0717) 

8082AAroclor 1221  1 CC4251603/26/14  17:53 ND (0.0717) 

8082AAroclor 1232  1 CC4251603/26/14  17:53 ND (0.0717) 

8082AAroclor 1242  1 CC4251603/26/14  17:53 0.139 (0.0717) 

8082AAroclor 1248  1 CC4251603/26/14  17:53 ND (0.0717) 

8082AAroclor 1254  1 CC4251603/26/14  17:53 0.502 (0.0717) 

8082AAroclor 1260  1 CC4251603/26/14  17:53 ND (0.0717) 

8082AAroclor 1262  1 CC4251603/26/14  17:53 ND (0.0717) 

8082AAroclor 1268  1 CC4251603/26/14  17:53 ND (0.0717) 

%Recovery Qualifier Limits

30-15075 %Surrogate: Decachlorobiphenyl

30-15078 %Surrogate: Decachlorobiphenyl [2C]

30-15064 %Surrogate: Tetrachloro-m-xylene

30-15066 %Surrogate: Tetrachloro-m-xylene [2C]

185 Frances Avenue, Cranston, RI  02910-2211          Tel: 401-461-7181          Fax: 401-461-4486          http://www.ESSLaboratory.com
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Client Name:  Environmental Partners Group
Client Project ID:  Strawberry Hill ESS Laboratory Work Order:  1403397

CERTIFICATE OF ANALYSIS

ESS Laboratory
Division of Thielsch Engineering, Inc.

BAL Laboratory
                 The Microbiology Division
                of Thielsch Engineering, Inc.

Client Sample ID:  160E

Date Sampled:  03/24/14 12:00

ESS Laboratory Sample ID:  1403397-02

Sample Matrix:  Soil

Prepared:  3/25/14  16:00
Analyst:  TAJInitial Volume:  19.7

Final Volume:  10

Percent Solids:   68

Extraction Method:  3540C

Units: mg/kg dry

Cleanup Method: 3665A

8082A Polychlorinated Biphenyls (PCB)

Analyte Results (MRL) MDL Method Limit DF Analyzed Sequence Batch
8082AAroclor 1016  1 CC4251603/26/14  18:12 ND (0.0751) 

8082AAroclor 1221  1 CC4251603/26/14  18:12 ND (0.0751) 

8082AAroclor 1232  1 CC4251603/26/14  18:12 ND (0.0751) 

8082AAroclor 1242  1 CC4251603/26/14  18:12 0.200 (0.0751) 

8082AAroclor 1248  1 CC4251603/26/14  18:12 ND (0.0751) 

8082AAroclor 1254  1 CC4251603/26/14  18:12 0.421 (0.0751) 

8082AAroclor 1260  1 CC4251603/26/14  18:12 ND (0.0751) 

8082AAroclor 1262  1 CC4251603/26/14  18:12 ND (0.0751) 

8082AAroclor 1268  1 CC4251603/26/14  18:12 ND (0.0751) 

%Recovery Qualifier Limits

30-15076 %Surrogate: Decachlorobiphenyl

30-15077 %Surrogate: Decachlorobiphenyl [2C]

30-15071 %Surrogate: Tetrachloro-m-xylene

30-15075 %Surrogate: Tetrachloro-m-xylene [2C]
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Client Name:  Environmental Partners Group
Client Project ID:  Strawberry Hill ESS Laboratory Work Order:  1403397

CERTIFICATE OF ANALYSIS

ESS Laboratory
Division of Thielsch Engineering, Inc.

BAL Laboratory
                 The Microbiology Division
                of Thielsch Engineering, Inc.

Client Sample ID:  186E

Date Sampled:  03/24/14 12:00

ESS Laboratory Sample ID:  1403397-03

Sample Matrix:  Soil

Prepared:  3/25/14  16:00
Analyst:  TAJInitial Volume:  19.9

Final Volume:  10

Percent Solids:   70

Extraction Method:  3540C

Units: mg/kg dry

Cleanup Method: 3665A

8082A Polychlorinated Biphenyls (PCB)

Analyte Results (MRL) MDL Method Limit DF Analyzed Sequence Batch
8082AAroclor 1016  1 CC4251603/26/14  18:31 ND (0.0717) 

8082AAroclor 1221  1 CC4251603/26/14  18:31 ND (0.0717) 

8082AAroclor 1232  1 CC4251603/26/14  18:31 ND (0.0717) 

8082AAroclor 1242  1 CC4251603/26/14  18:31 0.135 (0.0717) 

8082AAroclor 1248  1 CC4251603/26/14  18:31 ND (0.0717) 

8082AAroclor 1254  1 CC4251603/26/14  18:31 0.430 (0.0717) 

8082AAroclor 1260  1 CC4251603/26/14  18:31 ND (0.0717) 

8082AAroclor 1262  1 CC4251603/26/14  18:31 ND (0.0717) 

8082AAroclor 1268  1 CC4251603/26/14  18:31 ND (0.0717) 

%Recovery Qualifier Limits

30-15072 %Surrogate: Decachlorobiphenyl

30-15079 %Surrogate: Decachlorobiphenyl [2C]

30-15068 %Surrogate: Tetrachloro-m-xylene

30-15070 %Surrogate: Tetrachloro-m-xylene [2C]
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Client Name:  Environmental Partners Group
Client Project ID:  Strawberry Hill ESS Laboratory Work Order:  1403397

CERTIFICATE OF ANALYSIS

ESS Laboratory
Division of Thielsch Engineering, Inc.

BAL Laboratory
                 The Microbiology Division
                of Thielsch Engineering, Inc.

Client Sample ID:  207E

Date Sampled:  03/24/14 12:00

ESS Laboratory Sample ID:  1403397-04

Sample Matrix:  Soil

Prepared:  3/25/14  16:00
Analyst:  TAJInitial Volume:  20.2

Final Volume:  10

Percent Solids:   70

Extraction Method:  3540C

Units: mg/kg dry

Cleanup Method: 3665A

8082A Polychlorinated Biphenyls (PCB)

Analyte Results (MRL) MDL Method Limit DF Analyzed Sequence Batch
8082AAroclor 1016  1 CC4251603/26/14  18:50 ND (0.0709) 

8082AAroclor 1221  1 CC4251603/26/14  18:50 ND (0.0709) 

8082AAroclor 1232  1 CC4251603/26/14  18:50 ND (0.0709) 

8082AAroclor 1242  1 CC4251603/26/14  18:50 0.133 (0.0709) 

8082AAroclor 1248  1 CC4251603/26/14  18:50 ND (0.0709) 

8082AAroclor 1254  1 CC4251603/26/14  18:50 0.376 (0.0709) 

8082AAroclor 1260  1 CC4251603/26/14  18:50 ND (0.0709) 

8082AAroclor 1262  1 CC4251603/26/14  18:50 ND (0.0709) 

8082AAroclor 1268  1 CC4251603/26/14  18:50 ND (0.0709) 

%Recovery Qualifier Limits

30-15085 %Surrogate: Decachlorobiphenyl

30-15090 %Surrogate: Decachlorobiphenyl [2C]

30-15074 %Surrogate: Tetrachloro-m-xylene

30-15079 %Surrogate: Tetrachloro-m-xylene [2C]

185 Frances Avenue, Cranston, RI  02910-2211          Tel: 401-461-7181          Fax: 401-461-4486          http://www.ESSLaboratory.com
Dependability          ♦          Quality          ♦          Service
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Client Name:  Environmental Partners Group
Client Project ID:  Strawberry Hill ESS Laboratory Work Order:  1403397

CERTIFICATE OF ANALYSIS

ESS Laboratory
Division of Thielsch Engineering, Inc.

BAL Laboratory
                 The Microbiology Division
                of Thielsch Engineering, Inc.

Client Sample ID:  218E

Date Sampled:  03/24/14 12:00

ESS Laboratory Sample ID:  1403397-05

Sample Matrix:  Soil

Prepared:  3/25/14  16:00
Analyst:  TAJInitial Volume:  19.2

Final Volume:  10

Percent Solids:   72

Extraction Method:  3540C

Units: mg/kg dry

Cleanup Method: 3665A

8082A Polychlorinated Biphenyls (PCB)

Analyte Results (MRL) MDL Method Limit DF Analyzed Sequence Batch
8082AAroclor 1016  1 CC4251603/26/14  19:48 ND (0.0722) 

8082AAroclor 1221  1 CC4251603/26/14  19:48 ND (0.0722) 

8082AAroclor 1232  1 CC4251603/26/14  19:48 ND (0.0722) 

8082AAroclor 1242  1 CC4251603/26/14  19:48 0.101 (0.0722) 

8082AAroclor 1248  1 CC4251603/26/14  19:48 ND (0.0722) 

8082AAroclor 1254  1 CC4251603/26/14  19:48 0.362 (0.0722) 

8082AAroclor 1260  1 CC4251603/26/14  19:48 ND (0.0722) 

8082AAroclor 1262  1 CC4251603/26/14  19:48 ND (0.0722) 

8082AAroclor 1268  1 CC4251603/26/14  19:48 ND (0.0722) 

%Recovery Qualifier Limits

30-15083 %Surrogate: Decachlorobiphenyl

30-15086 %Surrogate: Decachlorobiphenyl [2C]

30-15067 %Surrogate: Tetrachloro-m-xylene

30-15070 %Surrogate: Tetrachloro-m-xylene [2C]

185 Frances Avenue, Cranston, RI  02910-2211          Tel: 401-461-7181          Fax: 401-461-4486          http://www.ESSLaboratory.com
Dependability          ♦          Quality          ♦          Service
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Client Name:  Environmental Partners Group
Client Project ID:  Strawberry Hill ESS Laboratory Work Order:  1403397

CERTIFICATE OF ANALYSIS

ESS Laboratory
Division of Thielsch Engineering, Inc.

BAL Laboratory
                 The Microbiology Division
                of Thielsch Engineering, Inc.

Client Sample ID:  Slab A

Date Sampled:  03/24/14 12:30

ESS Laboratory Sample ID:  1403397-06

Sample Matrix:  Solid

Prepared:  3/25/14  16:00
Analyst:  TAJInitial Volume:  4.4

Final Volume:  10

Percent Solids:   93

Extraction Method:  3540C

Units: mg/kg dry

Cleanup Method: 3665A

8082A Polychlorinated Biphenyls (PCB)

Analyte Results (MRL) MDL Method Limit DF Analyzed Sequence Batch
8082AAroclor 1016  1 CC4251603/26/14  20:07 ND (0.243) 

8082AAroclor 1221  1 CC4251603/26/14  20:07 ND (0.243) 

8082AAroclor 1232  1 CC4251603/26/14  20:07 ND (0.243) 

8082AAroclor 1242  1 CC4251603/26/14  20:07 ND (0.243) 

8082AAroclor 1248  1 CC4251603/26/14  20:07 ND (0.243) 

8082AAroclor 1254  1 CC4251603/26/14  20:07 0.301 (0.243) 

8082AAroclor 1260  1 CC4251603/26/14  20:07 ND (0.243) 

8082AAroclor 1262  1 CC4251603/26/14  20:07 ND (0.243) 

8082AAroclor 1268  1 CC4251603/26/14  20:07 ND (0.243) 

%Recovery Qualifier Limits

30-15053 %Surrogate: Decachlorobiphenyl

30-15062 %Surrogate: Decachlorobiphenyl [2C]

30-15056 %Surrogate: Tetrachloro-m-xylene

30-15058 %Surrogate: Tetrachloro-m-xylene [2C]

185 Frances Avenue, Cranston, RI  02910-2211          Tel: 401-461-7181          Fax: 401-461-4486          http://www.ESSLaboratory.com
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Client Name:  Environmental Partners Group
Client Project ID:  Strawberry Hill ESS Laboratory Work Order:  1403397

CERTIFICATE OF ANALYSIS

ESS Laboratory
Division of Thielsch Engineering, Inc.

BAL Laboratory
                 The Microbiology Division
                of Thielsch Engineering, Inc.

Client Sample ID:  Slab B

Date Sampled:  03/24/14 12:30

ESS Laboratory Sample ID:  1403397-07

Sample Matrix:  Solid

Prepared:  3/25/14  16:00
Analyst:  TAJInitial Volume:  3.6

Final Volume:  10

Percent Solids:  N/A

Extraction Method:  3540C

Units: mg/kg wet

Cleanup Method: 3665A

8082A Polychlorinated Biphenyls (PCB)

Analyte Results (MRL) MDL Method Limit DF Analyzed Sequence Batch
8082AAroclor 1016  1 CC4251603/26/14  22:40 ND (0.278) 

8082AAroclor 1221  1 CC4251603/26/14  22:40 ND (0.278) 

8082AAroclor 1232  1 CC4251603/26/14  22:40 ND (0.278) 

8082AAroclor 1242  1 CC4251603/26/14  22:40 ND (0.278) 

8082AAroclor 1248  1 CC4251603/26/14  22:40 ND (0.278) 

8082AAroclor 1254  1 CC4251603/26/14  22:40 0.829 (0.278) 

8082AAroclor 1260  1 CC4251603/26/14  22:40 ND (0.278) 

8082AAroclor 1262  1 CC4251603/26/14  22:40 ND (0.278) 

8082AAroclor 1268  1 CC4251603/26/14  22:40 ND (0.278) 

%Recovery Qualifier Limits

30-150101 %Surrogate: Decachlorobiphenyl

30-15073 %Surrogate: Decachlorobiphenyl [2C]

30-15060 %Surrogate: Tetrachloro-m-xylene

30-15065 %Surrogate: Tetrachloro-m-xylene [2C]

185 Frances Avenue, Cranston, RI  02910-2211          Tel: 401-461-7181          Fax: 401-461-4486          http://www.ESSLaboratory.com
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Client Name:  Environmental Partners Group
Client Project ID:  Strawberry Hill ESS Laboratory Work Order:  1403397

CERTIFICATE OF ANALYSIS

ESS Laboratory
Division of Thielsch Engineering, Inc.

BAL Laboratory
                 The Microbiology Division
                of Thielsch Engineering, Inc.

Client Sample ID:  Shed

Date Sampled:  03/24/14 12:30

ESS Laboratory Sample ID:  1403397-08

Sample Matrix:  Solid

Prepared:  3/25/14  16:00
Analyst:  TAJInitial Volume:  4.4

Final Volume:  10

Percent Solids:  N/A

Extraction Method:  3540C

Units: mg/kg wet

Cleanup Method: 3665A

8082A Polychlorinated Biphenyls (PCB)

Analyte Results (MRL) MDL Method Limit DF Analyzed Sequence Batch
8082AAroclor 1016  1 CC4251603/26/14  22:59 ND (0.227) 

8082AAroclor 1221  1 CC4251603/26/14  22:59 ND (0.227) 

8082AAroclor 1232  1 CC4251603/26/14  22:59 ND (0.227) 

8082AAroclor 1242  1 CC4251603/26/14  22:59 ND (0.227) 

8082AAroclor 1248  1 CC4251603/26/14  22:59 ND (0.227) 

8082AAroclor 1254  1 CC4251603/26/14  22:59 ND (0.227) 

8082AAroclor 1260  1 CC4251603/26/14  22:59 ND (0.227) 

8082AAroclor 1262  1 CC4251603/26/14  22:59 ND (0.227) 

8082AAroclor 1268  1 CC4251603/26/14  22:59 ND (0.227) 

%Recovery Qualifier Limits

30-15049 %Surrogate: Decachlorobiphenyl

30-15051 %Surrogate: Decachlorobiphenyl [2C]

30-15059 %Surrogate: Tetrachloro-m-xylene

30-15057 %Surrogate: Tetrachloro-m-xylene [2C]

185 Frances Avenue, Cranston, RI  02910-2211          Tel: 401-461-7181          Fax: 401-461-4486          http://www.ESSLaboratory.com
Dependability          ♦          Quality          ♦          Service
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Client Name:  Environmental Partners Group
Client Project ID:  Strawberry Hill ESS Laboratory Work Order:  1403397

CERTIFICATE OF ANALYSIS

ESS Laboratory
Division of Thielsch Engineering, Inc.

BAL Laboratory
                 The Microbiology Division
                of Thielsch Engineering, Inc.

Client Sample ID:  DB-E

Date Sampled:  03/24/14 12:00

ESS Laboratory Sample ID:  1403397-09

Sample Matrix:  Soil

Prepared:  3/25/14  16:00
Analyst:  TAJInitial Volume:  19.9

Final Volume:  10

Percent Solids:   71

Extraction Method:  3540C

Units: mg/kg dry

Cleanup Method: 3665A

8082A Polychlorinated Biphenyls (PCB)

Analyte Results (MRL) MDL Method Limit DF Analyzed Sequence Batch
8082AAroclor 1016  1 CC4251603/26/14  23:18 ND (0.0706) 

8082AAroclor 1221  1 CC4251603/26/14  23:18 ND (0.0706) 

8082AAroclor 1232  1 CC4251603/26/14  23:18 ND (0.0706) 

8082AAroclor 1242  1 CC4251603/26/14  23:18 0.139 (0.0706) 

8082AAroclor 1248  1 CC4251603/26/14  23:18 ND (0.0706) 

8082AAroclor 1254  1 CC4251603/26/14  23:18 0.475 (0.0706) 

8082AAroclor 1260  1 CC4251603/26/14  23:18 ND (0.0706) 

8082AAroclor 1262  1 CC4251603/26/14  23:18 ND (0.0706) 

8082AAroclor 1268  1 CC4251603/26/14  23:18 ND (0.0706) 

%Recovery Qualifier Limits

30-150112 %Surrogate: Decachlorobiphenyl

30-150209 %Surrogate: Decachlorobiphenyl [2C] S+

30-15077 %Surrogate: Tetrachloro-m-xylene

30-15079 %Surrogate: Tetrachloro-m-xylene [2C]

185 Frances Avenue, Cranston, RI  02910-2211          Tel: 401-461-7181          Fax: 401-461-4486          http://www.ESSLaboratory.com
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Client Name:  Environmental Partners Group
Client Project ID:  Strawberry Hill ESS Laboratory Work Order:  1403397

CERTIFICATE OF ANALYSIS

ESS Laboratory
Division of Thielsch Engineering, Inc.

BAL Laboratory
                 The Microbiology Division
                of Thielsch Engineering, Inc.

Quality Control Data

 Analyte Result MRL Units

Spike

Level

Source

Result %REC

%REC

Limits RPD

RPD

Limit Qualifier 

8082A Polychlorinated Biphenyls (PCB)

Batch CC42516 - 3540C

Blank

0.0500 mg/kg wetAroclor 1016 ND

0.0500 mg/kg wetAroclor 1016 (1) ND

0.0500 mg/kg wetAroclor 1016 (1) [2C] ND

0.0500 mg/kg wetAroclor 1016 (2) ND

0.0500 mg/kg wetAroclor 1016 (2) [2C] ND

0.0500 mg/kg wetAroclor 1016 (3) ND

0.0500 mg/kg wetAroclor 1016 (3) [2C] ND

0.0500 mg/kg wetAroclor 1016 (4) ND

0.0500 mg/kg wetAroclor 1016 (4) [2C] ND

0.0500 mg/kg wetAroclor 1016 (5) ND

0.0500 mg/kg wetAroclor 1016 (5) [2C] ND

0.0500 mg/kg wetAroclor 1221 ND

0.0500 mg/kg wetAroclor 1221 (1) ND

0.0500 mg/kg wetAroclor 1221 (1) [2C] ND

0.0500 mg/kg wetAroclor 1221 (2) ND

0.0500 mg/kg wetAroclor 1221 (2) [2C] ND

0.0500 mg/kg wetAroclor 1221 (3) ND

0.0500 mg/kg wetAroclor 1221 (3) [2C] ND

0.0500 mg/kg wetAroclor 1221 (4) ND

0.0500 mg/kg wetAroclor 1221 (4) [2C] ND

0.0500 mg/kg wetAroclor 1221 (5) ND

0.0500 mg/kg wetAroclor 1221 (5) [2C] ND

0.0500 mg/kg wetAroclor 1232 ND

0.0500 mg/kg wetAroclor 1232 (1) ND

0.0500 mg/kg wetAroclor 1232 (1) [2C] ND

0.0500 mg/kg wetAroclor 1232 (2) ND

0.0500 mg/kg wetAroclor 1232 (2) [2C] ND

0.0500 mg/kg wetAroclor 1232 (3) ND

0.0500 mg/kg wetAroclor 1232 (3) [2C] ND

0.0500 mg/kg wetAroclor 1232 (4) ND

0.0500 mg/kg wetAroclor 1232 (4) [2C] ND

0.0500 mg/kg wetAroclor 1232 (5) ND

0.0500 mg/kg wetAroclor 1232 (5) [2C] ND

0.0500 mg/kg wetAroclor 1242 ND

0.0500 mg/kg wetAroclor 1242 (1) ND

0.0500 mg/kg wetAroclor 1242 (1) [2C] ND

0.0500 mg/kg wetAroclor 1242 (2) ND

0.0500 mg/kg wetAroclor 1242 (2) [2C] ND

0.0500 mg/kg wetAroclor 1242 (3) ND

0.0500 mg/kg wetAroclor 1242 (3) [2C] ND

0.0500 mg/kg wetAroclor 1242 (4) ND

0.0500 mg/kg wetAroclor 1242 (4) [2C] ND

0.0500 mg/kg wetAroclor 1242 (5) ND

0.0500 mg/kg wetAroclor 1242 (5) [2C] ND

185 Frances Avenue, Cranston, RI  02910-2211          Tel: 401-461-7181          Fax: 401-461-4486          http://www.ESSLaboratory.com
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Page 15 of 23



Client Name:  Environmental Partners Group
Client Project ID:  Strawberry Hill ESS Laboratory Work Order:  1403397

CERTIFICATE OF ANALYSIS

ESS Laboratory
Division of Thielsch Engineering, Inc.

BAL Laboratory
                 The Microbiology Division
                of Thielsch Engineering, Inc.

Quality Control Data

 Analyte Result MRL Units

Spike

Level

Source

Result %REC

%REC

Limits RPD

RPD

Limit Qualifier 

8082A Polychlorinated Biphenyls (PCB)

Batch CC42516 - 3540C

0.0500 mg/kg wetAroclor 1248 ND

0.0500 mg/kg wetAroclor 1248 (1) ND

0.0500 mg/kg wetAroclor 1248 (1) [2C] ND

0.0500 mg/kg wetAroclor 1248 (2) ND

0.0500 mg/kg wetAroclor 1248 (2) [2C] ND

0.0500 mg/kg wetAroclor 1248 (3) ND

0.0500 mg/kg wetAroclor 1248 (3) [2C] ND

0.0500 mg/kg wetAroclor 1248 (4) ND

0.0500 mg/kg wetAroclor 1248 (4) [2C] ND

0.0500 mg/kg wetAroclor 1248 (5) ND

0.0500 mg/kg wetAroclor 1248 (5) [2C] ND

0.0500 mg/kg wetAroclor 1254 ND

0.0500 mg/kg wetAroclor 1254 (1) ND

0.0500 mg/kg wetAroclor 1254 (1) [2C] ND

0.0500 mg/kg wetAroclor 1254 (2) ND

0.0500 mg/kg wetAroclor 1254 (2) [2C] ND

0.0500 mg/kg wetAroclor 1254 (3) ND

0.0500 mg/kg wetAroclor 1254 (3) [2C] ND

0.0500 mg/kg wetAroclor 1254 (4) ND

0.0500 mg/kg wetAroclor 1254 (4) [2C] ND

0.0500 mg/kg wetAroclor 1254 (5) ND

0.0500 mg/kg wetAroclor 1254 (5) [2C] ND

0.0500 mg/kg wetAroclor 1260 ND

0.0500 mg/kg wetAroclor 1260 (1) ND

0.0500 mg/kg wetAroclor 1260 (1) [2C] ND

0.0500 mg/kg wetAroclor 1260 (2) ND

0.0500 mg/kg wetAroclor 1260 (2) [2C] ND

0.0500 mg/kg wetAroclor 1260 (3) ND

0.0500 mg/kg wetAroclor 1260 (3) [2C] ND

0.0500 mg/kg wetAroclor 1260 (4) ND

0.0500 mg/kg wetAroclor 1260 (4) [2C] ND

0.0500 mg/kg wetAroclor 1260 (5) ND

0.0500 mg/kg wetAroclor 1260 (5) [2C] ND

0.0500 mg/kg wetAroclor 1262 ND

0.0500 mg/kg wetAroclor 1262 (1) ND

0.0500 mg/kg wetAroclor 1262 (1) [2C] ND

0.0500 mg/kg wetAroclor 1262 (2) ND

0.0500 mg/kg wetAroclor 1262 (2) [2C] ND

0.0500 mg/kg wetAroclor 1262 (3) ND

0.0500 mg/kg wetAroclor 1262 (3) [2C] ND

0.0500 mg/kg wetAroclor 1262 (4) ND

0.0500 mg/kg wetAroclor 1262 (4) [2C] ND

0.0500 mg/kg wetAroclor 1262 (5) ND

0.0500 mg/kg wetAroclor 1262 (5) [2C] ND

0.0500 mg/kg wetAroclor 1268 ND
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Client Name:  Environmental Partners Group
Client Project ID:  Strawberry Hill ESS Laboratory Work Order:  1403397

CERTIFICATE OF ANALYSIS

ESS Laboratory
Division of Thielsch Engineering, Inc.

BAL Laboratory
                 The Microbiology Division
                of Thielsch Engineering, Inc.

Quality Control Data

 Analyte Result MRL Units

Spike

Level

Source

Result %REC

%REC

Limits RPD

RPD

Limit Qualifier 

8082A Polychlorinated Biphenyls (PCB)

Batch CC42516 - 3540C

0.0500 mg/kg wetAroclor 1268 (1) ND

0.0500 mg/kg wetAroclor 1268 (1) [2C] ND

0.0500 mg/kg wetAroclor 1268 (2) ND

0.0500 mg/kg wetAroclor 1268 (2) [2C] ND

0.0500 mg/kg wetAroclor 1268 (3) ND

0.0500 mg/kg wetAroclor 1268 (3) [2C] ND

0.0500 mg/kg wetAroclor 1268 (4) ND

0.0500 mg/kg wetAroclor 1268 (4) [2C] ND

0.0500 mg/kg wetAroclor 1268 (5) ND

0.0500 mg/kg wetAroclor 1268 (5) [2C] ND

0.02500 30-150990.0248 mg/kg wetSurrogate: Decachlorobiphenyl

0.02500 30-150970.0242 mg/kg wetSurrogate: Decachlorobiphenyl [2C]

0.02500 30-150840.0210 mg/kg wetSurrogate: Tetrachloro-m-xylene

0.02500 30-150870.0218 mg/kg wetSurrogate: Tetrachloro-m-xylene [2C]

LCS

0.0500 0.5000 40-14096mg/kg wetAroclor 1016 0.481

0.0500 0.5000 40-140100mg/kg wetAroclor 1260 0.500

0.02500 30-1501050.0262 mg/kg wetSurrogate: Decachlorobiphenyl

0.02500 30-1501030.0258 mg/kg wetSurrogate: Decachlorobiphenyl [2C]

0.02500 30-150910.0228 mg/kg wetSurrogate: Tetrachloro-m-xylene

0.02500 30-150880.0221 mg/kg wetSurrogate: Tetrachloro-m-xylene [2C]

LCS Dup

0.0500 0.5000 3040-14098 2mg/kg wetAroclor 1016 0.490

0.0500 0.5000 3040-14099 0.5mg/kg wetAroclor 1260 0.497

0.02500 30-1501020.0256 mg/kg wetSurrogate: Decachlorobiphenyl

0.02500 30-1501000.0249 mg/kg wetSurrogate: Decachlorobiphenyl [2C]

0.02500 30-150930.0233 mg/kg wetSurrogate: Tetrachloro-m-xylene

0.02500 30-150890.0223 mg/kg wetSurrogate: Tetrachloro-m-xylene [2C]
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Client Name:  Environmental Partners Group
Client Project ID:  Strawberry Hill ESS Laboratory Work Order:  1403397

CERTIFICATE OF ANALYSIS

ESS Laboratory
Division of Thielsch Engineering, Inc.

BAL Laboratory
                 The Microbiology Division
                of Thielsch Engineering, Inc.

Notes and Definitions 

U Analyte included in the analysis, but not detected

S+ Surrogate recovery(ies) above upper control limit (S+).

Sample results reported on a dry weight basis
Relative Percent DifferenceRPD

dry
Analyte NOT DETECTED at or above the MRL (LOQ), LOD for DoD Reports, MDL for J-Flagged AnalytesND

MDL
MRL

Method Detection Limit
Method Reporting Limit

I/V
F/V

Initial Volume
Final Volume

§ Subcontracted analysis; see attached report
1
2
3

Range result excludes concentrations of surrogates and/or internal standards eluting in that range.
Range result excludes concentrations of target analytes eluting in that range.
Range result excludes the concentration of the C9-C10 aromatic range.

Avg Results reported as a mathematical average.
NR No Recovery

LOD Limit of Detection

[CALC] Calculated Analyte

LOQ Limit of Quantitation

DL Detection Limit

SUB Subcontracted analysis; see attached report
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Client Name:  Environmental Partners Group
Client Project ID:  Strawberry Hill ESS Laboratory Work Order:  1403397

CERTIFICATE OF ANALYSIS

ESS Laboratory
Division of Thielsch Engineering, Inc.

BAL Laboratory
                 The Microbiology Division
                of Thielsch Engineering, Inc.

ESS LABORATORY CERTIFICATIONS AND ACCREDITATIONS

ENVIRONMENTAL

Department of Defense (DoD) Environmental Laboratory Accreditation Program (ELAP)

A2LA Accredited: Testing Cert# 2864.01

http://www.a2la.org/scopepdf/2864-01.pdf

Rhode Island Potable and Non Potable Water: LAI00179

http://www.health.ri.gov/find/labs/analytical/ESS.pdf

Connecticut Potable and Non Potable Water, Solid and Hazardous Waste: PH-0750

http://www.ct.gov/dph/lib/dph/environmental_health/environmental_laboratories/pdf/OutofStateCommercialLaboratories.pdf

Maine Potable and Non Potable Water, and Solid and Hazardous Waste:  RI0002

http://www.maine.gov/dhhs/mecdc/environmental-health/water/dwp-services/labcert/documents/AllLabs.xls

Massachusetts Potable and Non Potable Water: M-RI002

http://public.dep.state.ma.us/Labcert/Labcert.aspx

New Hampshire (NELAP accredited) Potable and Non Potable Water, Solid and Hazardous Waste: 2424

http://des.nh.gov/organization/divisions/water/dwgb/nhelap/index.htm

New York (NELAP accredited) Non Potable Water, Solid and Hazardous Waste: 11313

http://www.wadsworth.org/labcert/elap/comm.html

New Jersey (NELAP accredited) Non Potable Water, Solid and Hazardous Waste: RI006

http://datamine2.state.nj.us/DEP_OPRA/OpraMain/pi_main?mode=pi_by_site&sort_order=PI_NAMEA&Select+a+Site:=58715

United States Department of Agriculture Soil Permit: P330-12-00139

Pennsylvania: 68-01752

http://www.depweb.state.pa.us/portal/server.pt/community/labs/13780/laboratory_accreditation_program/590095

CHEMISTRY

A2LA Accredited: Testing Cert # 2864.01

Lead in Paint, Phthalates, Lead in Children's Metals Products (Including Jewelry)

http://www.A2LA.org/dirsearchnew/newsearch.cfm

CPSC ID# 1141

Lead Paint, Lead in Children's Metals Jewelry

http://www.cpsc.gov/cgi-bin/labapplist.aspx

185 Frances Avenue, Cranston, RI  02910-2211          Tel: 401-461-7181          Fax: 401-461-4486          http://www.ESSLaboratory.com
Dependability          ♦          Quality          ♦          Service
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Appendix D 
Disposal Facility Acceptance Criteria 

  

 



 

Approval Checklist 
CONTAMINATED SOILS – NEW ENGLAND LANDFILLS 

 
Minimum Requirements: 

 Completed/Signed Profile Sheet 
o If not signed by the generator, provide agent authorization 
o Under section C.3., verify there are no state hazardous waste codes- the only codes that are authorized 

for acceptance are CT non-haz codes CR04 and CR05 
 

 Site History/Background Information 
o RAM plan, investigative report, or equivalent documentation if applicable 
o If above documentation is not applicable, provide a narrative summarizing contaminants of concern and 

source/s (current and historical site use, history of waste generation and disposal practices, neighboring 
facilities, releases, etc.) 

o If potentially listed contaminants (such as solvents) are present, provide discussion of the source and 
documentation to support that the soil is not impacted with listed hazardous waste 
 

 Sampling Plan/Map 
o Sketch or diagram which shows the origin of the subject soil and the location/s from which the 

representative samples were collected 
o Description of sampling plan (in-situ v. stockpile, grab v. composite, etc.) 

 
 Laboratory Reports 

o Samples that represent the subject waste must be identified 
o Generator certifications may be considered dependent upon site history and/or previous data 
o Characterization parameters must include: 

 Total RCRA-8 metals (TCLP for any constituent >20x Rule) 
 Total VOCs (TCLP for any constituent >20x Rule) 
 Total SVOCs (TCLP for any constituent >20x Rule) 
 Total Pesticides (TCLP for any constituent >20x Rule) 
 Total Herbicides (TCLP for any constituent >20x Rule) 
 Total PCBs 
 R/C/I (Reactivity/Corrosivity/Ignitability) 

Additional Requirements for Cover Soils Destined for Massachusetts Landfills: 
 Completed/Signed Profile Addendum 1 
 Completed Massachusetts BOL or MSR 
 Laboratory analysis for Total Petroleum Hydrocarbons (TPH) 
 Laboratory analysis for Specific Conductance 
 If non-Table 1 metals are present above background, LSP/ LEP must provide letter which compares the 

concentrations in the waste to S3/GW3 BUD levels and identify source.  MassDEP approval is required.  All 
opinion letters must include LSP/LEP’s certification number.  (See next page for common non-Table 1 metals.) 

 
Additional Requirements for Decharacterized/Treated Soils: 

 Soil treatment plan 
o Description of treatment method (insitu v. exsitu) 
o Material Safety Data Sheet (MSDS) for treatment reagent  
o Applicability of Land Disposal Restrictions (LDRs) 
o If LDR applies, did the generator identify any Underlying Hazardous Constituents (UHC’s) at the point of 

generation that require treatment? 
 Post-Treatment TCLP Analytical Results 

 
Additional Requirements for PCB Remediation Waste: 

 Copy of PCB Clean-up Plan 
 EPA Approval of Plan 
 Delineation Information 

o Detailed description of protocol used to delineate and isolate the subject waste from any materials with 
greater than 50 ppm PCB’s 

o Site map showing delineation samples with sample IDs 
o Delineation data 



 

 
Reference Information 

CONTAMINATED SOILS- NEW ENGLAND LANDFILLS 
 
Minimum sampling frequency by state: 
Maine (Crossroads): 
1 sample per 250 tons for the first 1000 tons 
After the first four samples, 1 sample per 500 tons 
New Hampshire (Turnkey): 
1 sample per 200 tons for the first 2000 tons 
After the first ten samples, 1 sample per 500 tons 
Massachusetts (Chicopee, Granby, Fitchburg, Barre, Middleborough, Taunton) 
1 sample per 750 tons 
 
Massachusetts: Common non-Table 1 background metals: 

Metal Background Level (mg/kg) S3/GW3 BUD Value (mg/kg) 
Antimony 1 16 
Barium 50 2100 

Beryllium 0.4 10 
Copper 40 n/a (please contact WAM) 

Magnesium 5,000 n/a (please contact WAM) 
Manganese 300 n/a (please contact WAM) 

Nickel 20 350 
Selenium 0.5 390 

Silver 0.6 110 
Thallium 0.6 37 

Vanadium 30 530 
Zinc 100 5000 

 
State hazardous waste codes: 
Connecticut: 
CR01: Wastes containing total PCBs equal to or greater than 50 mg/kg 
CR02: Waste oil 
CR03: Wastewater soluble oil 
CR04: Waste chemical liquids (this code may be used to transport non-hazardous liquids and is an acceptable code) 
CR05: Waste chemical solids (this code may be used to transport non-hazardous solids and is an acceptable code) 
Maine: 
M002: Wastes containing total PCBs equal to or greater than 50 mg/kg 
Massachusestts: 
MA00: Hazardous waste designated as such pursuant to 310 CMR 30.144.  
MA01: Waste oil 
MA02: Wastes containing total PCBs equal to or greater than 50 mg/kg 
M004: Wastes generated in the manufacture of paint (e.g. oils, shellac, varnish, stains, lacquer, latex, enamel, alkyds, urethanes, 
acrylics, casein) which is not otherwise regulated as hazardous waste pursuant to 310 CMR 30.120 through 30.125 (characteristics of 
hazardous waste) or 310 CMR 30.130 through 30.136 (lists of hazardous wastes) if: (1) the paint is formulated with one or more 
ingredients which are listed as hazardous constituents in 310 CMR 30.160; or (2) the paint is formulated with any ingredient which 
contains 1% or more by weight of hazardous constituents listed in 310 CMR 30.160. 
MA95: Universal waste shipped on a hazardous waste manifest by a licensed hazardous waste transporter 
MA97: Class A regulated recyclable material (including, but not limited to, specification used oil fuel) that is shipped using a hazardous 
waste manifest 
MA98: Off-specification used oil fuel that is shipped using a hazardous waste manifest 
MA99: Non-hazardous waste that is shipped using a hazardous waste manifest 
New Hampshire: 
NH01: Waste oil 
NH02: Non-aqueous waste that when mixed 50% by weight with distilled water, or a gaseous material that when mixed with distilled 
water to form a 2 molar solution, yields a pH less than or equal to 2 or greater than or equal to 12.5 as measured with a pH meter using 
the protocol specified in US EPA publication SW-846 Method 9045D. 
NH03: Strontium sulfide 
Rhode Island: 
R001: Toxic waste 
R002: Reactive waste 
R003: Flammable waste 
R004: Corrosive waste 
R005: Special hazardous waste (does not meet definition of R001 through R004 but may cause harm to human health or environment) 
R006: Extremely hazardous waste  
R007: Wastes containing total PCBs equal to or greater than 50 mg/kg 



 

Approval Checklist 
CONTAMINATED SOILS – NEW ENGLAND LANDFILLS 

 
Minimum Requirements: 

 Completed/Signed Profile Sheet 
o If not signed by the generator, provide agent authorization 
o Under section C.3., verify there are no state hazardous waste codes- the only codes that are authorized 

for acceptance are CT non-haz codes CR04 and CR05 
 

 Site History/Background Information 
o RAM plan, investigative report, or equivalent documentation if applicable 
o If above documentation is not applicable, provide a narrative summarizing contaminants of concern and 

source/s (current and historical site use, history of waste generation and disposal practices, neighboring 
facilities, releases, etc.) 

o If potentially listed contaminants (such as solvents) are present, provide discussion of the source and 
documentation to support that the soil is not impacted with listed hazardous waste 
 

 Sampling Plan/Map 
o Sketch or diagram which shows the origin of the subject soil and the location/s from which the 

representative samples were collected 
o Description of sampling plan (in-situ v. stockpile, grab v. composite, etc.) 

 
 Laboratory Reports 

o Samples that represent the subject waste must be identified 
o Generator certifications may be considered dependent upon site history and/or previous data 
o Characterization parameters must include: 

 Total RCRA-8 metals (TCLP for any constituent >20x Rule) 
 Total VOCs (TCLP for any constituent >20x Rule) 
 Total SVOCs (TCLP for any constituent >20x Rule) 
 Total Pesticides (TCLP for any constituent >20x Rule) 
 Total Herbicides (TCLP for any constituent >20x Rule) 
 Total PCBs 
 R/C/I (Reactivity/Corrosivity/Ignitability) 

Additional Requirements for Cover Soils Destined for Massachusetts Landfills: 
 Completed/Signed Profile Addendum 1 
 Completed Massachusetts BOL or MSR 
 Laboratory analysis for Total Petroleum Hydrocarbons (TPH) 
 Laboratory analysis for Specific Conductance 
 If non-Table 1 metals are present above background, LSP/ LEP must provide letter which compares the 

concentrations in the waste to S3/GW3 BUD levels and identify source.  MassDEP approval is required.  All 
opinion letters must include LSP/LEP’s certification number.  (See next page for common non-Table 1 metals.) 

 
Additional Requirements for Decharacterized/Treated Soils: 

 Soil treatment plan 
o Description of treatment method (insitu v. exsitu) 
o Material Safety Data Sheet (MSDS) for treatment reagent  
o Applicability of Land Disposal Restrictions (LDRs) 
o If LDR applies, did the generator identify any Underlying Hazardous Constituents (UHC’s) at the point of 

generation that require treatment? 
 Post-Treatment TCLP Analytical Results 

 
Additional Requirements for PCB Remediation Waste: 

 Copy of PCB Clean-up Plan 
 EPA Approval of Plan 
 Delineation Information 

o Detailed description of protocol used to delineate and isolate the subject waste from any materials with 
greater than 50 ppm PCB’s 

o Site map showing delineation samples with sample IDs 
o Delineation data 



 

 
Reference Information 

CONTAMINATED SOILS- NEW ENGLAND LANDFILLS 
 
Minimum sampling frequency by state: 
Maine (Crossroads): 
1 sample per 250 tons for the first 1000 tons 
After the first four samples, 1 sample per 500 tons 
New Hampshire (Turnkey): 
1 sample per 200 tons for the first 2000 tons 
After the first ten samples, 1 sample per 500 tons 
Massachusetts (Chicopee, Granby, Fitchburg, Barre, Middleborough, Taunton) 
1 sample per 750 tons 
 
Massachusetts: Common non-Table 1 background metals: 

Metal Background Level (mg/kg) S3/GW3 BUD Value (mg/kg) 
Antimony 1 16 
Barium 50 2100 

Beryllium 0.4 10 
Copper 40 n/a (please contact WAM) 

Magnesium 5,000 n/a (please contact WAM) 
Manganese 300 n/a (please contact WAM) 

Nickel 20 350 
Selenium 0.5 390 

Silver 0.6 110 
Thallium 0.6 37 

Vanadium 30 530 
Zinc 100 5000 

 
State hazardous waste codes: 
Connecticut: 
CR01: Wastes containing total PCBs equal to or greater than 50 mg/kg 
CR02: Waste oil 
CR03: Wastewater soluble oil 
CR04: Waste chemical liquids (this code may be used to transport non-hazardous liquids and is an acceptable code) 
CR05: Waste chemical solids (this code may be used to transport non-hazardous solids and is an acceptable code) 
Maine: 
M002: Wastes containing total PCBs equal to or greater than 50 mg/kg 
Massachusestts: 
MA00: Hazardous waste designated as such pursuant to 310 CMR 30.144.  
MA01: Waste oil 
MA02: Wastes containing total PCBs equal to or greater than 50 mg/kg 
M004: Wastes generated in the manufacture of paint (e.g. oils, shellac, varnish, stains, lacquer, latex, enamel, alkyds, urethanes, 
acrylics, casein) which is not otherwise regulated as hazardous waste pursuant to 310 CMR 30.120 through 30.125 (characteristics of 
hazardous waste) or 310 CMR 30.130 through 30.136 (lists of hazardous wastes) if: (1) the paint is formulated with one or more 
ingredients which are listed as hazardous constituents in 310 CMR 30.160; or (2) the paint is formulated with any ingredient which 
contains 1% or more by weight of hazardous constituents listed in 310 CMR 30.160. 
MA95: Universal waste shipped on a hazardous waste manifest by a licensed hazardous waste transporter 
MA97: Class A regulated recyclable material (including, but not limited to, specification used oil fuel) that is shipped using a hazardous 
waste manifest 
MA98: Off-specification used oil fuel that is shipped using a hazardous waste manifest 
MA99: Non-hazardous waste that is shipped using a hazardous waste manifest 
New Hampshire: 
NH01: Waste oil 
NH02: Non-aqueous waste that when mixed 50% by weight with distilled water, or a gaseous material that when mixed with distilled 
water to form a 2 molar solution, yields a pH less than or equal to 2 or greater than or equal to 12.5 as measured with a pH meter using 
the protocol specified in US EPA publication SW-846 Method 9045D. 
NH03: Strontium sulfide 
Rhode Island: 
R001: Toxic waste 
R002: Reactive waste 
R003: Flammable waste 
R004: Corrosive waste 
R005: Special hazardous waste (does not meet definition of R001 through R004 but may cause harm to human health or environment) 
R006: Extremely hazardous waste  
R007: Wastes containing total PCBs equal to or greater than 50 mg/kg 



 

Generator Name: _________________________________________________ Manifest Number: ____________________________________________

Profile Number __________________________________________________ 

WW
Mg/l

NWW
Mg/kg

HOW MUST THIS
CONSTITUENT
BE MANAGED?

CONSTITUENT WW
Mg/l

NWW
Mg/kg

HOW MUST THIS
CONSTITUENT
BE MANAGED?

CONSTITUENT

Acenaphthene

Acenaphthylene

Acetone

Acetonitrile

Acetophenone

2-Acetylaminofluorene

Acrolein

Acrylamide2

Acrylonitrile

Aldicarb sulfone2

Aldrin

4-Aminobiphenyl

Aniline

o-Ansidine

Anthracene

Aramite

Barban2

Bendiocarb2

Benomyl2

Benz (a) anthracene

Benzal chloride2

Benzene

Benzo (b) flouranthene4

Benzo (k) flouranthene4

Benzo (g,h,i) perylene

Benzo (a) pyrene

alpha-BHC

beta-BHC

delta-BHC

gamma-BHC (Lindane)

Bromodichloromethane

Bromomethane (methyl bromide)

4-Bromophenyl phenyl ether

0.059

0.059

0.28

5.6

0.010

0.059

0.29

19

0.24

0.056

0.021

0.13

0.81

0.010

0.059

0.36

0.056

0.056

0.056

0.059

0.055

0.14

0.11

0.11

0.0055

0.061

0.00014

0.00014

0.023

0.0017

0.35

0.11

0.055

3.4

3.4

160

382

9.7

140

NA

23

84

0.28

0.066

NA

14

0.66

3.4

NA

1.4

1.4

1.4

3.4

6.0

10

6.8

6.8

1.8

3.4

0.066

0.066

0.066

0.066

15

15

15

2.6

28

1.4

2.5

0.14

1.4

0.14

1.4

4.81,2

6.0

1.4

0.26

16

6.0

NA

0.282

15

6.0

7.2

6.0

NA

6.0

7.2

14

30

5.6

5.7

30

3.4

0.66

5.6

5.6

5.6

5.6

0.017

0.042

0.066

0.006

0.056

0.006

0.056

3.8

0.057

0.028

0.0033

0.46

0.057

0.10

0.057

0.057

0.27

0.036

0.033

0.062

0.046

0.055

0.018

0.19

0.055

0.044

0.036

0.059

0.010

0.11

0.77

0.77

n- Butanol  (butly alcohol)

Butyl benzyl phthalate

Butylate2

2-sec-Butyl-4,6-dinitrophenol (Dinoseb)

Carbaryl2

Carbenzadim2

Carbofuran2

Carbofuran phenol2

Carbon disulfide (TCLP)

Carbon tetrachloride

Carbosulfan2

Chlordane (alpha & gamma)

p-Chloroaniline

Chlorobenzene

Chlorobenzilate

2-chloro-1,3-butadiene

Chlorodibromomethane

Chloroethane

bis-(2-Chloroethoxy) methane

bis-(2-Chloroethyl) ether

2-Chloroethyl vinyl ether2

Chloroform

bis-(2-Chloroisopropyl) ether

p-Chloro-m-cresol

Chloromethane (methyl chloride)

2-Chloronaphthalene

2-Chlorophenol

3-Chloropropylene

Chrysene

p- Cresidine

o-Cresol

m-Cresol

p-Cresol

If D001-D043 requires treatment to 268.48 standards, then each underlying hazardous constituent present in the waste at the point of 
generation, and at a level above the UTS constituent specific treatment standard, must be listed.  Write the letter (A, B.1, B.3, B.4, 
B.6, C or D which corresponds to the letter on form CWM-LC-2005C) beside each constituent present, to properly describe how the 
constituent(s) must be managed under 40 CFR 268.7.  If contaminated soil requires treatment to the 268.49 standards, then each UHC 
in the waste at the point of generation, and at a level above 10 x the UTS must be listed.  Write the letter (A.1 or B.5) which corre-
sponds to the letter on form CWM-LC-2005-E beside each constituent present.
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Identification of Constituents of Concern for Waste Codes F001-F005, 
F039 and Underlying Hazardous Constituents (UHCs)



WW
Mg/l

NWW
Mg/kg

HOW MUST THIS
CONSTITUENT
BE MANAGED?

CONSTITUENT WW
Mg/l

NWW
Mg/kg

HOW MUST THIS
CONSTITUENT
BE MANAGED?

CONSTITUENT

m-Cumeyl methylcarbamate2

Cyclohexanone (TCLP)

o,pı-DDD

p,pı-DDD

o,pı-DDE

p,pı-DDE

o,pı-DDT

p,pı-DDT

Dibenz (a,h) anthracene

Dibenz (a,e) pyrene

1,2-Dibromo-3-Chloropropane

1,2-Dibromoethane (Ethylene dibromide)

Dibromomethane

m-Dichlorobenzene

o-Dichlorobenzene

p-Dichlorobenzene

Dichlorodifluoromethane

1,1-Dichloroethane

1,2-Dichloroethane

1,1-Dichloroethylene

trans-1,2-Dichloroethylene

2,4-Dichlorophenol

2,6-Dichlorophenol

2,4-Dichlorophenoxyacetic acid (2,4-D)

1,2-Dichloropropane

cis-1,3-Dichloropropylene

trans-1,3-Dichloropropylene

Dieldrin

Diethyl phthalate

p-Dimethylaminoazobenzene2

2,4-Dimethyleneaniline

2,4-Dimethyl phenol

Dimethyl phthalate

Di-n-butyl phthalate

1,4-Dinitrobenzene

4,6-Dinitro-o-cresol

2,4-Dinitrophenol

2,4-Dinitrotoluene

2,6-Dinitrotoluene

Di-n-octyl phthalate

Di-n-propylnitrosoamine

1,4-Dioxane

Diphenyl amine4

Diphenylnitrosoamine4

1,2-Diphenylhydrazine

Disulfoton

Dithiocarbamates (total)2,4

Endosulfan I

Endosulfan II

Endosulfan Sulfate

Endrin

Endrin aldehyde

EPTC2

Ethyl acetate

Ethyl benzene

Ethyl cyanide (Propanenitrile)

Ethyl ether

Ethyl methacrylate

Ethylene oxide

bis-(2-Ethylyhexyl) phthalate  

Famphur

Fluoranthene

Fluorene

Formetanate hydrochloride2

Heptachlor

1,2,3,4,6,7,8-HpCDD

1,2,3,4,6,7,8-HpCDF

1,2,3,4,7,8,9-HpCDF

Heptachlor epoxide

Hexachlorobenzene

Hexachlorobutadiene

Hexachlorocyclopentadiene

Hexachloroethane

Hexachloropropylene 

Hexachlorodibenzo-p-dioxins

Hexachlorodibenzo-furans

Indeno (1,2,3-c,d) pyrene

Iodomethane

Isobutanol (Isobutyl Alcohol)

Isodrin

0.056

0.36

0.023

0.023

0.031

0.031

0.0039

0.0039

0.055

0.061

0.11

0.028

0.11

0.036

0.088

0.090

0.23

0.059

0.21

0.025

0.054

0.044

0.044

0.72

0.85

0.036

0.036

0.017

0.20

0.132

0.010

0.036

0.047

0.057

0.32

0.28

0.12

0.32 

0.55

0.017

0.40

12

0.92

0.92

0.087

0.017

0.028

0.023

0.029

0.029

0.0028

0.025

0.042

0.34

0.057

0.24

0.12

0.14

0.12

0.28

0.017

0.068

0.059

0.056

0.0012

0.000035

0.000035

0.000035

0.016

0.055

0.055

0.057

0.055

0.035

0.000063

0.000063

0.0055

0.19

5.6

0.021

1.4

0.751,2

0.087

0.087

0.087

0.087

0.087

0.087

8.2

NA

15

15

15

6.0

6.0

6.0

7.2

6.0

6.0

6.0

30

14

14

10

18

18

18

0.13

28

NA

0.66

14

28

28

2.3

160

160

140

28

28

14

170

132

132

NA

6.2

28

0.066

0.13

0.13

0.13

0.13

1.4

33

10

360

160

160

NA

28

15

3.4

3.4

1.4

0.066

0.0025

0.0025

0.0025

0.066

10

5.6

2.4

30

30

0.001

0.001

3.4

65

170

0.066
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Identification of Constituents of Concern for Waste Codes F001-F005, 
F039 and Underlying Hazardous Constituents (UHCs)



WW
Mg/l

NWW
Mg/kg

HOW MUST THIS
CONSTITUENT
BE MANAGED?

CONSTITUENT WW
Mg/l

NWW
Mg/kg

HOW MUST THIS
CONSTITUENT
BE MANAGED?

CONSTITUENT

Isosafrole

Kepone

Methacrylonitrile

Methanol (TCLP)

Methapyrilene

Methiocarb2

Methomyl2

Methoxychlor

Methyl ethyl ketone

Methyl isobutyl ketone

Methyl methacrylate

Methyl methanesulfonate

Methyl parathion

3-Methylcholanthrene

4,4-Methylene-bis-(2-chloroaniline)

Methylene chloride

Metolcarb2

Mexacarbate2

Molinate2

Naphthalene

2-Naphthylamine

o-Nitroaniline2

p-Nitroaniline

Nitrobenzene

5-Nitro-o-toluidine

o-Nitrophenol2

p-Nitrophenol

N-Nitrosodiethylamine

N-Nitrosodimethylamine

N-Nitroso-di-n-butylamine

N-Nitrosomethylethylamine

N-Nitrosomorpholine

N-Nitrosopiperidine

N-Nitrosopyrrolidine

1,2,3,4,6,7,8,9-OCDD

1,2,3,4,6,7,8,9-OCDF

Oxamyl2

Parathion

PCBs (Total) all isomers or Aroclors

Pebulate2

Pentachlorobenzene

Pentachlorodibenzo-p-dioxins

Pentachlorodibenzo-furans

Pentachloroethane2

Pentachloronitrobenzene

Pentachlorophenol

Phenacetin

Phenathrene

Phenol

1,2-Phenylenediamine2,3

1,3-Phenylenediamine

Phorate

Phthalic acid2

Phthalic anhydride

Physostigmine2

Physostigmine salicylate2

Promecarb2

Pronamide

Propham2

Propoxur2

Prosulfocarb2

Pyrene

Pyridine

Safrole

Silvex (2,4,5-TP)

1,2,4,5-Tetrachlorobenzene

Tetrachlorodibenzo-dioxins

Tetrachlorodibenzo-furans

1,1,1,2-Tetrachloroethane

1,1,2,2-Tetrachloroethane

Tetrachloroethylene

2,3,4,6-Tetrachlorophenol

Thiodicarb2

0.081

0.0011

0.24

5.6

0.081

0.056

0.028

0.25

0.28

0.14

0.14

0.018

0.014

0.0055

0.50

0.089

0.056

0.056

0.042

0.059

0.52

0.27

0.028

0.068

0.32

0.028

0.12

0.40

0.40

0.40

0.40

0.40

0.013

0.013

.000063

.000063

0.056

0.014

0.10

0.042

0.055

.000063

.000035

0.055

0.055

0.089

0.081

0.059

0.039

CMBST

0.010

0.021

0.055

0.055

0.056

0.056

0.056

0.093

0.056

0.056

0.042

0.067

0.014

0.081

0.72

0.055

.000063

.000063

0.057

0.057

0.056

0.030

0.019

2.6

0.13

84

0.751,2

1.5

1.4

0.14

0.18

36

33

160

NA

4.6

15

30

30

1.4

1.4

1.4

5.6

NA

14

28

14

28

13

29

28

2.32

17

2.3

2.3

35

35

0.005

0.005

0.28

4.6

10

1.4

10

0.001

0.001

6.0

4.8

7.4

16

5.6

6.2

CMBST

0.66

4.6

28

28

1.4

1.4

1.4

1.5

1.4

1.4

1.4

8.2

16

22

7.9

14

0.001

0.001

6.0

6.0

6.0

7.4

1.4
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I hereby certify that all information submitted in this and all associated documents is complete and accurate to the best of my knowledge and information.

Name: (Print) _________________________________________________________   Title: _____________________________________________
   
Signature: ____________________________________________________________   Date: _____________________________________________

WW
Mg/l

NWW
Mg/kg

HOW MUST THIS
CONSTITUENT
BE MANAGED?

CONSTITUENT WW
Mg/l

NWW
Mg/kg

HOW MUST THIS
CONSTITUENT
BE MANAGED?

CONSTITUENT

Thiophanate-methyl2

Toluene

Toxaphene

Triallate2

Bromoform (Tribromomethane)

1,2,4-Trichlorobenzene

1,1,1-Trichloroethane

1,1,2-Trichloroethane

Trichloroethylene

Trichloromonofluoromethane

2,4,5-Trichlorophenol

2,4,6-Trichlorophenol

2,4,5-T

1,2,3-Trichloropropane

1,1,2-Trichloro-1,2,2-trifluoroethane

Triethylamine2

Tris(2,3-dibromopropyl)phosphate

Vernolate2

Vinyl chloride

Xylene(sum of o-,m-,and p- isomers)4

0.056

0.080

0.0095

0.042

0.63

0.055

0.054

0.054

0.054

0.020

0.18

0.035

0.72

0.85

0.057

0.081

0.11

0.042

0.27

0.32

1.9

1.4

1.2

0.82

0.69

2.77

1.2

0.86

35

0.69

NA

0.15

3.98

0.82

0.43

14

1.4

4.3

2.61

INCIN
or
BIODG

INCIN
or
CHOXD

1.151

5.01

21.01

1.221,6

0.111

0.601

590

306

NA

0.751

0.201,2

0.0251

11.01

5.71,5

0.141

NA

0.201

NA  1.61

NA  4.31

INCIN

INCIN

Antimony

Arsenic

Barium

Beryllium

Cadmium

Chromium (Total)

Cyanides (Total)

Cyanides (Amenable)

Fluoride3

Lead

Mercury (non-waste water from retort)

Mercury (All others)

Nickel

Selenium

Silver

Sulfide3

Thallium

Vanadium3

Zinc3

2-Ethoxyethanol (F005)7

2-Nitropropane (F005)7

1.4

10

2.6

1.4

15

19

6.0

6.0

6.0

30

7.4

7.4

7.9

30

30

1.5

0.102

1.4

6.0

30

   No UHC’s apply

1. These concentrations are expressed in mg/l and are measured through an analysis of TCLP extract; all others measured through a 

 total waste analysis.

2. These constituents are only applicable as Underlying Hazardous Constituents. They are not constituents requiring treatment in 

 F039 wastes.

3. Not an underlying hazardous constituent requiring treatment in D001-D043 wastes, per 268.2(i). F039 WW standard only.

4. These compounds are regulated by the sum of their concentration instead of as individual constituents.

5. Effective August 24, 1998 in unauthorized states or states with no LDR program, Selenium at 5.7 Mg/L is not considered an 

underlying hazardous constituent in D001-D043 waste as it is above the characteristic level. This becomes effective in authorized 

states once that state adopts.

6. These constituents are applicable as Underlying Hazardous Constituents. F039 WW standard applicable.

7. Waste contains this compound as the only listed F001-F005 solvent.
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Material Safety Data Sheet
Lead MSDS

Section 1: Chemical Product and Company Identification

Product Name: Lead

Catalog Codes: SLL1291, SLL1669, SLL1081, SLL1459,
SLL1834

CAS#: 7439-92-1

RTECS: OF7525000

TSCA: TSCA 8(b) inventory: Lead

CI#: Not available.

Synonym:   Lead Metal, granular; Lead Metal, foil; Lead
Metal, sheet; Lead Metal, shot

Chemical Name: Lead

Chemical Formula: Pb

Contact Information:

Sciencelab.com, Inc.
14025 Smith Rd.
Houston, Texas 77396

US Sales: 1-800-901-7247
International Sales: 1-281-441-4400

Order Online: ScienceLab.com

CHEMTREC (24HR Emergency Telephone), call:
1-800-424-9300

International CHEMTREC, call: 1-703-527-3887

For non-emergency assistance, call: 1-281-441-4400

Section 2: Composition and Information on Ingredients

Composition:

Name CAS # % by Weight

Lead 7439-92-1 100

Toxicological Data on Ingredients: Lead LD50: Not available. LC50: Not available.

Section 3: Hazards Identification

Potential Acute Health Effects: Slightly hazardous in case of skin contact (irritant), of eye contact (irritant), of ingestion, of
inhalation.

Potential Chronic Health Effects:
Slightly hazardous in case of skin contact (permeator). CARCINOGENIC EFFECTS: Classified A3 (Proven for animal.) by
ACGIH, 2B (Possible for human.) by IARC. MUTAGENIC EFFECTS: Not available. TERATOGENIC EFFECTS: Not available.
DEVELOPMENTAL TOXICITY: Not available. The substance may be toxic to blood, kidneys, central nervous system (CNS).
Repeated or prolonged exposure to the substance can produce target organs damage.

Section 4: First Aid Measures

Eye Contact:
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Check for and remove any contact lenses. In case of contact, immediately flush eyes with plenty of water for at least 15
minutes. Get medical attention if irritation occurs.

Skin Contact: Wash with soap and water. Cover the irritated skin with an emollient. Get medical attention if irritation develops.

Serious Skin Contact: Not available.

Inhalation:
If inhaled, remove to fresh air. If not breathing, give artificial respiration. If breathing is difficult, give oxygen. Get medical
attention.

Serious Inhalation: Not available.

Ingestion:
Do NOT induce vomiting unless directed to do so by medical personnel. Never give anything by mouth to an unconscious
person. If large quantities of this material are swallowed, call a physician immediately. Loosen tight clothing such as a collar,
tie, belt or waistband.

Serious Ingestion: Not available.

Section 5: Fire and Explosion Data

Flammability of the Product: May be combustible at high temperature.

Auto-Ignition Temperature: Not available.

Flash Points: Not available.

Flammable Limits: Not available.

Products of Combustion: Some metallic oxides.

Fire Hazards in Presence of Various Substances: Non-flammable in presence of open flames and sparks, of shocks, of
heat.

Explosion Hazards in Presence of Various Substances:
Risks of explosion of the product in presence of mechanical impact: Not available. Risks of explosion of the product in
presence of static discharge: Not available.

Fire Fighting Media and Instructions:
SMALL FIRE: Use DRY chemical powder. LARGE FIRE: Use water spray, fog or foam. Do not use water jet.

Special Remarks on Fire Hazards: When heated to decomposition it emits highly toxic fumes of lead.

Special Remarks on Explosion Hazards: Not available.

Section 6: Accidental Release Measures

Small Spill:
Use appropriate tools to put the spilled solid in a convenient waste disposal container. Finish cleaning by spreading water on
the contaminated surface and dispose of according to local and regional authority requirements.

Large Spill:
Use a shovel to put the material into a convenient waste disposal container. Finish cleaning by spreading water on the
contaminated surface and allow to evacuate through the sanitary system. Be careful that the product is not present at a
concentration level above TLV. Check TLV on the MSDS and with local authorities.

Section 7: Handling and Storage

Precautions:
Keep locked up.. Keep away from heat. Keep away from sources of ignition. Empty containers pose a fire risk, evaporate
the residue under a fume hood. Ground all equipment containing material. Do not ingest. Do not breathe dust. Wear suitable
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protective clothing. If ingested, seek medical advice immediately and show the container or the label. Keep away from
incompatibles such as oxidizing agents.

Storage: Keep container tightly closed. Keep container in a cool, well-ventilated area.

Section 8: Exposure Controls/Personal Protection

Engineering Controls:
Use process enclosures, local exhaust ventilation, or other engineering controls to keep airborne levels below recommended
exposure limits. If user operations generate dust, fume or mist, use ventilation to keep exposure to airborne contaminants
below the exposure limit.

Personal Protection: Safety glasses. Lab coat. Dust respirator. Be sure to use an approved/certified respirator or equivalent.
Gloves.

Personal Protection in Case of a Large Spill:
Splash goggles. Full suit. Dust respirator. Boots. Gloves. A self contained breathing apparatus should be used to avoid
inhalation of the product. Suggested protective clothing might not be sufficient; consult a specialist BEFORE handling this
product.

Exposure Limits:
TWA: 0.05 (mg/m3) from ACGIH (TLV) [United States] TWA: 0.05 (mg/m3) from OSHA (PEL) [United States] TWA: 0.03 (mg/
m3) from NIOSH [United States] TWA: 0.05 (mg/m3) [Canada]Consult local authorities for acceptable exposure limits.

Section 9: Physical and Chemical Properties

Physical state and appearance: Solid. (Metal solid.)

Odor: Not available.

Taste: Not available.

Molecular Weight: 207.21 g/mole

Color: Bluish-white. Silvery. Gray

pH (1% soln/water): Not applicable.

Boiling Point: 1740°C (3164°F)

Melting Point: 327.43°C (621.4°F)

Critical Temperature: Not available.

Specific Gravity: 11.3 (Water = 1)

Vapor Pressure: Not applicable.

Vapor Density: Not available.

Volatility: Not available.

Odor Threshold: Not available.

Water/Oil Dist. Coeff.: Not available.

Ionicity (in Water): Not available.

Dispersion Properties: Not available.

Solubility: Insoluble in cold water.

Section 10: Stability and Reactivity Data
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Stability: The product is stable.

Instability Temperature: Not available.

Conditions of Instability: Incompatible materials, excess heat

Incompatibility with various substances: Reactive with oxidizing agents.

Corrosivity: Non-corrosive in presence of glass.

Special Remarks on Reactivity:
Can react vigorously with oxidizing materials. Incompatible with sodium carbide, chlorine trifluoride, trioxane + hydrogen
peroxide, ammonium nitrate, sodium azide, disodium acetylide, sodium acetylide, hot concentrated nitric acid, hot
concentrated hydrochloric acid, hot concentrated sulfuric acid, zirconium.

Special Remarks on Corrosivity: Not available.

Polymerization: Will not occur.

Section 11: Toxicological Information

Routes of Entry: Absorbed through skin. Inhalation. Ingestion.

Toxicity to Animals:
LD50: Not available. LC50: Not available.

Chronic Effects on Humans:
CARCINOGENIC EFFECTS: Classified A3 (Proven for animal.) by ACGIH, 2B (Possible for human.) by IARC. May cause
damage to the following organs: blood, kidneys, central nervous system (CNS).

Other Toxic Effects on Humans: Slightly hazardous in case of skin contact (irritant), of ingestion, of inhalation.

Special Remarks on Toxicity to Animals: Not available.

Special Remarks on Chronic Effects on Humans: Not available.

Special Remarks on other Toxic Effects on Humans:
Acute Potential: Skin: Lead metal granules or dust: May cause skin irritation by mechanical action. Lead metal foil, shot or
sheets: Not likely to cause skin irritation Eyes: Lead metal granules or dust: Can irritate eyes by mechanical action. Lead
metal foil, shot or sheets: No hazard. Will not cause eye irritation. Inhalation: In an industrial setting, exposure to lead mainly
occurs from inhalation of dust or fumes. Lead dust or fumes: Can irritate the upper respiratory tract (nose, throat) as well as
the bronchi and lungsby mechanical action. Lead dust can be absorbed through the respiratory system. However, inhaled
lead does not accumulate in the lungs. All of an inhaled dose is eventually abssorbed or transferred to the gastrointestinal
tract. Inhalation effects of exposure to fumes or dust of inorganic lead may not develop quickly. Symptoms may include
metallic taste, chest pain, decreased physical fitness, fatigue, sleep disturbance, headache, irritability, reduces memory,
mood and personality changes, aching bones and muscles, constipation, abdominal pains, decreasing appetite. Inhalation
of large amounts may lead to ataxia, deliriuim, convulsions/seizures, coma, and death. Lead metal foil, shot, or sheets:
Not an inhalation hazard unless metal is heated. If metal is heated, fumes will be released. Inhalation of these fumes may
cause "fume metal fever", which is characterized by flu-like symptoms. Symptoms may include metallic taste, fever, nausea,
vomiting, chills, cough, weakness, chest pain, generalized muscle pain/aches, and increased white blood cell count. Ingestion:
Lead metal granules or dust: The symptoms of lead poisoning include abdominal pain or cramps (lead cholic), spasms,
nausea, vomiting, headache, muscle weakness, hallucinations, distorted perceptions, "lead line" on the gums, metallic taste,
loss of appetite, insomnia, dizziness and other symptoms similar to that of inhalation. Acute poisoning may result in high
lead levels in the blood and urine, shock, coma and death in extreme cases. Lead metal foil, shot or sheets: Not an ingestion
hazard for usual industrial handling.

Section 12: Ecological Information

Ecotoxicity: Not available.

BOD5 and COD: Not available.
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Products of Biodegradation:
Possibly hazardous short term degradation products are not likely. However, long term degradation products may arise.

Toxicity of the Products of Biodegradation: The products of degradation are less toxic than the product itself.

Special Remarks on the Products of Biodegradation: Not available.

Section 13: Disposal Considerations

Waste Disposal:
Waste must be disposed of in accordance with federal, state and local environmental control regulations.

Section 14: Transport Information

DOT Classification: Not a DOT controlled material (United States).

Identification: Not applicable.

Special Provisions for Transport: Not applicable.

Section 15: Other Regulatory Information

Federal and State Regulations:
California prop. 65: This product contains the following ingredients for which the State of California has found to cause cancer,
birth defects or other reproductive harm, which would require a warning under the statute: Lead California prop. 65: This
product contains the following ingredients for which the State of California has found to cause reproductive harm (female)
which would require a warning under the statute: Lead California prop. 65: This product contains the following ingredients for
which the State of California has found to cause reproductive harm (male) which would require a warning under the statute:
Lead California prop. 65 (no significant risk level): Lead: 0.0005 mg/day (value) California prop. 65: This product contains the
following ingredients for which the State of California has found to cause birth defects which would require a warning under
the statute: Lead California prop. 65: This product contains the following ingredients for which the State of California has found
to cause cancer which would require a warning under the statute: Lead Connecticut hazardous material survey.: Lead Illinois
toxic substances disclosure to employee act: Lead Illinois chemical safety act: Lead New York release reporting list: Lead
Rhode Island RTK hazardous substances: Lead Pennsylvania RTK: Lead

Other Regulations:
OSHA: Hazardous by definition of Hazard Communication Standard (29 CFR 1910.1200). EINECS: This product is on the
European Inventory of Existing Commercial Chemical Substances.

Other Classifications:

WHMIS (Canada): CLASS D-2A: Material causing other toxic effects (VERY TOXIC).

DSCL (EEC):
R20/22- Harmful by inhalation and if swallowed. R33- Danger of cumulative effects. R61- May cause harm to the unborn child.
R62- Possible risk of impaired fertility. S36/37- Wear suitable protective clothing and gloves. S44- If you feel unwell, seek
medical advice (show the label when possible). S53- Avoid exposure - obtain special instructions before use.

HMIS (U.S.A.):

Health Hazard: 1

Fire Hazard: 0

Reactivity: 0

Personal Protection: E

National Fire Protection Association (U.S.A.):

Health: 1
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Flammability: 0

Reactivity: 0

Specific hazard:

Protective Equipment:
Gloves. Lab coat. Dust respirator. Be sure to use an approved/certified respirator or equivalent. Wear appropriate respirator
when ventilation is inadequate. Safety glasses.

Section 16: Other Information

References: Not available.

Other Special Considerations: Not available.

Created: 10/10/2005 08:21 PM

Last Updated: 06/09/2012 12:00 PM

The information above is believed to be accurate and represents the best information currently available to us. However, we
make no warranty of merchantability or any other warranty, express or implied, with respect to such information, and we assume
no liability resulting from its use. Users should make their own investigations to determine the suitability of the information for
their particular purposes. In no event shall ScienceLab.com be liable for any claims, losses, or damages of any third party or for
lost profits or any special, indirect, incidental, consequential or exemplary damages, howsoever arising, even if ScienceLab.com
has been advised of the possibility of such damages.
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AQUARION WATER COMPANY 
  

FORMER WATER TANK SITE – PHASE IV REMEDIAL ACTION 
 

ADDENDUM NO. 1 
 

July 14, 2015 
 
Sealed proposals in duplicate for the Aquarion Former Water Tank Site – Phase IV Remedial 
Action, 39 Prospect Avenue, Hull, MA will be received by Jeff Farrell, Director of Operations, 
Aquarion Water Company of Massachusetts, 900 Main Street, Hingham, Massachusetts 02043, 
until 2:00 p.m., current local time, on Monday, July 20, 2015 at which time and place they will 
be privately opened.   
  
The attention of all bidders submitting proposals for the above referenced project is called to the 
following Addendum to the specifications and Appendix A (Contract Documents).  The items set 
forth herein, whether of omission, addition, substitution, or clarification, are all to be included in 
and form a part of the proposed work. 
 
Inclusion of this Addendum must be acknowledged by the bidders by inserting its number on the 
appropriate line of the Bid Form (Section 00300).  Failure to acknowledge any and all addenda 
in the above specified bid form may be cause for rejection of the bid by Aquarion Water 
Company, on the grounds that the bid is not responsive. 
 
Make the following changes, revision, additions, and/or deletions to the Contract Documents: 
 
CONTRACT & SPECIFICATIONS 
 
Section 01010 - Summary of Work 
 

1. Delete paragraph 1.4.A.15 in its entirety, and replace with the following: 
 

“15. Handling, removal, and final, legal disposal of contaminated wastes, including: 
contaminated surface debris (stockpiled boards and hose from previous remedial 
activities), topsoil, sub-soil, tree stumps, fence posts, personal protective 
equipment (PPE), polyethylene sheeting, and miscellaneous remediation waste.” 

Section 01024 - Measurement and Payment 
 

1. Add the following to paragraph 1.3.C: 
   

“5. Clear, remove and dispose of all stockpiled surface debris along the eastern 
fence line.” 
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Section 02100 - Site Preparation 
 

2. Add the following to Paragraph 3.1: 
 
“B. Remove and legally dispose of stockpiled surface debris (including but not limited to 

wood, boards, hose, etc.) along the eastern fence line of the site.  These materials are 
to be disposed as contaminated waste under Bid Item 3.” 

 
Section 02310 - Soil Remediation 
 

1. Add the following to Paragraph 3.5: 
 
“E. Wipe samples are required on all site construction vehicles that are involved with 

excavating, loading or stockpiling contaminated soils.  A haul truck loading area 
must be constructed that minimizes contact with contaminated site soils, and loading 
of contaminated soils and debris must be conducted in a careful manner that 
minimizes the exposure to contaminated materials.  The Contractor shall prepare and 
submit a vehicle decontamination plan for the Engineer’s review and approval.  The 
Contractor will be required to analyze wipe samples for PCBs on the trucks which are 
loaded on the first day.  Those trucks will not be permitted to leave the site until 
receipt of the wipe sample laboratory testing results and with the approval of the 
resident project representative.  As indicated in the Contract Documents Appendix A, 
wipe sample acceptable limits are less than 10 µg/100 cm2.  If wipe sample test 
results collected from haul trucks on the first day are acceptable, then subsequent haul 
trucks do not need to wait for wipe sample testing results prior to leaving the site, as 
long as the same protocols and procedures approved by the Engineer are maintained 
for vehicle decontamination.  If wipe samples collected the first day exceed 
acceptable limits, then the truck loading and decontamination procedures will be 
modified, until documented PCB wipe sample test results are within acceptable 
limits.  After receipt of acceptable PCB wipe sample results and with the approval of 
the resident project representative, during subsequent loading and hauling activities, 
representative wipe samples will be collected and analyzed for PCBs at a frequency 
of one sample per day.” 

 
Appendix A – Phase IV Remedy Implementation Plan 
 

1. Add the following note to Figure 6 – Construction Details 
 

“8. All new fencing and gates shall include barbed wire per ASTM A121 galvanized 
steel or ASTM A585 aluminum coated steel; 12 gage thick wire, 2 strands, and 4 
points at 3 inch on center.” 
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QUESTIONS AND ANSWERS 
 

Q1:  In reference to Specification Section 01010, paragraph 1.4.A.6 “Perform all field 
engineering associated with the project work including, but not limited to: delineation of 
property lines.”  Is EP looking for the Contractor to provide a survey plan?   

A1:  No, a survey plan is not required.  However, field engineering must be conducted to 
delineate the property lines as needed to complete the work. 

Q2: In reference to Specification Section 02444 and Figure 5  - the existing fencing is shown to 
be 6’ high chain link fence w/ barbed wire, however, Figure 6 doesn’t include barbed wire 
but does show the new fencing matching existing.  Please clarify if the barbed wire should 
be included and what the total height of the new fencing should be.  

 A2: All replacement fence and gates shall include barbed wire.   

Q3: Was a final decision made on whether the trucks will require wipe samples before they are 
permitted to leave the project site or will this be limited to just the excavator(s), and other 
misc. digging equipment?   

A3:  Wipe samples are required on all site construction vehicles that are involved with 
excavating, loading or stockpiling contaminated soils.  A haul truck loading area must be 
constructed that minimizes contact with contaminated site soils, and loading of 
contaminated soils and debris must be conducted in a careful manner that minimizes the 
exposure to contaminated materials.  The Contractor shall prepare and submit a vehicle 
decontamination plan for the Engineer’s review and approval.  The Contractor will be 
required to analyze wipe samples for PCBs on the trucks which are loaded on the first day.  
Those trucks will not be permitted to leave the site until receipt of the wipe sample 
laboratory testing results and with the approval of the resident project representative.  As 
indicated in the Contract Documents Appendix A, wipe sample acceptable limits are less 
than 10 µg/100 cm2.  If wipe sample test results collected from haul trucks on the first day 
are acceptable, then subsequent haul trucks do not need to wait for wipe sample testing 
results prior to leaving the site, as long as the same protocols and procedures approved by 
the Engineer are maintained for vehicle decontamination.  If wipe samples collected the first 
day exceed acceptable limits, then the truck loading and decontamination procedures will be 
modified, until documented PCB wipe sample test results are within acceptable limits.  After 
receipt of acceptable PCB wipe sample results and with the approval of the resident project 
representative, during subsequent loading and hauling activities, representative wipe 
samples will be collected and analyzed for PCBs at a frequency of one sample per day. 

 
SUPPLEMENTAL INFORMATION 
 
Attachment #1 – Pre-bid Meeting Minutes 
 
Meeting minutes for the pre-bid site meeting held on Tuesday, July 9, 2015 are attached. 
 

END OF ADDENDUM NO. 1 
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Meeting Minutes 

Meeting Title: Pre-Bid Site Meeting 
Aquarion Former Water Tank Site – Phase IV Remedial Action 
39 Prospect Avenue, Hull, MA    

Attendees: Peter Salinder, S&R Corporation 
Gary Murphy, ENPRO Services  
David F. Lovering, ENPRO Services 

Date:  July 10, 2015, 10:00 A.M. 

Location: On Site, Hull, MA 

Pre-Bid Site Meeting 

A pre-bid site meeting for the above referenced project was held at the site of the Aquarion 
Former Water Tank Site at 39 Prospect Avenue on Thursday July 9, 2015.  Present were 
representatives from ENPRO Services and S&R Construction.  A summary of the issues 
discussed is presented below:  

1. Introduction and Background

• The meeting began outside the fence at the 39 Prospect Avenue.

• Ann Marie Petricca, C.P.G. opened the meeting and introduced all present at the meeting.
Stephen Gabriel was introduced as the resident geologist for the project.

• Ms. Petricca briefly discussed the project scope and summary of work.  The site was
viewed from the perimeter of the property, because of the presence of contaminated soils
at the surface.

• Question and Answers discussed at the site meeting are listed below.

2. Clarifications

• Ms. Petricca discussed with the Contractors decontamination of haul trucks for
contaminated soils and collection and analysis of wipe samples.  The agreed upon
approach is for a wipe sample be collected from the haul trucks on the first day of loading
and the trucks would not be permitted to leave the site until the laboratory analytical
results for the wipe samples are received the next day.  If PCB concentrations from the
wipe samples are below regulatory (10 µg/100 cm2), then the future haul trucks do not
require waiting for wipe sample results before leaving the site.  If future wipe samples
exceed the 10 µg/100 cm2 PCB limit, then the decontamination procedures will be
revised.  As documented in the Specifications, the Contractor is responsible for wipe
samples.

 

Headquarters: 
1900 Crown Colony Drive, Suite 402, Quincy, MA 02169 
TL 617.657.0200 • FX 617.657.0201 

www.envpartners.com 

Hyannis: 
396 North Street, Hyannis, MA 02601 
TL 508.568.5103 • FX 508.568.5125 

Woburn: 
18 Commerce Way, Suite 2000, Woburn, MA 01801 
TL 781.281.2542 • FX 781.281.2543 
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3.  Questions 

Question by S&R:  What is that pile of debris at the back end of the site?  And who is 
responsible for disposal of this material? 

Answer:  Remediation waste from the work performed at the site in 2013.  Boards used 
to stage equipment and roll-offs and hose used with the vac truck to excavate PCB 
contaminated soils.  The contractor will include disposal of this material in their bid 
price, with the assumption that the material is contaminated waste with PCB 
concentrations less than 50 mg/Kg.   

Question by Brighter Horizons via telephone (July 10, 2015):  Who will be handling 
the LSP services for the project? 

Answer:  Environmental Partners Group, Inc. will provide LSP services and will conduct 
all excavation confirmation soil sampling and analysis.  The contractor is responsible for 
wipe samples on equipment and for testing and disposal of decontamination water. 
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DOCUMENT 00010 
 
 

AQUARION FORMER WATER TANK SITE – PHASE IV REMEDIAL ACTION 
Hull, Massachusetts 

 
 

INVITATION FOR BID 
 
 

Sealed proposals in duplicate for the Aquarion Former Water Tank Site – Phase IV Remedial Action project 
in Hull, Massachusetts will be received by Jeff Farrell, Director of Operations, Aquarion Water Company of 
Massachusetts, 900 Main Street, Hingham, Massachusetts 02043, until 2:00 p.m., current local time, on 
Monday, July 20, 2015 at which time and place they will be privately opened. 

     
A copy of the Contract Documents is enclosed.  If you do not intend to submit a proposal for this project, 
please return the documents in its entirety to Jeff Farrell, Director of Operations, Aquarion Water Company 
of Massachusetts, 900 Main Street, Hingham, Massachusetts 02043. 

 
A pre-bid meeting will be held at 10:00 a.m. on July 9, 2015 at the Aquarion Former Water Tank Site, 39 
Prospect Avenue, Hull, Massachusetts. 
 
In general and without limitation the work to be done under this contract includes, but is not necessarily 
limited to, site preparation, excavation and offsite legal disposal of contaminated soils and backfill of the 
excavation with clean permeable fill.  An estimated total of approximately 1500 cubic yards (2,200 tons) of 
polychlorinated biphenyl (PCB) contaminated soils will be excavated and transported off-site for legal 
disposal.  Approximately 200 tons of material will be transported to a TSCA landfill (i.e., Model City 
Landfill in Model City, NY) and 2,000 tons of soil will be transported to an out-of-state lined landfill (i.e., 
Turnkey Landfill in Turnkey, NH). 
 
Aquarion Water Company of Massachusetts reserves the right to waive any informality or to reject any or all 
bids. 

 
Each bidder must deposit with his bid a certified check or a Bid Bond for not less than five percent (5%) of 
the value of the bid as provided for in the Instructions for Bidders. 

 
Performance and Payment Bonds each in an amount equal to one-hundred percent (100%) of the accepted bid 
will be required. 

 
No bidder may withdraw his bid within sixty (60) days after the scheduled closing time for receiving bids. 

 
 
           J. Randy Walker, Procurement Manager 
           Aquarion Water Company 
 
 
Dated:  July 2, 2015 
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DOCUMENT 00100 
 

INSTRUCTIONS TO BIDDERS 
 
TABLE OF ARTICLES 
 
 Page 
Article 1 - Defined Terms 1 
Article 2 - Copies of Bidding Documents 1 
Article 3 - Qualifications of Bidders 1 
Article 4 - Examination of Bidding Documents, Other Related Data, and Site 2 
Article 5 - Pre-Bid Conference 3 
Article 6 - Site and Other Areas 4 
Article 7 - Interpretations and Addenda 4 
Article 8 - Bid Security 4 
Article 9 - Contract Times 4 
Article 10 - Liquidated Damages 4 
Article 11 - Substitute and “Or-Equal” Items 4 
Article 12 - Subcontractors, Suppliers, and Others 5 
Article 13 - Preparation of Bid 5 
Article 14 - Basis of Bid; Comparison of Bids 6 
Article 15 - Submittal of Bid 6 
Article 16 - Modification and Withdrawal of Bid 6 
Article 17 - Opening of Bids 6 
Article 18 - Bids to Remain Subject to Acceptance 6 
Article 19 - Evaluation of Bids and Award of Contract 6 
Article 20 - Contract Security and Insurance 7 
Article 21 - Signing of Agreement 7 
Article 22 - Sales and Use Taxes 7 
Article 23 - Contracts to be Assigned - Omitted 7 
Article 24 - Statement of Tax Compliance - Omitted 7 
Article 25 - Notice to Proceed 7 
Article 27 - Laws and Regulations 7 
Article 28 - Inspection of the Work 8 
Article 29 - Guarantees 8 
Article 30 - Responsible Contractor Policy 8 
 
ARTICLE 1 - DEFINED TERMS 
 
1.01 Terms used in these Instructions to Bidders will have the meanings indicated in the General Conditions and 

Supplementary Conditions.  Additional terms used in these Instructions to Bidders have the meanings 
indicated below: 

 
A. Issuing Office -The office from which the Bidding Documents are to be issued and where the bidding 

procedures are to be administered. 
 

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS 
 
2.01 Complete sets of Bidding Documents must be used in preparing Bids; neither Owner nor Engineer assumes 

any responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding 
Documents. 

 
2.02 Owner and Engineer in making copies of Bidding Documents available on the above terms do so only for 

the purpose of obtaining Bids for the Work and do not confer a license or grant for any other use. 
 
ARTICLE 3 - QUALIFICATIONS OF BIDDERS  
 
3.01 To demonstrate Bidder’s qualifications to perform the Work, within five days of Owner’s request, Bidder shall 

submit written evidence such as financial data, previous experience, present commitments, and such other data 
as may be called for below. 

 
A. Standard Equipment and Wage Rates:  Within five (5) days (not including Sunday) from the date of the 

award, the party to whom the contract is awarded shall submit to the Engineer its Standard Hourly Wage 
Rates and its Standard Equipment Billing Rate Schedule applicable to this project. 
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B. Guidelines for Contractors Engaged By Aquarion Water Company - Agreement and Acknowledgement: 

Within five (5) days (not including Sunday) from the date of the award, the party to whom the contract is 
awarded shall submit to the Engineer a completed AGREEMENT AND ACKNOWLEDGEMENT form 
contained in the Guidelines for Contractors Engaged By Aquarion Water Company. 

 
ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE 
 
4.01 Subsurface and Physical Conditions  
 

A. The Supplementary Conditions identify: 
 

1. Those reports of explorations and tests of subsurface conditions at or contiguous to the Site that 
Engineer has used in preparing the Bidding Documents. 

 
2. Those figures of physical conditions in or relating to existing surface and subsurface structures at 

or contiguous to the Site (except Underground Facilities) that Engineer has used in preparing the 
Bidding Documents. 

 
B. Copies of reports and figures referenced in paragraph 4.01.A will be made available by Owner to any 

Bidder on request.  Those reports and figures are not part of the Contract Documents, but the “technical 
data” contained therein upon which Bidder is entitled to rely as provided in paragraph 4.02 of the 
General Conditions has been identified and established in paragraph 4.02 of the Supplementary 
Conditions.  Bidder is responsible for any interpretation or conclusion Bidder draws from any 
“technical data” or any other data, interpretations, opinions, or information contained in such reports or 
shown or indicated in such figures. 

 
4.02 Underground Facilities 
 

A. Information and data shown or indicated in the Bidding Documents with respect to existing 
Underground Facilities at or contiguous to the Site is based upon information and data furnished to 
Owner and Engineer by owners of such Underground Facilities, including Owner, or others. 

 
4.03 Hazardous Environmental Condition 
 

A. The Supplementary Conditions identify those reports and figures relating to a Hazardous Environmental 
Condition identified at the Site, if any, that ENGINEER has used in preparing the Bidding Documents. 

 
B. Copies of reports and figures referenced in paragraph 4.03.A will be made available by Owner to any 

Bidder on request.  Those reports and figures are not part of the Contract Documents, but the “technical 
data” contained therein upon which Bidder is entitled to rely as provided in paragraph 4.06 of the 
General Conditions has been identified and established in paragraph 4.06 of the Supplementary 
Conditions.  Bidder is responsible for any interpretation or conclusion Bidder draws from any 
“technical data” or any other data, interpretations, opinions, or information contained in such reports or 
shown or indicated in such figures. 

 
4.04 Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with 

respect to subsurface conditions, other physical conditions and Underground Facilities, and possible changes 
in the Bidding Documents due to differing or unanticipated conditions appear in paragraphs 4.02, 4.03, and 
4.04 of the General Conditions.  Provisions concerning responsibilities for the adequacy of data furnished to 
prospective Bidders with respect to a Hazardous Environmental Condition at the Site, if any, and possible 
changes in the Contract Documents due to any Hazardous Environmental Condition uncovered or revealed 
at the Site which was not shown or indicated in the Figures or Specifications or identified in the Contract 
Documents to be within the scope of the Work appear in paragraph 4.06 of the General Conditions. 

 
4.05 On request, Owner will provide Bidder access to the Site to conduct such examinations, investigations, 

explorations, tests, and studies as Bidder deems necessary for submission of a Bid.  Bidder shall fill all holes 
and clean up and restore the Site to its former condition upon completion of such explorations, 
investigations, tests, and studies.  Bidder shall comply with all applicable Laws and Regulations relative to 
excavation and utility locations. 

 
 
4.06 Reference is made to Article 7 of the Supplementary Conditions for the identification of the general nature 

of other work that is to be performed at the Site by Owner or others (such as utilities and other prime 
contractors) that relates to the Work contemplated by these Bidding Documents.  On request, Owner will 
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provide to each Bidder for examination access to or copies of Contract Documents (other than portions 
thereof related to price) for such other work. 

 
4.07 It is the responsibility of each Bidder before submitting a Bid to: 
 

A. Examine and carefully study the Bidding Documents, the other related data identified in the Bidding 
Documents, and any Addenda; 

 
B. Visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site conditions 

that may affect cost, progress, and performance of the Work; 
 
C. Become familiar with and satisfy Bidder as to all Federal, State, and local Laws and Regulations that 

may affect cost, progress, or performance of the Work; 
 
D. Carefully study all: (1) reports of explorations and tests of subsurface conditions at or contiguous to the 

Site and all figures of physical conditions in or relating to existing surface or subsurface structures at or 
contiguous to the Site (except Underground Facilities) which have been identified in the Supplementary 
Conditions as provided in paragraph 4.02 of the General Conditions, and (2) reports and figures of 
Hazardous Environmental Conditions at the Site which have been identified in the Supplementary 
Conditions as provided in paragraph 4.06 of the General Conditions; 

 
E. Obtain and carefully study (or accept consequences for not doing so) all additional or supplementary 

examinations, investigations, explorations, tests, studies, and data concerning conditions (surface, 
subsurface, and Underground Facilities) at or contiguous to the Site which may affect cost, progress, or 
performance of the Work or which relate to any aspect of the means, methods, techniques, sequences, 
and procedures of construction to be employed by Bidder, including applying any specific means, 
methods, techniques, sequences, and procedures of construction expressly required by the Bidding 
Documents, and safety precautions and programs incident thereto; 

 
F. Agree at the time of submitting its Bid that no further examinations, investigations, explorations, tests, 

studies, or data are necessary for the determination of its Bid for performance of the Work at the 
price(s) bid and within the times and in accordance with the other terms and conditions of the Bidding 
Documents; 

 
G. Become aware of the general nature of the work to be performed by Owner and others at the Site that 

relates to the Work as indicated in the Bidding Documents; 
 
H. Correlate the information known to Bidder, information and observations obtained from visits to the 

Site, reports and figures identified in the Bidding Documents, and all additional examinations, 
investigations, explorations, tests, studies, and data with the Bidding Documents; 

 
I. Promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder 

discovers in the Bidding Documents and confirm that the written resolution thereof by Engineer is 
acceptable to Bidder; and 

 
J. Determine that the Bidding Documents are generally sufficient to indicate and convey understanding of 

all terms and conditions for the performance of the Work. 
 

4.07 The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder has 
complied with every requirement of this Article 4, that without exception the Bid is premised upon 
performing and furnishing the Work required by the Bidding Documents and applying any specific means, 
methods, techniques, sequences, and procedures of site preparation, construction, demolition, contaminated 
material containment, and disposal that may be shown or indicated or expressly required by the Bidding 
Documents, that Bidder has given Engineer written notice of all conflicts, errors, ambiguities, and 
discrepancies that Bidder has discovered in Bidding Documents and the written resolutions thereof by 
Engineer are acceptable to Bidder, and that the Bidding Documents are generally sufficient to indicate and 
convey understanding of all terms and conditions for performing and furnishing the Work. 

 
ARTICLE 5 - PRE-BID CONFERENCE 
 
5.01 A pre-bid meeting will be held at the location, date and time as stated in Document 00010 INVITATION 

FOR BID. 
 
ARTICLE 6 - SITE AND OTHER AREAS 
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6.01 The Site is identified in the Bidding Documents.  Easements for permanent structures or permanent changes 
in existing facilities are to be obtained and paid for by Owner unless otherwise provided in the Bidding 
Documents.  All additional lands and access thereto required for temporary construction facilities, 
construction equipment, or storage of materials and equipment to be incorporated in the Work are to be 
obtained and paid for by Contractor. 

 
ARTICLE 7 - INTERPRETATIONS AND ADDENDA 
 
7.01 All questions about the meaning or intent of the Bidding Documents are to be submitted to Engineer in 

writing.  Interpretations or clarifications considered necessary by Engineer in response to such questions will 
be issued by Addenda mailed or delivered to all parties recorded by Engineer as having received the 
Bidding Documents.  Questions received less than five days prior to the date for opening of Bids may not be 
answered.  Only questions answered by Addenda will be binding.  Oral and other interpretations or 
clarifications will be without legal effect. 

 
7.02 Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable by Owner 

or Engineer. 
 
ARTICLE 8 - BID SECURITY 
 
8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 % of Bidder’s 

maximum Bid price and in the form of a certified check or a Bid bond (DOCUMENT 00310, BID BOND) 
issued by a surety meeting the requirements of paragraphs 5.01 and  5.02 of the General Conditions. 

 
8.02 The Bid security of the Successful Bidder will be retained until such Bidder has executed the Contract 

Documents, furnished the required contract security and met the other conditions of the Notice of Award, 
whereupon the Bid security will be returned.  If the Successful Bidder fails to execute and deliver the 
Contract Documents and furnish the required contract security within 15 days after the Notice of Award, 
Owner may annul the Notice of Award and the Bid security of that Bidder will be forfeited.  The Bid 
security of other Bidders whom Owner believes to have a reasonable chance of receiving the award may be 
retained by Owner until the earlier of seven days after the Effective Date of the Agreement or 61 days after 
the Bid opening, whereupon Bid security furnished by such Bidders will be returned. 

 
8.03 Bid security of other Bidders whom OWNER believes do not have a reasonable chance of receiving the 

award will be returned within seven days after the Bid opening. 
 
ARTICLE 9 - CONTRACT TIMES 
 
9.01 The number of days within which, or the dates by which, the Work is to be substantially completed and 

ready for final payment are set forth in the Agreement. 
 
ARTICLE 10 -LIQUIDATED DAMAGES 
 
10.01 Provisions for liquidated damages are set forth in the Agreement. 
 
ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS 
 
11.01 The Contract, if awarded, will be on the basis of materials and equipment specified or described in the 

Bidding Documents, or “or-equal” materials and equipment as defined in paragraph 6.05 of the General 
Conditions, or those substitute materials and equipment approved by the Engineer and identified by 
Addendum.  The materials and equipment described in the Bidding Documents establish a standard of 
required type, function and quality to be met by any proposed substitute or “or-equal” item.  Request for 
Engineer’s clarification of materials and equipment considered “or-equal” prior to the Effective Date of the 
Agreement must be received by the Engineer at least 5 days prior to the date for receipt of Bids.  No item of 
material or equipment will be considered by Engineer as a substitute unless written request for approval has 
been submitted by Bidder and has been received by Engineer at least 15 days prior to the date for receipt of 
Bids.  Each request shall conform to the requirements of paragraph 6.05 of the General Conditions.  The 
burden of proof of the merit of the proposed item is upon the Bidder.  Engineer’s decision of approval or 
disapproval of a proposed item will be final.  If Engineer approves any proposed substitute item, such 
approval will be set forth in an Addendum issued to all prospective Bidders.  Bidders shall not rely upon 
approvals made in any other manner. 
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ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS 
 
12.01 If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, individuals, or 

entities to be submitted to Owner in advance of a specified date prior to the Effective Date of the 
Agreement, the apparent Successful Bidder, and any other Bidder so requested, shall within five days after 
Bid opening, submit to Owner a list of all such Subcontractors, Suppliers, individuals, or entities proposed 
for those portions of the Work for which such identification is required.  Such list shall be accompanied by 
an experience statement with pertinent information regarding similar projects and other evidence of 
qualification for each such Subcontractor, Supplier, individual, or entity if requested by Owner.  If Owner or 
Engineer, after due investigation, has reasonable objection to any proposed Subcontractor, Supplier, 
individual, or entity, Owner may, before the Notice of Award is given, request apparent Successful Bidder 
to submit a substitute, without an increase in the Bid. 

 
12.02 If apparent Successful Bidder declines to make any such substitution, Owner may award the Contract to the 

next lowest responsible Bidder that proposes to use acceptable Subcontractors, Suppliers, individuals, or 
entities.  Declining to make requested substitutions will not constitute grounds for forfeiture of the Bid 
security of any Bidder.  Any Subcontractor, Supplier, individual, or entity so listed and against which Owner 
and Engineer makes no written objection prior to the giving of the Notice of Award will be deemed 
acceptable to Owner and Engineer subject to revocation of such acceptance after the Effective Date of the 
Agreement as provided in paragraph 6.06 of the General Conditions. 

 
12.03 Contractor shall not be required to employ any Subcontractor, Supplier, individual, or entity against whom 

Contractor has reasonable objection. 
 
12.04 The Contractor shall not award work to Subcontractor(s) in excess of the limits stated in paragraph 6.06 of 

the Supplementary Conditions. 
 
ARTICLE 13 - PREPARATION OF BID 
 
13.01 The Bid form is included with the Bidding Documents.  Additional copies may be obtained from Engineer.  
 
13.02 All blanks on the Bid form shall be completed by printing in ink or by typewriter and the Bid signed in ink.  

Erasures or alterations shall be initialed in ink by the person signing the Bid From.  A Bid price shall be 
indicated for each bid item listed therein, or the words “No Bid,” “No Change,” or “Not Applicable” 
entered. 

 
13.03 A Bid by a corporation shall be executed in the corporate name by the president or a vice-president or other 

corporate officer accompanied by evidence of authority to sign.  If required by State where work is to be 
performed, the corporate seal shall be affixed and attested by the secretary or an assistant secretary.  The 
corporation business address and state of incorporation shall be provided on the Bid Form. 

 
13.04 A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose title must 

appear under the signature), accompanied by evidence of authority to sign.  The business address of the 
partnership shall be provided on the Bid Form. 

 
13.05 A Bid by a limited liability company shall be executed in the name of the firm by a member and 

accompanied by evidence of authority to sign.  The state of formation of the firm and the business address of 
the firm must be provided on the Bid Form. 

 
13.06 A Bid by an individual shall show the Bidder’s name and business address. 
 
13.07 A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on the Bid form.  

The business address of the joint venture must be provided on the Bid Form. 
 
13.08 All names shall be typed or printed in ink below the signatures. 
 
13.09 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers and dates of which shall 

be filled in on the Bid form. 
 
13.10 The address and telephone number for communication regarding the Bid shall be shown. 
 
13.11 The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state where the 

Project is located or covenant to obtain such qualification prior to award of the Contract.  Bidder’s state 
contractor license number for the state of the Project, if any, shall also be shown on the Bid Form. 
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ARTICLE 14 - BASIS OF BID; COMPARSION OF BIDS 
 
14.01 Unit Price 
 

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the Bid schedule. 
 
B. The total of all bid prices will be the sum of the products of the estimated quantity of each item and the 

corresponding unit price.  The final quantities and Contract Price will be determined in accordance with 
paragraph 11.03 of the General Conditions. 

 
C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of 

the unit prices.  Discrepancies between the indicated sum of any column of figures and the correct sum 
thereof will be resolved in favor of the correct sum.  Discrepancies between words and figures will be 
resolved in favor of the words. 

 
ARTICLE 15 - SUBMITTAL OF BID 
 
15.01 With each copy of the Bidding Documents, a Bidder is furnished one separate unbound copy of the Bid 

Form, and the Bid bond form.  The unbound copy of the Bid Form is to be completed and submitted with all 
the attachments outlined in Article 7 of the Bid Form. 

 
15.02 A Bid shall be submitted no later than the date and time prescribed and at the place indicated in the 

Invitation for Bids and shall be enclosed in an opaque sealed envelope plainly marked with the Project title 
(and, if applicable, the designated portion of the Project for which the Bid is submitted), the name and 
address of Bidder, and shall be accompanied by the Bid security and other required documents.  If a Bid is 
sent by mail or other delivery system, the sealed envelope containing the Bid shall be enclosed in a separate 
envelope plainly marked on the outside with the notation “BID ENCLOSED.”  When using the mail or other 
delivery system, the Bidder is totally responsible for the mail or other delivery system delivering the Bid at 
the place and prior to the time indicated in the Invitation for Bid.  A mailed Bid shall be addressed to Owner 
at address in Article 1.01 of Bid Form. 

 
15.03 List of required Documents to be completed for General Bid submission: 
 
 1. Bid Form ......................................................................................................................... Document 00300 
 2. Bid Security ..................................................................................................................... Refer to Article 8 
 3. Certification of Responsible Contractor Status ..............................................................  Document 00320 
 4. Agreement and Acknowledgement Form  .................................................................... Document 00852-7 
 5. Non-Collusive Affidavit  ............................................................................................ Document 00852-11 
 6. OSHA 10 Hour Training  ..........................................................................................  Document 00852-12 
  
ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID 
 
16.01 A Bid may be modified or withdrawn by an appropriate document duly executed in the manner that a Bid 

must be executed and delivered to the place where Bids are to be submitted prior to the date and time for the 
opening of Bids. 

 
16.02 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner and 

promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a material and 
substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid, and the Bid security will 
be returned.  Thereafter, if the Work is rebid or negotiated, that Bidder will be disqualified from further 
bidding on the Work.  This provision to withdraw a Bid without forfeiting the Bid security does not apply to 
Bidder’s errors in judgment in preparing the Bid. 

 
ARTICLE 17 - OPENING OF BIDS 
 
17.01 Bids will be privately opened at the time and place indicated in the Invitation for Bid.  Bid results will not 

be made public. 
 
ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE  
 
18.01 All Bids will remain subject to acceptance for the period of time stated in the Invitation to Bid Form. 
 
ARTICLE 19 - EVALUATION OF BIDS AND AWARD OF CONTRACT 
 
19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, 

nonresponsive, unbalanced, or conditional Bids.  Owner further reserves the right to reject the Bid of any 
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Bidder whom it finds, after reasonable inquiry and evaluation, to be non-responsible.  Owner also reserves 
the right to waive all informalities not involving price, time, or changes in the Work and to negotiate 
contract terms with the Successful Bidder. 

 
19.02 More than one Bid for the same Work from an individual or entity under the same or different names will 

not be considered.  Reasonable grounds for believing that any Bidder has an interest in more than one Bid 
for the Work may be cause for disqualification of that Bidder and the rejection of all Bids in which that 
Bidder has an interest. 

 
19.03 In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed requirements, 

and such alternates, unit prices and other data, as may be requested in the Bid Form or prior to the Notice of 
Award. 

 
19.04 In evaluating Bidders, Owner will consider the qualifications of Bidders and may consider the qualifications 

and experience of Subcontractors, Suppliers, and other individuals or entities proposed for those portions of 
the Work for which the identity of Subcontractors, Suppliers, and other individuals or entities must be 
submitted as provided in the Supplementary Conditions. 

 
19.05 Owner may conduct such investigations as Owner deems necessary to establish the responsibility, 

qualifications, and financial ability of Bidders, proposed Subcontractors, Suppliers, individuals, or entities 
to perform the Work in accordance with the Contract Documents. 

 
19.06 If the Contract is to be awarded, Owner will award the Contract to the responsible Bidder whose Bid, 

conforming with all the material terms and conditions of the Instructions to Bidders, is lowest, price and 
other factors considered. 

 
ARTICLE 20 - CONTRACT SECURITY AND INSURANCE 
 
20.01 Article 5 of the General Conditions, as may be modified by the Supplementary Conditions, sets forth 

Owner’s requirements as to performance and payment bonds and insurance.  When the Successful Bidder 
delivers the executed Agreement to Owner, it must be accompanied by such bonds. 

 
ARTICLE 21 - SIGNING OF AGREEMENT 
 
21.01 When Owner gives a Notice of Award to the Successful Bidder, it shall be accompanied by the required 

number of unsigned counterparts of the Agreement with the other Contract Documents which are identified 
in the Agreement as attached thereto.  Within 15 days thereafter, Successful Bidder shall sign and deliver 
the required number of counterparts of the Agreement and attached documents to Owner.  Within ten days 
thereafter, Owner shall deliver one fully signed counterpart to Successful Bidder with a complete set of the 
Contract Documents with appropriate identification.  

 
ARTICLE 22 - SALES AND USE TAXES 
 
22.01 OWNER is exempt from State of Massachusetts sales and use taxes on materials and equipment to be 

incorporated in the Work. Said taxes shall not be included in the Bid. 
 
ARTICLE 23 - CONTRACTS TO BE ASSIGNED - OMITTED 
 
ARTICLE 24 - STATEMENT OF TAX COMPLIANCE - OMITTED 
 
ARTICLE 25 - NOTICE TO PROCEED 
 
25.01 DOCUMENT 00650, NOTICE TO PROCEED shall be issued within ten (10) days of execution of 

DOCUMENT 00500, FORM OF AGREEMENT by the Owner.  Should there be reasons why 
DOCUMENT 00650, NOTICE TO PROCEED cannot be issued within such period, the time may be 
extended by mutual agreement between the Owner and Contractor.  If DOCUMENT 00650, NOTICE TO 
PROCEED has not been issued within the ten (10) day period or within the period mutually agreed upon, 
the Contractor may terminate DOCUMENT 00500, FORM OF AGREEMENT without further liability on 
the part of either party. 

 
ARTICLE 26 - WAGE RATES - OMITTED 
 
ARTICLE 27 - LAWS AND REGULATIONS 
 
27.01 Applicable provisions of Commonwealth of Massachusetts General Laws and regulations and/or the United 

States Code and Code of Federal Regulations govern this Contract; and any provision violation of the 
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foregoing shall be deemed null, void and of no effect.  Where conflict between Code of Federal Regulations 
and state laws and regulations exist, the more stringent requirement shall apply. 

 
27.02. All applicable laws, ordinances, and the rules and regulations of all authorities having jurisdiction over 

construction of the Project shall apply to the Contract throughout.  
 
27.03 This Project is subject to the OSHA Safety and Health Regulations of the U.S. Department of Labor set 

forth in Title 29 CFR, Parts 1910 and 1926 and to all subsequent amendments.  Contractors shall be familiar 
with the requirements of these regulations.  

 
27.04 Whenever it is written that an equipment manufacturer must have a specified period of experience with his 

product, equipment which does not meet the specified experience period can be considered if the equipment 
supplier or manufacturer is willing to provide an "Efficiency Guarantee Bond" or cash deposit for the 
duration of the specified time period which will guarantee replacement of that equipment in the event of 
failure.  

 
ARTICLE 28 - INSPECTION OF THE WORK 
 
28.01 The Contractor shall provide at all times proper facilities for access and inspection by representatives of the 

Owner, federal, state or other agency having jurisdiction over the Work of this Project. 
 
ARTICLE 29 - GUARANTEES 
 
29.01 In addition to other guarantees due the Owner, the Contractor guarantees that the Work and services to be 

performed under the Contract, and all workmanship, materials and equipment performed, furnished, used or 
installed in the construction shall be free from defects and flaws, and shall be performed and furnished in 
strict accordance with the Contract Documents, that the strength of all parts of all manufactured equipment 
shall be adequate and as specified and that the performance test requirements of the Contract shall be 
fulfilled.  This guarantee shall be for a period of one (1) year from and after the date of completion and 
acceptance of the Work as stated in the final estimate.  If part of the Work is accepted in accordance with 
that subsection of this Agreement titled “Partial Acceptance”, the guarantee for that part of the Work shall 
be for a period of one year from the date fixed for such acceptance.  The Performance Bond shall remain in 
full force and effect through the guarantee period. 

 
29.02 If at any time within the said period of guarantee any part of the Work requires repairing, correction or 

replacement, the Owner may notify the Contractor in writing to make the required repairs, correction, or 
replacements.  If the Contractor neglects to commence making such repairs, corrections, or replacements to 
the satisfaction of the Owner within three (3) days from the date of receipt of such notice, or having 
commenced fails to prosecute such Work with diligence, the Owner may employ other persons to make the 
same, and all direct and indirect costs of making said repairs, correction or replacements, including 
compensation for additional professional services, shall be paid by the Contractor. 

 
ARTICLE 30 – RESPONSIBLE CONTRACTOR POLICY - NOTICE OF RESPONSIBLE 

CONTRACTOR REQUIREMENTS TO BIDDERS 
 
30.01 Aquarion has adopted a Responsible Contractor Policy (“RCP”) that is given considerable weight in 

selecting contractors for the performance of capital or maintenance projects or infrastructure operating 
services (collectively known as “Services”).  The successful bidder should meet the requirements of the 
RCP. A “Responsible Contractor” is a contractor or subcontractor who: 

 
(a.) Abides by applicable federal, state and local employment laws. 

 
(b.) Protects the health and safety of all persons at the work site from hazards (including by observing 

OSHA and environmental legal requirements) arising from the “Services” provided by them. 
 
(c.) Provides high quality services (including but not limited to construction, repairs, maintenance and 

infrastructure operating services) to Aquarion on a comparable and relevant basis in the applicable 
local market consistent with the desired contracting criteria. 

 
(d.) Pays workers a “fair wage” and “fair benefits.”  

 
1. “Fair benefits” are defined as including, but not limited to, health care coverage, and pension 

benefits.  
 

2. What constitutes a “fair wage” and a “fair benefit” will depend on the wages and benefits paid 
on comparable infrastructure projects, based upon local market factors that include the nature 
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of the project (e.g., municipal or commercial, public or private), comparable job or trade 
classifications, and the scope and complexity of the services provides.   

 
3. In determining “fair wages” and “fair benefits” concerning a specific contract in a specific 

market, items that may be considered include local wage practices, state laws, prevailing 
wages, labor market conditions and other items.  

 
(e.) Provides appropriate worker training and/or apprenticeship programs.   
 
(f.) Abides by their legal obligations in the event a union is determined to have majority employee 

support. 
 
30.02 As part of the qualification process, bidders must certify their status as Responsible Contractors by 

completing and submitting to Aquarion the attached CERTIFICATION OF RESPONSIBLE 
CONTRACTOR STATUS form.  Thereafter, successful bidders must inform any subcontractors of the 
requirements of the RCP, must confirm their continuing RCP compliance every twelve months by re-
submitting to Aquarion a signed CERTIFICATION OF RESPONSIBLE CONTRACTOR STATUS form 
(or as such document may be revised from time to time), may be required to substantiate through payroll, 
employee and/or other records that they are in compliance with the RCP, and must participate in training 
programs as Aquarion may offer in furtherance of the RCP. 

 
 

END OF DOCUMENT 
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DOCUMENT 00300  
 

BID FORM 
 
Project Identification:  
Aquarion Former Water Tank Site, 39 Prospect Avenue, Hull, MA – Phase IV Remedial Action 
 

TABLE OF ARTICLES 
 Page 
Article 1 - Bid Recipient 1 
Article 2 - Bidder’s Acknowledgments 1 
Article 3 - Bidder’s Representations 1 
Article 4 - Further Representations 2 
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Article 9 - Schedule of Values 4 
Article 10 - Bid Submittal 5 
 
 
ARTICLE 1 - BID RECIPIENT 
 
1.01 This Bid Is Submitted To:   Aquarion Water Company of Massachusetts 
  900 Main Street, Hingham, MA 02043 
 
1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with Owner 

in the form included in the Bidding Documents to perform all Work as specified or indicated in the Bidding 
Documents for the prices and within the times indicated in the Bid and in accordance with the other terms 
and conditions of the Bidding Documents. 

 
ARTICLE 2 - BIDDER’S ACKNOWLEDGMENTS 
 
2.01 Bidder accepts all of the terms and conditions of the Invitation for Bid and Instructions to Bidders, including 

without limitations those dealing with the dispositions of Bid security.  The Bid will remain subject to 
acceptance for 60 days after the Bid opening, or for such longer period of time that Bidder may agree to in 
writing upon request of Owner. 

 
ARTICLE 3 - BIDDER’S REPRESENTATIONS 
 
3.01 In submitting this Bid, Bidder represents that: 
 

A. Bidder has examined and carefully studied the Bidding Documents, the other related data identified in 
the Bidding Documents, and the following Addenda, receipt of which is hereby acknowledged. 

 
Addendum No. Addendum Date 
____________ _____________ 
____________ _____________ 
____________ _____________ 

 
B. Bidder has visited the Site and become familiar with and is satisfied as to the general, local, and Site 

conditions that may affect cost, progress, and performance of the Work. 
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C. Bidder is familiar with and is satisfied as to all Federal, State, and local Laws and Regulations that may 
affect cost, progress, and performance of the Work. 

 
D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or 

contiguous to the Site and all figures of physical conditions in or relating to existing surface or 
subsurface structures at or contiguous to the Site (except Underground Facilities) which have been 
identified in paragraph 4.02 of the Supplementary Conditions, and (2) reports and figures of a Hazard 
Environmental Condition, if any, which has been identified in paragraph 4.06 of the Supplementary 
Conditions. 

 
E. Bidder has obtained and carefully studied (or accepts the consequences for not doing so) all additional 

or supplementary examinations, investigations, explorations, tests, studies, and data concerning 
conditions (surface, subsurface and Underground Facilities) at or contiguous to the Site which may 
affect cost, progress, or performance of the Work or which relate to any aspect of the means, methods, 
techniques, sequences, and procedures of site preparation, construction, contaminated  material 
containment, and disposal, to be employed by the Bidder, including applying the specific means, 
methods, techniques, sequences, and procedures of construction expressly required by the Bidding 
Documents to be employed by Bidder, and safety precautions and programs incident thereto. 

 
F. Bidder does not consider that any further examinations, investigations, explorations, tests, studies, or 

data are necessary for the determination of this Bid for performance of the Work at the price(s) bid and 
within the times and in accordance with the other terms and conditions of the Bidding Documents. 

 
G. Bidder is aware of the general nature of the Work to be performed by Owner and others at the Site that 

relates to the Work as indicated in the Bidding Documents. 
 
H. Bidder has correlated the information known to Bidder, information and observations obtained from 

visits to the Site, reports and figures identified in the Bidding Documents, and all additional 
examinations, investigations, explorations, tests, studies, and data with the Bidding Documents. 

 
I. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that 

Bidder has discovered in the Bidding Documents, and the written resolution thereof by Engineer is 
acceptable to Bidder. 

 
J. The Bidding Documents are generally sufficient to indicate and convey understanding of all terms and 

conditions for the performance of the Work for which this Bid is submitted. 
 
K. Bidder will submit written evidence of its authority to do business in the State where the Project is 

located not later than the date of its execution of the Agreement. 
 
L. The Contractor shall submit for approval by the Engineer proposed disposal facilities for all generated 

waste including, but not limited to, hazardous and non-hazardous waste material, decontamination 
water, uncontaminated waste, and disposable personal protective equipment. 

 
ARTICLE 4 - FURTHER REPRESENTATIONS 
 
4.01 Bidder further represents that: 
 

A. This Bid is genuine and not made in the interest of or on the behalf of any undisclosed individual or 
entity and is not submitted in conformity with any agreement or rules of any group, association, 
organization, or corporation;  

 
B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid;  
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C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and  
 
D. Bidder has not sought by collusion to obtain for itself any advantage over any other Bidder or over 

Owner. 
 
ARTICLE 5 - BASIS OF BID 
 
5.01 Bidder will complete the Work in accordance with the Contract Documents for the following price(s): 
 

 
Item 

 
Description and Unit Price 

 Estimated 
Quantity 

 Extended 
Total 

      
1. Site Preparation and Clearing 

   
    

      
   1    
 Dollars ($                              ) Lump Sum     
      

2. Remediation: TSCA and Hazardous Waste 
 

    

      
   200    
 Dollars ($                              ) per ton     
      

3. Remediation: Out-of-State Remediation Waste  
 

    

      
   2,000   
 Dollars ($                             ) per ton     
      

4. Uncontaminated Waste  
 

    

      
   50   
 Dollars ($                            ) per ton     
      
      

5. Site Backfill – Uncompacted Clean Common Fill 
 

    

      
   1,800   
 Dollars ($                            ) Per Cubic Yard     
      

6. Site Backfill – Topsoil 
 

    

      
   500   
 Dollars ($                            ) Per Cubic Yard     
      
      

7. Chain Link Fence and Swing Gates 
 

    

      
   1   
 Dollars ($                            ) Lump Sum     
      
      

8. Geotextile Fabric 
 

    

      
   15,600   
 Dollars ($                            ) Per Square Foot     
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9. Miscellaneous Work 
 

    

      
   1   
 Dollars ($                                    ) Lump Sum     
      

TOTAL AMOUNT OF BID BASED ON ENGINEER'S ESTIMATE OF QUANTITIES: 
(Items 1 through 9, inclusive) - BASIS OF AWARD.                                                             $ 

  

 
 
 

     

Amount in Written Words   
      

 
A. Unit Prices have been computed in accordance with paragraph 11.03.A of the General Conditions. 
B. Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose of 

comparison of Bids, and final payment for all Unit Price Bid items will be based on actual quantities, 
determined as provided in the Contract Documents. 

 
ARTICLE 6 - TIME OF COMPLETION 
 
6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for final 

payment in accordance with paragraph 14.07.B of the General Conditions on or before the dates or within 
the number of calendar days indicated in the Agreement. 

 
6.02 Bidder accepts the provisions of the Agreement as to liquidated damages in the event of failure to complete 

the work within the Contract Times. 
 
ARTICLE 7 - ATTACHMENTS TO THIS BID 
 
7.01 The following documents are attached to and made a condition of the Bid: 
 

A. Required Bid security in the form of a Bid Bond (DOCUMENT 00310, BID BOND) or Certified 
Check (circle type of security provided); 

B. Completed Certification of Responsible Contractor Status Form; 
 
ARTICLE 8 - DEFINED TERMS 
 
8.01 The terms used in this Bid with the initial capitol letters have the meanings indicated in the Instructions to 

Bidders, the General Conditions, and the Supplementary Conditions. 
 
ARTICLE 9 – SCHEDULE OF VALUES 
 
9.01 Within 7 days of a request by the Owner, Bidder shall provide a Schedule of Values for all of the Work 

which includes quantities and prices of items which when added together equal the Contract Price and 
subdivides the Work into component parts in sufficient detail to serve as the basis for progress payments 
during performance of the Work.  Such prices will include an appropriate amount of overhead and profit 
applicable to each item of Work. 
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ARTICLE 10 - BID SUBMITTAL 
 
10.01 This Bid submitted by:  
 
If Bidder is: 
An Individual 

Name (typed or printed): ____________________________________________________ 
 
By: _____________________________________________________________________ 
 (Individual’s signature) 
 
Doing business as: _______________________________________________________________ 
 

A Partnership 
Partnership Name: _________________________________________________________ 
 
By: _____________________________________________________________________ 
 (Signature of general partner -- attach evidence of authority to sign) 
 
Name (typed or printed): __________________________________________________________ 
 

A Corporation 
Corporation Name: _______________________________________________________________ 
 
State of Incorporation: ______________________________ 
 
Type (General Business, Profession, Service, Limited Liability): ___________________________ 
 
By: ____________________________________________________________________________ 
 (Signature -- attach evidence of authority to sign) 
 
Name (typed or printed): ___________________________________________________________ 
 
Title: ____________________________________________ 

 
Attest ____________________________________________________________ 
 (Signature of Corporate Secretary) 
 
Date of Qualification to do business in the State of Massachusetts is ___/___/______ 
 

SEAL, 
 if required 

by State 

SEAL, 
 if required 

by State 

CORPORATE 
SEAL, 

 if required by State 
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A Joint Venture 
Name of Joint Venture: ________________________________________________________ 
 
First Joint Venture Name: ____________________________________________________ 
 
By: ______________________________________________________________________ 
 (Signature of joint venture partner -- attach evidence of authority to sign) 
 
Name (typed or printed): ____________________________________________________________ 
 
Title: ____________________________________________ 
 
Second Joint Venture Name: ____________________________________________________ 
 
By: ______________________________________________________________________ 
 (Signature of joint venture partner -- attach evidence of authority to sign) 
 
Name (typed or printed): ____________________________________________________________ 
 
Title: ____________________________________________ 
 
(Each joint venturer must sign.  The manner of signing for each individual, partnership, and corporation that is 
party to the venture should be in the manner indicated above.) 
 
 
Bidder’s Business address: ______________________________________________________________ 
 
____________________________________________________________________________________ 
 
Business Phone No. (_____)______________ 
 
Business FAX No. (_____)_____________ 
 
Business E-Mail Address _____________________________________________________ 
 
State Contractor License No. _______________________________________. (If applicable) 
 
Employer’s Tax ID No. _______________________________________ 
 
Phone and FAX Numbers, and Address for receipt of official communications, if different from Business 
contact information: 
 
_________________________________________________________________________________ 
 
_________________________________________________________________________________ 
 

9.02 Bid submitted on ______________________________ 
                                                               Date 

SEAL, 
 if required 

by State 

SEAL, 
 if required 

by State 
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DOCUMENT 00310 
 

BID BOND 
 
Any singular reference to Bidder, Surety, Owner, or other party shall be considered plural where applicable. 

 
BIDDER (Name and Address): 
 
 
 
 
SURETY (Name and Address of Principal Place of Business): 
 
 
 
 
OWNER (Name and Address): 
 
Aquarion Water Company of Massachusetts 
900 Main Street 
Hingham, MA 02043 
 
BID 
  Bid Due Date: July 20, 2015 
  Project (Brief Description Including Location):  
  Aquarion Former Water Tank Site, 39 Prospect Avenue, Hull, MA – Phase IV Remedial Action 
 
 
BOND 
  Bond Number:  
  Date (Not later than Bid due date):  

 Penal sum    
              (Words)                (Figures) 
 
Surety and Bidder, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do 
each cause this Bid Bond to be duly executed on its behalf by its authorized officer, agent, or representative. 
 
 
BIDDER      SURETY 
 

 (Seal )  (Seal) 
Bidder's Name and Corporate Seal    Surety’s Name and Corporate Seal  
 
 
By:   By:  
Signature and Title      Signature and Title 

        (Attach Power of Attorney) 
 

Attest:   Attest:  
 Signature and Title      Signature and Title 
 
Note:  Above addresses are to be used for giving required notice. 
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1.  Bidder and Surety, jointly and severally, bind 
themselves, their heirs, executors, administrators, 
successors and assigns to pay to Owner upon default of 
Bidder the penal sum set forth on the face of this Bond.  
Payment of the penal sum is the extent of Surety’s liability. 
 
2.  Default of Bidder shall occur upon the failure of Bidder 
to deliver within the time required by the Bidding 
Documents (or any extension thereof agreed to in writing by 
Owner) the executed Agreement required by the Bidding 
Documents and any performance and payment bonds 
required by the Bidding Documents. 
 
3.  This obligation shall be null and void if: 

3.1. Owner accepts Bidder's Bid and Bidder delivers 
within the time required by the Bidding 
Documents (or any extension thereof agreed to in 
writing by Owner) the executed Agreement 
required by the Bidding Documents and any 
performance and payment bonds required by the 
Bidding Documents, or 

3.2. All Bids are rejected by Owner, or 
3.3. Owner fails to issue a Notice of Award to Bidder 

within the time specified in the Bidding 
Documents (or any extension thereof agreed to in 
writing by Bidder and, if applicable, consented to 
by Surety when required by Paragraph 5 hereof). 

 
4.  Payment under this Bond will be due and payable upon 
default by Bidder and within 30 calendar days after receipt 
by Bidder and Surety of written notice of default from 
Owner, which notice will be given with reasonable 
promptness, identifying this Bond and the Project and 
including a statement of the amount due. 
 
5.  Surety waives notice of any and all defenses  based on or 
arising out of any time extension to issue Notice of Award 
agreed to in writing by Owner and Bidder,  provided that 
the total time for issuing Notice of Award including 
extensions shall not in the aggregate exceed 120 days from 
Bid due date without Surety's written  consent. 
 
6.  No suit or action shall be commenced under this Bond 
prior to 30 calendar days after the notice of default required 
in Paragraph 4 above is received by Bidder and Surety and 
in no case later than one year after Bid due date. 
 

7.  Any suit or action under this Bond shall be commenced 
only in a court of competent jurisdiction located in the state 
in which the Project is located. 
 
8.  Notices required hereunder shall be in writing and sent 
to Bidder and Surety at their respective addresses shown on 
the face of this Bond.  Such notices may be sent by personal 
delivery, commercial courier, or by United States 
Registered or Certified Mail, return receipt requested, 
postage pre-paid, and shall be deemed to be effective upon 
receipt by the party concerned. 
 
9.  Surety shall cause to be attached to this Bond a current 
and effective Power of Attorney evidencing the authority of 
the officer, agent, or representative who executed this Bond 
on behalf of Surety to execute, seal, and deliver such Bond 
and bind the Surety thereby. 
 
10.  This Bond is intended to conform to all applicable 
statutory requirements.  Any applicable requirement of any 
applicable statute that has been omitted from this Bond shall  
be deemed to be included herein as if set forth at length.  If 
any provision of this Bond conflicts with any applicable 
statute, then the provision of said statute shall govern and 
the remainder of this Bond that is not in conflict therewith 
shall continue in full force and effect. 
 
11.  The term "Bid" as used herein includes a Bid, offer, or 
proposal as applicable. 
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DOCUMENT 00430 
NOTICE OF AWARD 

 
 Dated _______ 
 
Project:   

Phase IV Remedial Action 

Owner: 

Aquarion Water Company of MA 

Owner's Contract No.: 

N/A 
Contract: 

Former Water Tank Site, 39 Prospect Ave, Hull, MA – Phase IV Remedial Action 

Engineer's Project No.: 

Bidder: 

 
Bidder's Address:  

 
 

 
 

 You are notified that your Bid dated ______ for the above Contract has been considered.  You are the Successful 
Bidder and are awarded a Contract for the Phase IV Remedial Action at the Former Water Tank Site, 39 Prospect 
Avenue, Hull, MA 

[Indicate Total Work, alternates or sections, or Work Awarded] 
 
 The Contract Price of your Contract based on the Total Amount of Base Bid is  
 
______________________________________Dollars and ____________Cents  ($________________) 
 

[Insert appropriate data if Unit Prices are used.  Change language for Cost-Plus contracts.] 
 
   4   copies of each of the proposed Contract Documents will be delivered separately by the Engineer. 

   2   sets of the Contract Documents will be delivered separately or otherwise made available to you 
immediately. 
 
 You must comply with the following conditions precedent within [15] days of the date you receive this Notice of 
Award. 
 
  1. Deliver to the Engineer [  4  ] fully executed counterparts of the Contract Documents. 
 
  2. Deliver to the Engineer with the executed Contract Documents, the Contract Security and Insurance as 

specified in the Instructions to Bidders (Article 20), General Conditions (Paragraph 5.01), and 
Supplementary Conditions (Article 5)]. 

 
  3. Other conditions precedent: 

  Within 7 days of this Notice of Award, the Successful Bidder must submit to the Owner and 
Engineer a Schedule of Values as described in Section 00300, Article 9 and a Cash Flow Schedule 
projecting the value of work to be completed each month throughout the project.  

    
 Failure to comply with these conditions within the time specified will entitle Owner to consider you in default, annul 
this Notice of Award and declare your Bid security forfeited. 
 
 Within ten days after you comply with the above conditions, Owner will return to you one fully executed 
counterpart of the Contract Documents. 

  Aquarion Water Company of Massachusetts  
  Owner 

  By:   
  Authorized Signature,  

     
  Title 
Copy to Engineer 
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DOCUMENT 00500 
FORM OF AGREEMENT 

EJCDC 
 FORM OF AGREEMENT 
 BETWEEN OWNER AND CONTRACTOR FOR  

CONSTRUCTION CONTRACT (STIPULATED PRICE) 
FUNDING AGENCY EDITION 

 
 
THIS AGREEMENT is by and between Aquarion Water Company of Massachusetts   (Owner) 
 
and  (Contractor). 
 
Owner and Contractor, in consideration of the mutual covenants set forth herein, agree as follows: 
 
 
ARTICLE 1 - WORK 
 
1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents.  The Work is generally 
described as follows: 
 
The Work consists of implementation of the Phase IV Remedy Implementation Plan to the former water tank site including 
but not limited to the excavation, transport and off-site disposal of on-site waste materials, backfill of the excavation with 
clean fill/topsoil and restoration of the site (e.g., new fencing, hydroseeding).   
 
ARTICLE 2 - THE PROJECT 
 
2.01  The Project for which the Work under the Contract Documents may be the whole or only a part is generally 
described as follows: 
 
The Project consists of implementation of the Phase IV Remedy Implementation Plan included in Appendix A, 
specifically Sections 3, 4, and 5, for the former water tank site, including but not limited to the health and safety air 
monitoring; site preparation; excavation, containment, transport and off-site disposal of on-site waste materials; 
backfill of the excavation with clean common fill/topsoil; and restoration of the site (e.g., new fencing, hydroseeding). 
Contractor shall be responsible for obtaining all necessary police details and permits for implementation and 
completion of the Phase IV Remedy Implementation Plan. 
 
ARTICLE 3 - ENGINEER 
 
3.01 The Project has been designed by Environmental Partners Group, Inc. who is to act as Owner’s representative, 

assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract 
Documents in connection with the completion of the Work in accordance with the Contract Documents. 

 
ARTICLE 4 - CONTRACT TIMES 
 
4.01 Time of the Essence 
 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as 
stated in the Contract Documents are of the essence of the Contract. 
 
4.02 Days to Achieve Substantial Completion and Final Payment 
 

A. The Work will be substantially completed within 120 days after the date when the Contract Time commence to run 
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as provided in Paragraph 2.03 of the General Conditions, and completed and ready for final payment in accordance with 
Paragraph 14.07 of the General Conditions within 150 days after the date when the Contract Time commence to run. 
 
4.03 Liquidated Damages 
 

A. Contractor and Owner recognize that time is of the essence of this Agreement and that Owner will suffer financial 
loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any extensions thereof allowed 
in accordance with Article 12 of the General Conditions.  The parties also recognize the delays, expense, and difficulties 
involved in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the Work is not completed on 
time.  Accordingly, instead of requiring any such proof, Owner and Contractor agree that as liquidated damages for delay 
(but not as a penalty), Contractor shall pay Owner $1,500.00 for each day that expires after the time specified in Paragraph 
4.02 for Substantial Completion until the Work is substantially complete. 
 
ARTICLE 5 - CONTRACT PRICE 
 
A. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit. 
 
ARTICLE 6 - PAYMENT PROCEDURES 
 
6.01 Submittal and Processing of Payments 
 

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions.  
Applications for Payment will be processed by Engineer as provided in the General Conditions. 

 
B. Each application for payment shall be accompanied by an Updated Cash Flow Projection, estimating the future 

monthly payments to the Contractor for the remainder of the project. 
 
6.02 Progress Payments; Retainage 
 

A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for 
Payment on or about the 1st day of each month during performance of the Work as provided in Paragraphs 6.02.A.1 and 
6.02.A.2 below.  All such payments will be measured by the schedule of values established as provided in Paragraph 
2.07.A of the General Conditions (and in the case of Unit Price Work based on the number of units completed) or, in the 
event there is no schedule of values, as provided in the General Requirements: 
 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage 
indicated below but, in each case, less the aggregate of payments previously made and less such amounts as Engineer 
may determine or Owner may withhold, including but not limited to liquidated damages, in accordance with Paragraph 
14.02 of the General Conditions: 

 
a. 95 percent of Work completed (with the balance being retainage); and 

 
b. 95 percent of cost of materials and equipment not incorporated in the Work (with the balance being 

retainage). 
 

2. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor  
to 95 percent of the Work completed, less such amounts as Engineer shall determine in accordance with Paragraph 
14.02.B.5 of the General Conditions. 

 
3. Owner will make no further payments to Contractor for a period of one year following such time as 

Contractor, in the opinion of Engineer, has satisfactorily completed all corrections identified in the final inspection, and 
has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, 
guarantees, bonds, certificates or other evidence of insurance, certificates of inspection, marked-up record documents (as 
provided in Paragraph 6.12 of the General Conditions), and other documents. 
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6.03 Final Payment 
 

A. Upon receipt of the final Application for Payment accompanied by Engineer’s recommendation of payment in 
accordance with Paragraph 14.07 of the General Conditions, Owner shall pay Contractor as provided in Paragraph 14.07 of 
the General Conditions the remainder of the Contract Price as recommended by Engineer as provided in said Paragraph 
14.07, less any sum Owner is entitled to set off against Engineer’s recommendation, including but not limited to liquidated 
damages. 
 
ARTICLE 7 – INTEREST - Omitted 
 
ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS 
 
8.01 In order to induce Owner to enter into this Agreement Contractor makes the following representations: 
 

A. Contractor has examined and carefully studied the Contract Documents and the other related data identified in the 
Bidding Documents. 
 

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions 
that may affect cost, progress, and performance of the Work. 
 

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect 
cost, progress, and performance of the Work. 

 
D. Contractor has obtained and carefully studied (or assumes responsibility for doing so) all additional or 

supplementary examinations, investigations, explorations, tests, studies, and data concerning conditions (surface, 
subsurface, and Underground Facilities) at or contiguous to the Site which may affect cost, progress, or performance of the 
Work or which relate to any aspect of the means, methods, techniques, sequences, and procedures of construction to be 
employed by Contractor, including any specific means, methods, techniques, sequences, and procedures of construction 
expressly required by the Bidding Documents, and safety precautions and programs incident thereto. 
 

E. Contractor does not consider that any further examinations, investigations, explorations, tests, studies, or data are 
necessary for the performance of the Work at the Contract Price, within the Contract Times, and in accordance with the 
other terms and conditions of the Contract Documents. 
 

F. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the 
Work as indicated in the Contract Documents. 
 

G. Contractor has correlated the information known to Contractor, information and observations obtained from visits to 
the Site, reports and drawings identified in the Contract Documents, and all additional examinations, investigations, 
explorations, tests, studies, and data with the Contract Documents. 
 

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor 
has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor. 
 
 I. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions 
for performance and furnishing of the Work. 
 
ARTICLE 9 - CONTRACT DOCUMENTS 
 
9.01 Contents 
 

A. The Contract Documents consist of the following: 
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1. This Agreement (pages 1 to 6, inclusive). 
 

2. Performance bond (pages 1 to 2, inclusive). 
 

3. Payment bond (pages 1 to 2, inclusive). 
 
4. Other bonds (pages        to      , inclusive). 
 

a.                      (pages        to      , inclusive). 
 
b.                      (pages        to      , inclusive). 
 
c.                      (pages        to      , inclusive). 
 

5. General Conditions (pages 1 to 62, inclusive). 
 
6. Supplementary Conditions (pages 1 to 13, inclusive) 
 
7. Special Conditions - General (pages 1 to 9, inclusive). 
 
8. Specifications as listed in the table of contents of the Project Manual. 

 
9. Contract Documents bearing the following general title: Aquarion Former Water Tank Site, 39 Prospect 

Avenue, Hull, MA – Phase IV Remedial Action. 
 

10. Addenda (numbers        to      , inclusive). 
 

11. Exhibits to this Agreement (enumerated as follows): 
 

a.  Notice to Award (pages 1 to 1, inclusive). 
 

b. Contractor’s Bid (pages 1 to 6, inclusive). 
 

c. Documentation submitted by Contractor prior to Notice of Award (pages        to       , inclusive). 
 

13. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not 
attached hereto: 

 
a. Notice to Proceed (pages 1 to 1, inclusive). 
 
b. Application for Payment  

 
c. Work Change Directives. 

 
d. Change Order(s). 
 
e. Certificate of Substantial Completion  
 
f.  Waiver of Liens  
 
g. Certificate of Final Payment and Completion of Work  
 
h. Transfer of Title 
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B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted otherwise 
above). 

 
C. There are no Contract Documents other than those listed above in this Article 9. 

 
D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the 

General Conditions. 
 
ARTICLE 10 - MISCELLANEOUS 
 
10.01 Terms 
 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the Supplementary 
Conditions. 
 
10.02 Assignment of Contract 
 

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on another party 
hereto without the written consent of the party sought to be bound; and, specifically but without limitation, moneys that 
may become due and moneys that are due may not be assigned without such consent (except to the extent that the effect of 
this restriction may be limited by law), and unless specifically stated to the contrary in any written consent to an 
assignment, no assignment will release or discharge the assignor from any duty or responsibility under the Contract 
Documents. 
 
10.03 Successors and Assigns 
 

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other party 
hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations 
contained in the Contract Documents. 
 
10.04 Severability 
 

A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation 
shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, 
who agree that the Contract Documents shall be reformed to replace such stricken provision or part thereof with a valid and 
enforceable provision that comes as close as possible to expressing the intention of the stricken provision. 
 
 
IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in four copies.  One counterpart each has 
been delivered to Owner, Contractor, Engineer, and Agency.  All portions of the Contract Documents have been signed, 
initialed, or identified by Owner and Contractor or identified by Engineer on their behalf. 
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This Agreement will be effective                     ,       (which is the Effective Date of 
the Agreement).  This Agreement shall not be effective unless and until Agency’s designated representative concurs. 

 
 
 

END OF DOCUMENT 

OWNER:     CONTRACTOR:     
          
Aquarion Water Company of Massachusetts        
          
By:        By:       
          
Title:        Title:       
          

[CORPORATE SEAL]  [CORPORATE SEAL] 
   
Attest:   Attest:  
          
Title:   Title:  
          
Designated Representatives:  Designated Representatives: 
   
Name:        Name:       
   
Title:        Title:       
   
Address for giving notices:  Address for giving notices: 
          
             
          
             
          
             
       
Phone:  FAX:   Phone:  FAX:  
       
     License No.:  
(If Owner is a corporation, attach evidence of authority to 
sign.  If Owner is a public body, attach evidence of authority 
to sign and resolution or other documents authorizing 
execution of Owner-Contractor Agreement.) 

  (Where applicable) 

     Agent for service or process:  
     
      
     
     (If Contractor is a corporation or a partnership, attach evidence 

of authority to sign.) 
 

Agency Concurrence:   
As lender or insurer of funds to defray the costs of this Contract, and without liability for any payments thereunder, the Agency 
hereby concurs in the form, content, and execution of this Agreement. 
 
Agency:   By:  
 
Date:   Title:  

Rev. 9/5/2013 00500-6 
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Phase IV Remedial Action 
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DOCUMENT 00600 
 

PAYMENT BOND 
 
Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 
 
CONTRACTOR (Name and Address):  SURETY (Name and Address of Principal Place of Business): 
 
 
OWNER (Name and Address): 
 
Aquarion Water Company of Massachusetts 
900 Main Street 
Hingham, MA 02043 
 
 
CONTRACT 
  Date: 
  Amount: 
  Description (Name and Location):  
                 Aquarion Former Water Tank Site, 39 Prospect Avenue, Hull, MA – Phase IV Remedial Action 
 
BOND 
  Bond Number: 
  Date (Not earlier than Contract Date): 
  Amount: 
  Modifications to this Bond Form: 
 
Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do 
each cause this Payment Bond to be duly executed on its behalf by its authorized officer, agent, or representative. 
 
CONTRACTOR AS PRINCIPAL  SURETY  
 Company:     
         
 Signature:  (Seal)   (Seal) 
 Name and Title:   Surety’s Name and Corporate Seal  
         
    By:   
    Signature and Title  
    (Attach Power of Attorney)  
(Space is provided below for signatures of additional 
parties, if required.) 

   

    Attest:   
    Signature and Title  
      
CONTRACTOR AS PRINCIPAL   SURETY  
 Company:     
    
 Signature:    (Seal)   (Seal) 
 Name and Title:   Surety’s Name and Corporate Seal  
      
    By:   
    Signature and Title  
    (Attach Power of Attorney)  
       
    Attest:   
    Signature and Title:  
EJCDC No. C-615 (2002 Edition) 
Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the 
Associated General Contractors of America, the American Institute of Architects, the American Subcontractors Association, and the 
Associated Specialty Contractors. 
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1.  Contractor and Surety, jointly and severally, bind themselves, their heirs, 
executors, administrators, successors, and assigns to Owner to pay for labor, 
materials, and equipment furnished by Claimants for use in the performance of 
the Contract, which is incorporated herein by reference.   
 
2.  With respect to Owner, this obligation shall be null and void if Contractor: 

2.1. Promptly makes payment, directly or indirectly, for all sums due 
Claimants, and 

 
2.2. Defends, indemnifies, and holds harmless Owner from all claims, 

demands, liens, or suits alleging non-payment by Contractor by any 
person or entity who furnished labor, materials, or equipment for use in 
the performance of the Contract, provided Owner has promptly notified 
Contractor and Surety (at the addresses described in Paragraph 12) of 
any claims, demands, liens, or suits and tendered defense of such 
claims, demands, liens, or suits to Contractor and Surety, and provided 
there is no Owner Default. 

 
3.  With respect to Claimants, this obligation shall be null and void if Contractor 
promptly makes payment, directly or indirectly, for all sums due. 
 
4.  Surety shall have no obligation to Claimants under this Bond until: 
 

4.1. Claimants who are employed by or have a direct contract with 
Contractor have given notice to Surety (at the addresses described in 
Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that 
a claim is being made under this Bond and, with substantial accuracy, 
the amount of the claim. 

 
4.2. Claimants who do not have a direct contract with Contractor: 

 
1. Have furnished written notice to Contractor and sent a copy, or 

notice thereof, to Owner, within 90 days after having last performed 
labor or last furnished materials or equipment included in the claim 
stating, with substantial accuracy, the amount of the claim and the 
name of the party to whom the materials or equipment were 
furnished or supplied, or for whom the labor was done or 
performed; and 

 
2. Have either received a rejection in whole or in part from Contractor, 

or not received within 30 days of furnishing the above notice any 
communication from Contractor by which Contractor had indicated 
the claim will be paid directly or indirectly; and 

 
3. Not having been paid within the above 30 days, have sent a written 

notice to Surety and sent a copy, or notice thereof, to Owner, stating 
that a claim is being made under this Bond and enclosing a copy of 
the previous written notice furnished to Contractor. 

 
5.  If a notice by a Claimant required by Paragraph 4 is provided  by Owner to 
Contractor or to Surety, that is sufficient compliance. 
 
6.  When a Claimant has satisfied the conditions of Paragraph 4, the Surety shall 
promptly and at Surety's expense take the following actions: 
 

6.1. Send an answer to that Claimant, with a copy to Owner, within 45 days 
after receipt of the claim, stating the amounts that are undisputed and 
the basis for challenging any amounts that are disputed. 

 
6.2. Pay or arrange for payment of any undisputed amounts. 

 
7.  Surety's total obligation shall not exceed the amount of this Bond, and the 
amount of this Bond shall be credited for any payments made in good faith by 
Surety. 
 

8.  Amounts owed by Owner to Contractor under the Contract shall be used for 
the performance of the Contract and to satisfy claims, if any, under any 
performance bond.  By Contractor furnishing and Owner accepting this Bond, 
they agree that all funds earned by Contractor in the performance of the Contract 
are dedicated to satisfy obligations of Contractor and Surety under this Bond, 
subject to Owner's priority to use the funds for the completion of the Work. 
 
9.  Surety shall not be liable to Owner, Claimants, or others for obligations of 
Contractor that are unrelated to the Contract.  Owner shall not be liable for 
payment of any costs or expenses of any Claimant under this Bond, and shall 
have under this Bond no obligations to make payments to, give notices on behalf 
of, or otherwise have obligations to Claimants under this Bond. 
 
10.  Surety hereby waives notice of any change, including changes of time, to the 
Contract or to related Subcontracts, purchase orders and other obligations. 
 
11.  No suit or action shall be commenced by a Claimant under this Bond other 
than in a court of competent jurisdiction in the location in which the Work or 
part of the Work is located or after the expiration of one year from the date (1) 
on which the Claimant gave the notice required by Paragraph 4.1 or Paragraph 
4.2.3, or (2) on which the last labor or service was performed by anyone or the 
last materials or equipment were furnished by anyone under the Construction 
Contract, whichever of (1) or (2) first occurs.  If the provisions of this paragraph 
are void or prohibited by law, the minimum period of limitation available to 
sureties as a defense in the jurisdiction of the suit shall be applicable. 
 
12.  Notice to Surety, Owner, or Contractor shall be mailed or delivered to the 
addresses shown on the signature page.  Actual receipt of notice by Surety, 
Owner, or Contractor, however accomplished, shall be sufficient compliance as 
of the date received at the address shown on the signature page. 
 
13.  When this Bond has been furnished to comply with a statutory requirement 
in the location where the Contract was to be performed, any provision in this 
Bond conflicting with said statutory requirement shall be deemed deleted 
herefrom and provisions conforming to such statutory requirement shall be 
deemed incorporated herein.  The intent is that this Bond shall be construed as a 
statutory Bond and not as a common law bond.   
 
14.  Upon request of any person or entity appearing to be a potential beneficiary 
of this Bond, Contractor shall promptly furnish a copy of this Bond or shall 
permit a copy to be made. 
 
15.  DEFINITIONS 
 

15.1. Claimant: An individual or entity having a direct contract with 
Contractor, or with a first-tier subcontractor of Contractor, to furnish 
labor, materials, or equipment for use in the performance of the 
Contract.  The intent of this Bond shall be to include without limitation 
in the terms "labor, materials or equipment" that part of water, gas, 
power, light, heat, oil, gasoline, telephone service, or rental equipment 
used in the Contract, architectural and engineering services required for 
performance of the Work of Contractor and Contractor's 
Subcontractors, and all other items for which a mechanic's lien may be 
asserted in the jurisdiction where the labor, materials, or equipment 
were furnished. 

 
15.2. Contract: The agreement between Owner and Contractor identified on 

the signature page, including all Contract Documents and changes 
thereto.   

 
15.3. Owner Default: Failure of Owner, which has neither been remedied nor 

waived, to pay Contractor as required by the Contract or to perform and 
complete or comply with the other terms thereof. 

 

FOR INFORMATION ONLY – Name, Address and Telephone 
Surety Agency or Broker: Owner’s Representative (engineer or other party): 

Rev. 9/5/2013 00600-2 
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DOCUMENT 00610 
 

PERFORMANCE BOND 
 

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 
 
 
 
CONTRACTOR (Name and Address):  SURETY (Name and Address of Principal Place of Business): 
 
OWNER (Name and Address): 
 
Aquarion Water Company of Massachusetts 
900 Main Street 
Hingham, MA 02043 
 
CONTRACT 
  Date: 
  Amount: 
  Description (Name and Location):  
        Aquarion Former Water Tank Site, 39 Prospect Avenue, Hull, MA – Phase IV Remedial Action  
 
BOND 
  Bond Number: 
  Date (Not earlier than Contract Date): 
  Amount: 
  Modifications to this Bond Form: 
 
Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do 
each cause this Performance Bond to be duly executed on its behalf by its authorized officer, agent, or representative. 
 
CONTRACTOR AS PRINCIPAL  SURETY  
 Company:     
         
 Signature:  (Seal)   (Seal) 
 Name and Title:   Surety’s Name and Corporate Seal  
         
    By:   
    Signature and Title  
    (Attach Power of Attorney)  
(Space is provided below for signatures of additional 
parties, if required.) 

   

    Attest:   
    Signature and Title  
      
CONTRACTOR AS PRINCIPAL   SURETY  
 Company:     
    
 Signature:    (Seal)   (Seal) 
 Name and Title:   Surety’s Name and Corporate Seal  
      
    By:   
    Signature and Title  
    (Attach Power of Attorney)  
       
    Attest:   
    Signature and Title:  
EJCDC No. C-610 (2002 Edition) 
Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the 
Associated General Contractors of America, and the American Institute of Architects. 
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1.  Contractor and Surety, jointly and severally, bind themselves, their heirs, 
executors, administrators, successors, and assigns to Owner for the performance of the 
Contract, which is incorporated herein by reference. 
 
2.  If Contractor performs the Contract, Surety and Contractor have no obligation 
under this Bond, except to participate in conferences as provided in Paragraph 3.1. 
 
3.  If there is no Owner Default, Surety's obligation under this Bond shall arise after: 
 

3.1. Owner has notified Contractor and Surety, at the addresses described in 
Paragraph 10 below, that Owner is considering declaring a Contractor 
Default and has requested and attempted to arrange a conference with 
Contractor and Surety to be held not later than 15 days after receipt of 
such notice to discuss methods of performing the Contract.  If Owner, 
Contractor and Surety agree, Contractor shall be allowed a reasonable 
time to perform the Contract, but such an agreement shall not waive 
Owner's right, if any, subsequently to declare a Contractor Default; and 

 
3.2. Owner has declared a Contractor Default and formally terminated 

Contractor's right to complete the Contract.  Such Contractor Default shall 
not be declared earlier than 20 days after Contractor and Surety have 
received notice as provided in Paragraph 3.1; and 

 
3.3. Owner has agreed to pay the Balance of the Contract Price to: 

 
1.  Surety in accordance with the terms of the Contract; 

 
2. Another contractor selected pursuant to Paragraph 4.3 to perform the 

Contract. 
 
4.  When Owner has satisfied the conditions of Paragraph 3, Surety shall promptly and 
at Surety's expense take one of the following actions: 
 

4.1. Arrange for Contractor, with consent of Owner, to perform and complete 
the Contract; or 

 
4.2. Undertake to perform and complete the Contract itself, through its agents 

or through independent contractors; or 
 

4.3. Obtain bids or negotiated proposals from qualified contractors acceptable 
to Owner for a contract for performance and completion of the Contract, 
arrange for a contract to be prepared for execution by Owner and 
Contractor selected with Owner's concurrence, to be secured with 
performance and payment bonds executed by a qualified surety equivalent 
to the bonds issued on the Contract, and pay to Owner the amount of 
damages as described in Paragraph 6 in excess of the Balance of the 
Contract Price incurred by Owner resulting from Contractor  Default; or 

 
4.4. Waive its right to perform and complete, arrange for completion, or obtain 

a new contractor and with reasonable promptness under the circumstances:   
 

1. After investigation, determine the amount for which it may be liable to 
Owner and, as soon as practicable after the amount is determined, 
tender payment therefor to Owner; or 

 
2. Deny liability in whole or in part and notify Owner citing reasons 

therefor. 
 
5.  If Surety does not proceed as provided in Paragraph 4 with reasonable promptness, 
Surety shall be deemed to be in default on this Bond 15 days after receipt of an 
additional written notice from Owner to Surety demanding that Surety perform its 
obligations under this Bond, and Owner shall be entitled to enforce any remedy 
available to Owner.  If Surety proceeds as provided in Paragraph 4.4, and Owner 
refuses the payment tendered or Surety has   denied liability,  in whole or in  
part, without further notice Owner shall be entitled to enforce any remedy available to 
Owner. 

6.  After Owner has terminated Contractor's right to complete the Contract, and if 
Surety elects to act under Paragraph 4.1, 4.2, or 4.3 above, then the responsibilities of 
Surety to Owner shall not be greater than those of Contractor under the Contract, and 
the responsibilities of Owner to Surety shall not be greater than those of Owner under 
the Contract.  To a limit of the amount of this Bond, but subject to commitment by 
Owner of the Balance of the Contract Price to mitigation of costs and damages on the 
Contract, Surety is obligated without duplication for: 
 

6.1. The responsibilities of Contractor for correction of defective Work and 
completion of the Contract; 

 
6.2. Additional legal, design professional, and delay costs resulting from 

Contractor's Default, and resulting from the actions or failure to act of 
Surety under Paragraph 4; and 

 
6.3. Liquidated damages, or if no liquidated damages are specified in the 

Contract, actual damages caused by delayed performance or non-
performance of Contractor. 

 
7.  Surety shall not be liable to Owner or others for obligations of Contractor that are 
unrelated to the Contract, and the Balance of the Contract Price shall not be reduced or 
set off on account of any such unrelated obligations.  No right of action shall accrue on 
this Bond to any person or entity other than Owner or its heirs, executors, 
administrators, or successors. 
 
8.  Surety hereby waives notice of any change, including changes of time, to Contract 
or to related subcontracts, purchase orders, and other obligations. 
 
9.  Any proceeding, legal or equitable, under this Bond may be instituted in any court 
of competent jurisdiction in the location in which the Work or part of the Work is 
located and shall be instituted within two years after Contractor Default or within two 
years after Contractor ceased working or within two years after Surety refuses or fails 
to perform its obligations under this Bond, whichever occurs first.  If the provisions of 
this paragraph are void or prohibited by law, the minimum period of limitation 
available to sureties as a defense in the jurisdiction of the suit shall be applicable. 
 
10.  Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address 
shown on the signature page. 
 
11.  When this Bond has been furnished to comply with a statutory requirement in the 
location where the Contract was to be performed, any provision in this Bond 
conflicting with said statutory requirement shall be deemed deleted herefrom and 
provisions conforming to such statutory requirement shall be deemed incorporated 
herein.  The intent is that this Bond shall be construed as a statutory bond and not as a 
common law bond. 
 
12.  Definitions. 
 

12.1 Balance of the Contract Price: The total amount payable by Owner to 
Contractor under the Contract after all proper adjustments have been 
made, including allowance to Contractor of any amounts received or to be 
received by Owner in settlement of insurance or other Claims for damages 
to which Contractor is entitled, reduced by all valid and proper payments 
made to or on behalf of Contractor under the Contract.   

 
12.2. Contract: The agreement between Owner and Contractor identified on the 

signature page, including all Contract Documents and changes thereto.  
 

12.3. Contractor Default: Failure of Contractor, which has neither been 
remedied nor waived, to perform or otherwise to comply with the terms of 
the Contract. 

 
12.4. Owner Default: Failure of Owner, which has neither been remedied nor 

waived, to pay Contractor as required by the Contract or to perform and 
complete or comply with the other terms thereof. 

 
 
FOR INFORMATION ONLY – Name, Address and Telephone 
Surety Agency or Broker 
Owner’s Representative (engineer or other party) 
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DOCUMENT 00650 
 

NOTICE TO PROCEED 
 
 Dated       
 
Project:   

Phase IV Remedial Action 

Owner: 

Aquarion Water Company of MA 

Owner's Contract No.: 

N/A 
Contract: 

Former Water Tank Site, 39 Prospect Ave., Hull, MA – Phase IV Rmedial  
Action Action 

Engineer's Project No.: 

Contractor: 

 
Contractor’s Address:  [send Certified Mail, Return Receipt Requested]  

 
 

 
 

 
 You are notified that the Contract Times under the above contract will commence to run on      .  On or 
before that date, you are to start performing your obligations under the Contract Documents.  In accordance with Article 
4 of the Agreement, the date of Substantial Completion is     , and the date of readiness for final payment is       
[(or) the number of days to achieve Substantial Completion is 120, and the number of days to achieve readiness for final 
payment is 150]. 
 
 Before you may start any Work at the Site, Paragraph 2.01.B of the General Conditions provides that you and 
Owner must each deliver to the other (with copies to Engineer and other identified additional insureds) certificates of 
insurance which each is required to purchase and maintain in accordance with the Contract Documents. 
 
 Also, before you may start any Work at the Site, you must [add other requirements]: 
 
 

 

 

 

  Aquarion Water Company of Massachusetts 
Contractor  Owner 

Received by:  Given by: 

  Authorized Signature 

   
Title  Title 

   
Date  Date 

 

Copy to Engineer 

Aquarion Water Tank Site 00650-1 EJCDC No. C-550 (2002 Edition) 
Phase IV Remedial Action  Prepared by the Engineers' Joint Contract Documents Committee  
Hull, Massachusetts  and endorsed by the Associated General Contractors of America and the Construction      
270-1402  Specifications Institute. 
 
 



 
 
 
 
Copy to Engineer 

Aquarion Water Tank Site 00650-2 EJCDC No. C-550 (2002 Edition) 
Phase IV Remedial Action  Prepared by the Engineers' Joint Contract Documents Committee  
Hull, Massachusetts  and endorsed by the Associated General Contractors of America and the Construction      
270-1402  Specifications Institute. 
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial 
capital letters, the terms listed below will have the meanings indicated which are applicable to 
both the singular and plural thereof. In addition to terms specifically defined, terms with initial 
capital letters in the Contract Documents include references to identified articles and paragraphs, 
and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, 
correct, or change the Bidding Requirements or the proposed Contract Documents. 

2. Agreement—The written instrument which is evidence of the agreement between Owner and 
Contractor covering the Work. 

3. Application for Payment—The form acceptable to Engineer which is to be used by 
Contractor during the course of the Work in requesting progress or final payments and which 
is to be accompanied by such supporting documentation as is required by the Contract 
Documents. 

4. Asbestos—Any material that contains more than one percent asbestos and is friable or is 
releasing asbestos fibers into the air above current action levels established by the United 
States Occupational Safety and Health Administration. 

5. Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the 
prices for the Work to be performed. 

6. Bidder—The individual or entity who submits a Bid directly to Owner. 

7. Bidding Documents—The Bidding Requirements and the proposed Contract Documents 
(including all Addenda). 

8. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid 
security of acceptable form, if any, and the Bid Form with any supplements. 

9. Change Order—A document recommended by Engineer which is signed by Contractor and 
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the 
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement. 

10. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract 
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A 
demand for money or services by a third party is not a Claim. 

11. Contract—The entire and integrated written agreement between the Owner and Contractor 
concerning the Work. The Contract supersedes prior negotiations, representations, or 
agreements, whether written or oral. 
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12. Contract Documents—Those items so designated in the Agreement. Only printed or hard 

copies of the items listed in the Agreement are Contract Documents. Approved Shop 
Drawings, other Contractor submittals, and the reports and drawings of subsurface and 
physical conditions are not Contract Documents. 

13. Contract Price—The moneys payable by Owner to Contractor for completion of the Work in 
accordance with the Contract Documents as stated in the Agreement (subject to the 
provisions of Paragraph 11.03 in the case of Unit Price Work). 

14. Contract Times—The number of days or the dates stated in the Agreement to:  (i) achieve 
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it 
is ready for final payment as evidenced by Engineer’s written recommendation of final 
payment. 

15. Contractor—The individual or entity with whom Owner has entered into the Agreement. 

16. Cost of the Work—See Paragraph 11.01 for definition. 

17. Drawings—That part of the Contract Documents prepared or approved by Engineer which 
graphically shows the scope, extent, and character of the Work to be performed by 
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined. 

18. Effective Date of the Agreement—The date indicated in the Agreement on which it becomes 
effective, but if no such date is indicated, it means the date on which the Agreement is signed 
and delivered by the last of the two parties to sign and deliver. 

19. Engineer—The individual or entity named as such in the Agreement. 

20. Field Order—A written order issued by Engineer which requires minor changes in the Work 
but which does not involve a change in the Contract Price or the Contract Times. 

21. General Requirements—Sections of Division 1 of the Specifications. 

22. Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs, 
Petroleum, Hazardous Waste, Semi-Volatile Organic Compounds, Metals, or Radioactive 
Material in such quantities or circumstances that may present a substantial danger to persons 
or property exposed thereto. 

23. Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section 
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time. 

24. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, 
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, 
authorities, and courts having jurisdiction. 

25. Liens—Charges, security interests, or encumbrances upon Project funds, real property, or 
personal property. 
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26. Milestone—A principal event specified in the Contract Documents relating to an 

intermediate completion date or time prior to Substantial Completion of all the Work. 

27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon 
timely compliance by the Successful Bidder with the conditions precedent listed therein, 
Owner will sign and deliver the Agreement. 

28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which 
the Contract Times will commence to run and on which Contractor shall start to perform the 
Work under the Contract Documents. 

29. Owner—The individual or entity with whom Contractor has entered into the Agreement and 
for whom the Work is to be performed. 

30. PCBs—Polychlorinated biphenyls. 

31. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard 
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square 
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and 
oil mixed with other non-Hazardous Waste and crude oils. 

32. PAHs - Polycyclic aromatic hydrocarbons. 

33. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the 
sequence and duration of the activities comprising the Contractor’s plan to accomplish the 
Work within the Contract Times. 

34. Project—The total construction of which the Work to be performed under the Contract 
Documents may be the whole, or a part. 

35. Project Manual—The bound documentary information prepared for bidding and constructing 
the Work. A listing of the contents of the Project Manual, which may be bound in one or 
more volumes, is contained in the table(s) of contents. 

36. Radioactive Material—Source, special nuclear, or byproduct material as defined by the 
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time. 

37. Resident Project Representative—The authorized representative of Engineer who may be 
assigned to the Site or any part thereof. 

38. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and which establish the standards by which such 
portion of the Work will be judged. 

39. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required 
submittals and the time requirements to support scheduled performance of related 
construction activities. 
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40. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions 

of the Contract Price to various portions of the Work and used as the basis for reviewing 
Contractor’s Applications for Payment. 

41. Semi-Volatile Organic Compounds –an organic compound which has a boiling point higher 
than water and which may vaporize when exposed to temperatures above room temperature. 
Semi-volatile organic compounds include phenols and polynuclear aromatic hydrocarbons 
(PAH). 

42. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information which are specifically prepared or assembled by or for Contractor and submitted 
by Contractor to illustrate some portion of the Work. 

43. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon 
which the Work is to be performed, including rights-of-way and easements for access 
thereto, and such other lands furnished by Owner which are designated for the use of 
Contractor. 

44. Specifications—That part of the Contract Documents consisting of written requirements for 
materials, equipment, systems, standards and workmanship as applied to the Work, and 
certain administrative requirements and procedural matters applicable thereto. 

45. Subcontractor—An individual or entity having a direct contract with Contractor or with any 
other Subcontractor for the performance of a part of the Work at the Site. 

46. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the purposes for which it is intended. 
The terms “substantially complete” and “substantially completed” as applied to all or part of 
the Work refer to Substantial Completion thereof. 

47. Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an 
award. 

48. Supplementary Conditions—That part of the Contract Documents which amends or 
supplements these General Conditions. 

49. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a 
direct contract with Contractor or with any Subcontractor to furnish materials or equipment 
to be incorporated in the Work by Contractor or Subcontractor. 

50. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements 
containing such facilities, including those that convey electricity, gases, steam, liquid 
petroleum products, telephone or other communications, cable television, water, wastewater, 
storm water, other liquids or chemicals, or traffic or other control systems. 
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51. Unit Price Work—Work to be paid for on the basis of unit prices. 

52. Work—The entire construction or the various separately identifiable parts thereof required to 
be provided under the Contract Documents. Work includes and is the result of performing or 
providing all labor, services, and documentation necessary to produce such construction, and 
furnishing, installing, and incorporating all materials and equipment into such construction, 
all as required by the Contract Documents. 

53. Work Change Directive—A written statement to Contractor issued on or after the Effective 
Date of the Agreement and signed by Owner and recommended by Engineer ordering an 
addition, deletion, or revision in the Work, or responding to differing or unforeseen 
subsurface or physical conditions under which the Work is to be performed or to 
emergencies. A Work Change Directive will not change the Contract Price or the Contract 
Times but is evidence that the parties expect that the change ordered or documented by a 
Work Change Directive will be incorporated in a subsequently issued Change Order 
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract 
Times. 

1.02 Terminology 

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in 
the Bidding Requirements or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as 
directed” or terms of like effect or import to authorize an exercise of professional judgment 
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,” 
“satisfactory,” or adjectives of like effect or import are used to describe an action or 
determination of Engineer as to the Work. It is intended that such exercise of professional 
judgment, action, or determination will be solely to evaluate, in general, the Work for 
compliance with the information in the Contract Documents and with the design concept of 
the  Project as a functioning whole as shown or indicated in the Contract Documents (unless 
there is a specific statement indicating otherwise). The use of any such term or adjective is 
not intended to and shall not be effective to assign to Engineer any duty or authority to 
supervise or direct the performance of the Work, or any duty or authority to undertake 
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the 
Contract Documents. 

C. Day: 

1. The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: 

1. The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 
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a. does not conform to the Contract Documents; or 

b. does not meet the requirements of any applicable inspection, reference standard, test, or 
approval referred to in the Contract Documents; or  

c. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at Substantial 
Completion in accordance with Paragraph 14.04 or 14.05). 

E. Furnish, Install, Perform, Provide: 

1. The word “furnish,” when used in connection with services, materials, or equipment, shall 
mean to supply and deliver said services, materials, or equipment to the Site (or some other 
specified location) ready for use or installation and in usable or operable condition. 

2. The word “install,” when used in connection with services, materials, or equipment, shall 
mean to put into use or place in final position said services, materials, or equipment complete 
and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, or 
equipment, shall mean to furnish and install said services, materials, or equipment complete 
and ready for intended use. 

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, 
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide” 
is implied. 

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known 
technical or construction industry or trade meaning are used in the Contract Documents in 
accordance with such recognized meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor 
shall also deliver to Owner such bonds as Contractor may be required to furnish. 

B. Evidence of Insurance:  Before any Work at the Site is started, Contractor and Owner shall each 
deliver to the other, with copies to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence of insurance which either of them or 
any additional insured may reasonably request) which Contractor and Owner respectively are 
required to purchase and maintain in accordance with Article 5. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project 
Manual. Additional copies will be furnished upon request at the cost of reproduction. 
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2.03 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the 
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time within 30 days after the Effective Date of the 
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after 
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever 
date is earlier. 

2.04 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence to 
run. No Work shall be done at the Site prior to the date on which the Contract Times commence 
to run. 

2.05 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless 
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely 
review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting 
and completing the various stages of the Work, including any Milestones specified in the 
Contract Documents; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of 
items which when added together equal the Contract Price and subdivides the Work into 
component parts in sufficient detail to serve as the basis for progress payments during 
performance of the Work. Such prices will include an appropriate amount of overhead and 
profit applicable to each item of Work. 

2.06 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, 
and others as appropriate will be held to establish a working understanding among the parties as 
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for 
handling Shop Drawings and other submittals, processing Applications for Payment, and 
maintaining required records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to 
act as its authorized representative with respect to the services and responsibilities under the 
Contract.  Such individuals shall have the authority to transmit instructions, receive information, 
render decisions relative to the Contract, and otherwise act on behalf of each respective party. 
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2.07 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference attended by 
Contractor, Engineer, and others as appropriate will be held to review for acceptability to 
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A. 
Contractor shall have an additional 10 days to make corrections and adjustments and to complete 
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable 
schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of 
the Work to completion within the Contract Times. Such acceptance will not impose on 
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of 
the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility 
therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable 
arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it 
provides a reasonable allocation of the Contract Price to component parts of the Work. 

ARTICLE 3 – CONTRACT DOCUMENTS:  INTENT, AMENDING, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as if required 
by all. 

B. It is the intent of the Contract Documents to describe a functionally complete project (or part 
thereof) to be constructed in accordance with the Contract Documents. Any labor, 
documentation, services, materials, or equipment that reasonably may be inferred from the 
Contract Documents or from prevailing custom or trade usage as being required to produce the 
indicated result will be provided whether or not specifically called for, at no additional cost to 
Owner. 

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as 
provided in Article 9. 

3.02 Reference Standards 

A. Standards, Specifications, Codes, Laws, and Regulations 

1. Reference to standards, specifications, manuals, or codes of any technical society, 
organization, or association, or to Laws or Regulations, whether such reference be specific or 
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations 
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there 
were no Bids), except as may be otherwise specifically stated in the Contract Documents. 
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2. No provision of any such standard, specification, manual, or code, or any instruction of a 

Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or 
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set 
forth in the Contract Documents. No such provision or instruction shall be effective to assign 
to Owner, Engineer, or any of their officers, directors, members, partners,  employees, 
agents, consultants, or subcontractors, any duty or authority to supervise or direct the 
performance of the Work or any duty or authority to undertake responsibility inconsistent 
with the provisions of the Contract Documents. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor’s Review of Contract Documents Before Starting Work:  Before undertaking each 
part of the Work, Contractor shall carefully study and compare the Contract Documents and 
check and verify pertinent figures therein and all applicable field measurements. Contractor 
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy 
which Contractor discovers, or has actual knowledge of, and shall obtain a written 
interpretation or clarification from Engineer before proceeding with any Work affected 
thereby. 

2. Contractor’s Review of Contract Documents During Performance of Work:  If, during the 
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy 
within the Contract Documents, or between the Contract Documents and (a) any applicable 
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of 
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall 
not proceed with the Work affected thereby (except in an emergency as required by 
Paragraph 6.16.A) until an amendment or supplement to the Contract Documents has been 
issued by one of the methods indicated in Paragraph 3.04. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, 
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual 
knowledge thereof. 

B. Resolving Discrepancies: 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of 
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or 
discrepancy between the provisions of the Contract Documents and: 

a. the provisions of any standard, specification, manual, or code, or the instruction of any 
Supplier (whether or not specifically incorporated by reference in the Contract 
Documents); or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work 
(unless such an interpretation of the provisions of the Contract Documents would result 
in violation of such Law or Regulation). 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 9  of  62 
 
 



 
3.04 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in 
the Work or to modify the terms and conditions thereof by either a Change Order or a Work 
Change Directive. 

B. The requirements of the Contract Documents may be supplemented, and minor variations and 
deviations in the Work may be authorized, by one or more of the following ways: 

1. A Field Order;  

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph 
6.17.D.3); or  

3. Engineer’s written interpretation or clarification. 

3.05 Reuse of Documents 

A. Contractor and any Subcontractor or Supplier shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or 
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its 
consultants, including electronic media editions; or  

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of 
the Project or any other project without written consent of Owner and Engineer and specific 
written verification or adaptation by Engineer. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract 
Documents for record purposes. 

3.06 Electronic Data 

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or 
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are 
limited to the printed copies (also known as hard copies). Files in electronic media format of 
text, data, graphics, or other types are furnished only for the convenience of the receiving party. 
Any conclusion or information obtained or derived from such electronic files will be at the user’s 
sole risk. If there is a discrepancy between the electronic files and the hard copies, the hard 
copies govern. 

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or 
otherwise without authorization of the data’s creator, the party receiving electronic files agrees 
that it will perform acceptance tests or procedures within 60 days, after which the receiving party 
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-
day acceptance period will be corrected by the transferring party. 
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C. When transferring documents in electronic media format, the transferring party makes no 

representations as to long term compatibility, usability, or readability of documents resulting 
from the use of software application packages, operating systems, or computer hardware 
differing from those used by the data’s creator. 

ARTICLE 4 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS 

4.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions 
not of general application but specifically related to use of the Site with which Contractor must 
comply in performing the Work. Owner will obtain in a timely manner and pay for easements 
for permanent structures or permanent changes in existing facilities. If Contractor and Owner are 
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the 
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site 
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of 
record legal title and legal description of the lands upon which the Work is to be performed and 
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction 
lien against such lands in accordance with applicable Laws and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

4.02 Subsurface and Physical Conditions 

A. Reports and Drawings:  The Supplementary Conditions identify: 

1. those reports known to Owner of explorations and tests of subsurface conditions at or 
contiguous to the Site;  and 

2. those drawings known to Owner of physical conditions relating to existing surface or 
subsurface structures at the Site (except Underground Facilities). 

B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the 
accuracy of the “technical data” contained in such reports and drawings, but such reports and 
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary 
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not 
limited to, any aspects of the means, methods, techniques, sequences, and procedures of 
construction to be employed by Contractor, and safety precautions and programs incident 
thereto; or 
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2. other data, interpretations, opinions, and information contained in such reports or shown or 

indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such 
other data, interpretations, opinions, or information. 

4.03 Differing Subsurface or Physical Conditions 

A. Notice:  If Contractor believes that any subsurface or physical condition that is uncovered or 
revealed either: 

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to 
rely as provided in Paragraph 4.02 is materially inaccurate; or 

2. is of such a nature as to require a change in the Contract Documents; or 

3. differs materially from that shown or indicated in the Contract Documents; or  

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 
generally recognized as inherent in work of the character provided for in the Contract 
Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing the 
subsurface or physical conditions or performing any Work in connection therewith (except in an 
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such 
condition. Contractor shall not further disturb such condition or perform any Work in connection 
therewith (except as aforesaid) until receipt of written order to do so. 

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer 
will promptly review the pertinent condition, determine the necessity of Owner’s obtaining 
additional exploration or tests with respect thereto, and advise Owner in writing (with a copy to 
Contractor) of Engineer’s findings and conclusions. 

C. Possible Price and Times Adjustments: 

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent 
that the existence of such differing subsurface or physical condition causes an increase or 
decrease in Contractor’s cost of, or time required for, performance of the Work; subject, 
however, to the following: 

a. such condition must meet any one or more of the categories described in Paragraph 
4.03.A; and 

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraphs 9.07 and 11.03. 
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2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if: 

a. Contractor knew of the existence of such conditions at the time Contractor made a final 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract; or 

b. the existence of such condition could reasonably have been discovered or revealed as a 
result of any examination, investigation, exploration, test, or study of the Site and 
contiguous areas required by the Bidding Requirements or Contract Documents to be 
conducted by or for Contractor prior to Contractor’s making such final commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 4.03.A. 

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if 
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be 
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any 
of their officers, directors, members, partners, employees, agents, consultants, or 
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or anticipated project. 

4.04 Underground Facilities 

A. Shown or Indicated:  The information and data shown or indicated in the Contract Documents 
with respect to existing Underground Facilities at or contiguous to the Site is based on 
information and data furnished to Owner or Engineer by the owners of such Underground 
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the 
Supplementary Conditions: 

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such 
information or data provided by others; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor shall 
have full responsibility for: 

a. reviewing and checking all such information and data; 

b. locating all Underground Facilities shown or indicated in the Contract Documents; 

c. coordination of the Work with the owners of such Underground Facilities, including 
Owner, during construction; and  

d. the safety and protection of all such Underground Facilities and repairing any damage 
thereto resulting from the Work. 
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B. Not Shown or Indicated: 

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was 
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract 
Documents, Contractor shall, promptly after becoming aware thereof and before further 
disturbing conditions affected thereby or performing any Work in connection therewith 
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such 
Underground Facility and give written notice to that owner and to Owner and Engineer. 
Engineer will promptly review the Underground Facility and determine the extent, if any, to 
which a change is required in the Contract Documents to reflect and document the 
consequences of the existence or location of the Underground Facility. During such time, 
Contractor shall be responsible for the safety and protection of such Underground Facility. 

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change 
Directive or a Change Order will be issued to reflect and document such consequences. An 
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the 
extent that they are attributable to the existence or location of any Underground Facility that 
was not shown or indicated or not shown or indicated with reasonable accuracy in the 
Contract Documents and that Contractor did not know of and could not reasonably have 
been expected to be aware of or to have anticipated. If Owner and Contractor are unable to 
agree on entitlement to or on the amount or extent, if any, of any such adjustment in Contract 
Price or Contract Times, Owner or Contractor may make a Claim therefor as provided in 
Paragraph 10.05. 

4.05 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which in 
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor 
shall be responsible for laying out the Work, shall protect and preserve the established reference 
points and property monuments, and shall make no changes or relocations without the prior 
written approval of Owner. Contractor shall report to Engineer whenever any reference point or 
property monument is lost or destroyed or requires relocation because of necessary changes in 
grades or locations, and shall be responsible for the accurate replacement or relocation of such 
reference points or property monuments by professionally qualified personnel. 

4.06 Hazardous Environmental Condition at Site 

A. Reports and Drawings:  The Supplementary Conditions identify those reports and drawings 
known to Owner relating to Hazardous Environmental Conditions that have been identified at 
the Site. 

B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the 
accuracy of the “technical data” contained in such reports and drawings, but such reports and 
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary 
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors with respect to: 
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1. the completeness of such reports and drawings for Contractor’s purposes, including, but not 

limited to, any aspects of the means, methods, techniques, sequences and procedures of 
construction to be employed by Contractor and safety precautions and programs incident 
thereto; or 

2. other data, interpretations, opinions and information contained in such reports or shown or 
indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such 
other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or 
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified 
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible 
for a Hazardous Environmental Condition created with any materials brought to the Site by 
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible. 

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for 
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall 
immediately:  (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with 
such condition and in any area affected thereby (except in an emergency as required by 
Paragraph 6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such 
notice in writing). Owner shall promptly consult with Engineer concerning the necessity for 
Owner to retain a qualified expert to evaluate such condition or take corrective action, if any.  
Promptly after consulting with Engineer, Owner shall take such actions as are necessary to 
permit Owner to timely obtain required permits and provide Contractor the written notice 
required by Paragraph 4.06.E. 

E. Contractor shall not be required to resume Work in connection with such condition or in any 
affected area until after Owner has obtained any required permits related thereto and delivered 
written notice to Contractor:  (i) specifying that such condition and any affected area is or has 
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under 
which such Work may be resumed safely. If Owner and Contractor cannot agree as to 
entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract 
Times, or both, as a result of such Work stoppage or such special conditions under which Work 
is agreed to be resumed by Contractor, either party may make a Claim therefor as provided in 
Paragraph 10.05. 

F. If after receipt of such written notice Contractor does not agree to resume such Work based on a 
reasonable belief it is unsafe, or does not agree to resume such Work under such special 
conditions, then Owner may order the portion of the Work that is in the area affected by such 
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement 
to or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a 
result of deleting such portion of the Work, then either party may make a Claim therefor as 
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by 
Owner’s own forces or others in accordance with Article 7. 
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G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 

harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition, 
provided that such Hazardous Environmental Condition:  (i) was not shown or indicated in the 
Drawings or Specifications or identified in the Contract Documents to be included within the 
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is 
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual 
or entity from and against the consequences of that individual’s or entity’s own negligence. 

H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants, and subcontractors of each and any of them from and against all claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) 
arising out of or relating to a Hazardous Environmental Condition created by Contractor or by 
anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate 
Contractor to indemnify any individual or entity from and against the consequences of that 
individual’s or entity’s own negligence. 

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental 
Condition uncovered or revealed at the Site. 

ARTICLE 5 – BONDS AND INSURANCE 

5.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the 
Contract Price as security for the faithful performance and payment of all of Contractor’s 
obligations under the Contract Documents. These bonds shall remain in effect until one year 
after the date when final payment becomes due or until completion of the correction period 
specified in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or 
Regulations or by the Contract Documents. Contractor shall also furnish such other bonds as are 
required by the Contract Documents. 

B. All bonds shall be in the form prescribed by the Contract Documents except as provided 
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list 
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and 
as Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial 
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed 
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s 
authority to bind the surety.  The evidence of authority shall show that it is effective on the date 
the agent or attorney-in-fact signed each bond. 

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or 
its right to do business is terminated in any state where any part of the Project is located or it 
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ceases to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner 
and Engineer and shall, within 20 days after the event giving rise to such notification, provide 
another bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B 
and 5.02. 

5.02 Licensed Sureties and Insurers 

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by 
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed 
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance 
policies for the limits and coverages so required. Such surety and insurance companies shall also 
meet such additional requirements and qualifications as may be provided in the Supplementary 
Conditions. 

5.03 Certificates of Insurance 

A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee 
identified in the Supplementary Conditions, certificates of insurance (and other evidence of 
insurance requested by Owner or any other additional insured) which Contractor is required to 
purchase and maintain. 

B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee 
identified in the Supplementary Conditions, certificates of insurance (and other evidence of 
insurance requested by Contractor or any other additional insured) which Owner is required to 
purchase and maintain. 

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance 
with these insurance requirements or failure of Owner to identify a deficiency in compliance 
from the evidence provided shall not be construed as a waiver of Contractor’s obligation to 
maintain such insurance. 

D. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor. 

E. The insurance and insurance limits required herein shall not be deemed as a limitation on 
Contractor’s liability under the indemnities granted to Owner in the Contract Documents. 

5.04 Contractor’s Insurance 

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being 
performed and as will provide protection from claims set forth below which may arise out of or 
result from Contractor’s performance of the Work and Contractor’s other obligations under the 
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier, 
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by 
anyone for whose acts any of them may be liable: 

1. claims under workers’ compensation, disability benefits, and other similar employee benefit 
acts; 
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2. claims for damages because of bodily injury, occupational sickness or disease, or death of 

Contractor’s employees; 

3. claims for damages because of bodily injury, sickness or disease, or death of any person 
other than Contractor’s employees; 

4. claims for damages insured by reasonably available personal injury liability coverage which 
are sustained: 

a. by any person as a result of an offense directly or indirectly related to the employment of 
such person by Contractor, or  

b. by any other person for any other reason; 

5. claims for damages, other than to the Work itself, because of injury to or destruction of 
tangible property wherever located, including loss of use resulting therefrom; and 

6. claims for damages because of bodily injury or death of any person or property damage 
arising out of the ownership, maintenance or use of any motor vehicle. 

B. The policies of insurance required by this Paragraph 5.04 shall: 

1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive,  be 
written on an occurrence basis, include as additional insureds (subject to any customary 
exclusion regarding professional liability) Owner and Engineer, and any other individuals or 
entities identified in the Supplementary Conditions, all of whom shall be listed as additional 
insureds, and include coverage for the respective officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of all such additional 
insureds, and the insurance afforded to these additional insureds shall provide primary 
coverage for all claims covered thereby; 

2. include at least the specific coverages and be written for not less than the limits of liability 
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is 
greater; 

3. include contractual liability insurance covering Contractor’s indemnity obligations under 
Paragraphs 6.11 and 6.20; 

4. contain a provision or endorsement that the coverage afforded will not be canceled, 
materially changed or renewal refused until at least 30 days prior written notice has been 
given to Owner and Contractor and to each other additional insured identified in the 
Supplementary Conditions to whom a certificate of insurance has been issued (and the 
certificates of insurance furnished by the Contractor pursuant to Paragraph 5.03 will so 
provide); 

5. remain in effect at least until final payment and at all times thereafter when Contractor may 
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07; 
and 
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6. include completed operations coverage:   

a. Such insurance shall remain in effect for two years after final payment. 

b. Contractor shall furnish Owner and each other additional insured identified in the 
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence 
satisfactory to Owner and any such additional insured of continuation of such insurance 
at final payment and one year thereafter.   

5.05 Owner’s Liability Insurance 

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, 
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability 
insurance as will protect Owner against claims which may arise from operations under the 
Contract Documents. 

5.06 Property Insurance 

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain 
property insurance upon the Work at the Site in the amount of the full replacement cost thereof 
(subject to such deductible amounts as may be provided in the Supplementary Conditions or 
required by Laws and Regulations). This insurance shall: 

1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other 
individuals or entities identified in the Supplementary Conditions, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
them, each of whom is deemed to have an insurable interest and shall be listed as a loss 
payee; 

2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for 
physical loss or damage to the Work, temporary buildings, falsework, and materials and 
equipment in transit, and shall insure against at least the following perils or causes of loss:  
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake, 
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations, 
water damage (other than that caused by flood), and such other perils or causes of loss as 
may be specifically required by the Supplementary Conditions. 

3. include expenses incurred in the repair or replacement of any insured property (including but 
not limited to fees and charges of engineers and architects); 

4. cover materials and equipment stored at the Site or at another location that was agreed to in 
writing by Owner prior to being incorporated in the Work, provided that such materials and 
equipment have been included in an Application for Payment recommended by Engineer; 

5. allow for partial utilization of the Work by Owner; 

6. include testing and startup; and 
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7. be maintained in effect until final payment is made unless otherwise agreed to in writing by 

Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to 
whom a certificate of insurance has been issued. 

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property 
insurance as may be required by the Supplementary Conditions or Laws and Regulations which 
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other 
individuals or entities identified in the Supplementary Conditions, and the officers, directors, 
members, partners, employees, agents, consultants and subcontractors of each and any of them, 
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.   

C. All the policies of insurance (and the certificates or other evidence thereof) required to be 
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or 
endorsement that the coverage afforded will not be canceled or materially changed or renewal 
refused until at least 30 days prior written notice has been given to Owner and Contractor and to 
each other loss payee to whom a certificate of insurance has been issued and will contain waiver 
provisions in accordance with Paragraph 5.07. 

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified 
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the 
Work to the extent of any deductible amounts that are identified in the Supplementary 
Conditions. The risk of loss within such identified deductible amount will be borne by 
Contractor, Subcontractors, or others suffering any such loss, and if any of them wishes property 
insurance coverage within the limits of such amounts, each may purchase and maintain it at the 
purchaser’s own expense. 

E. If Contractor requests in writing that other special insurance be included in the property 
insurance policies provided under this Paragraph 5.06, Owner shall, if possible, include such 
insurance, and the cost thereof will be charged to Contractor by appropriate Change Order. Prior 
to commencement of the Work at the Site, Owner shall in writing advise Contractor whether or 
not such other insurance has been procured by Owner. 

5.07 Waiver of Rights 

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will 
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities 
identified in the Supplementary Conditions as loss payees (and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them) in such 
policies and will provide primary coverage for all losses and damages caused by the perils or 
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the 
event of payment of any loss or damage the insurers will have no rights of recovery against any 
of the insureds or loss payees thereunder. Owner and Contractor waive all rights against each 
other and their respective officers, directors, members, partners, employees, agents, consultants 
and subcontractors of each and any of them for all losses and damages caused by, arising out of 
or resulting from any of the perils or causes of loss covered by such policies and any other 
property insurance applicable to the Work; and, in addition, waive all such rights against 
Subcontractors and Engineer, and all other individuals or entities identified in the Supplementary 
Conditions as loss payees (and the officers, directors, members, partners, employees, agents, 
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consultants, and subcontractors of each and any of them) under such policies for losses and 
damages so caused. None of the above waivers shall extend to the rights that any party making 
such waiver may have to the proceeds of insurance held by Owner as trustee or otherwise 
payable under any policy so issued. 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors of each and any 
of them for: 

1. loss due to business interruption, loss of use, or other consequential loss extending beyond 
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or 
resulting from fire or other perils whether or not insured by Owner; and 

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting 
from fire or other insured peril or cause of loss covered by any property insurance 
maintained on the completed Project or part thereof by Owner during partial utilization 
pursuant to Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or 
after final payment pursuant to Paragraph 14.07. 

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss 
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment 
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery 
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them. 

5.08 Receipt and Application of Insurance Proceeds 

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted 
with Owner and made payable to Owner as fiduciary for the loss payees, as their interests may 
appear, subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. 
Owner shall deposit in a separate account any money so received and shall distribute it in 
accordance with such agreement as the parties in interest may reach. If no other special 
agreement is reached, the damaged Work shall be repaired or replaced, the moneys so received 
applied on account thereof, and the Work and the cost thereof covered by an appropriate Change 
Order. 

B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of 
the parties in interest shall object in writing within 15 days after the occurrence of loss to 
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make 
settlement with the insurers in accordance with such agreement as the parties in interest may 
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall 
adjust and settle the loss with the insurers and, if required in writing by any party in interest, 
Owner as fiduciary shall give bond for the proper performance of such duties. 

5.09 Acceptance of Bonds and Insurance; Option to Replace 

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions 
of the bonds or insurance required to be purchased and maintained by the other party in 
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accordance with Article 5 on the basis of non-conformance with the Contract Documents, the 
objecting party shall so notify the other party in writing within 10 days after receipt of the 
certificates (or other evidence requested) required by Paragraph 2.01.B. Owner and Contractor 
shall each provide to the other such additional information in respect of insurance provided as 
the other may reasonably request. If either party does not purchase or maintain all of the bonds 
and insurance required of such party by the Contract Documents, such party shall notify the 
other party in writing of such failure to purchase prior to the start of the Work, or of such failure 
to maintain prior to any change in the required coverage. Without prejudice to any other right or 
remedy, the other party may elect to obtain equivalent bonds or insurance to protect such other 
party’s interests at the expense of the party who was required to provide such coverage, and a 
Change Order shall be issued to adjust the Contract Price accordingly. 

5.10 Partial Utilization, Acknowledgment of Property Insurer 

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to 
Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or 
occupancy shall commence before the insurers providing the property insurance pursuant to 
Paragraph 5.06 have acknowledged notice thereof and in writing effected any changes in 
coverage necessitated thereby. The insurers providing the property insurance shall consent by 
endorsement on the policy or policies, but the property insurance shall not be canceled or 
permitted to lapse on account of any such partial use or occupancy. 

ARTICLE 6 – CONTRACTOR’S RESPONSIBILITIES 

6.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and expertise as may be necessary to perform the 
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the 
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be 
responsible for the negligence of Owner or Engineer in the design or specification of a specific 
means, method, technique, sequence, or procedure of construction which is shown or indicated 
in and expressly required by the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who shall not be replaced without written notice to Owner and Engineer except 
under extraordinary circumstances.  

6.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work 
and perform construction as required by the Contract Documents. Contractor shall at all times 
maintain good discipline and order at the Site. 

B. Except as otherwise required for the safety or protection of persons or the Work or property at 
the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work 
at the Site shall be performed during regular working hours. Contractor will not permit the 
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performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written 
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.   

6.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full 
responsibility for all services, materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary 
facilities, temporary facilities, and all other facilities and incidentals necessary for the 
performance, testing, start-up, and completion of the Work. 

B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, 
shall be of good quality and new, except as otherwise provided in the Contract Documents. All 
special warranties and guarantees required by the Specifications shall expressly run to the benefit 
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including 
reports of required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, 
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except 
as otherwise may be provided in the Contract Documents. 

6.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 
as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 
2.07) proposed adjustments in the Progress Schedule that will not result in changing the 
Contract Times. Such adjustments will comply with any provisions of the General 
Requirements applicable thereto. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be 
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times 
may only be made by a Change Order. 

6.05 Substitutes and “Or-Equals” 

A. Whenever an item of material or equipment is specified or described in the Contract Documents 
by using the name of a proprietary item or the name of a particular Supplier, the specification or 
description is intended to establish the type, function, appearance, and quality required. Unless 
the specification or description contains or is followed by words reading that no like, equivalent, 
or “or-equal” item or no substitution is permitted, other items of material or equipment or 
material or equipment of other Suppliers may be submitted to Engineer for review under the 
circumstances described below. 

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment 
proposed by Contractor is functionally equal to that named and sufficiently similar so that no 
change in related Work will be required, it may be considered by Engineer as an “or-equal” 
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item, in which case review and approval of the proposed item may, in Engineer’s sole 
discretion, be accomplished without compliance with some or all of the requirements for 
approval of proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a 
proposed item of material or equipment will be considered functionally equal to an item so 
named if: 

a. in the exercise of reasonable judgment Engineer determines that: 

1) it is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics;  

2) it will reliably perform at least equally well the function and achieve the results 
imposed by the design concept of the completed Project as a functioning whole; and  

3) it has a proven record of performance and availability of responsive service. 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; and  

2) it will conform substantially to the detailed requirements of the item named in the 
Contract Documents. 

2. Substitute Items: 

a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor 
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a 
proposed substitute item. 

b. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is essentially equivalent to that 
named and an acceptable substitute therefor. Requests for review of proposed substitute 
items of material or equipment will not be accepted by Engineer from anyone other than 
Contractor. 

c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as 
supplemented by the General Requirements, and as Engineer may decide is appropriate 
under the circumstances. 

d. Contractor shall make written application to Engineer for review of a proposed substitute 
item of material or equipment that Contractor seeks to furnish or use. The application: 

1) shall certify that the proposed substitute item will: 

a) perform adequately the functions and achieve the results called for by the general 
design,  

b) be similar in substance to that specified, and 
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c) be suited to the same use as that specified;  

2) will state: 

a) the extent, if any, to which the use of the proposed substitute item will prejudice 
Contractor’s achievement of Substantial Completion on time, 

b) whether use of the proposed substitute item in the Work will require a change in 
any of the Contract Documents (or in the provisions of any other direct contract 
with Owner for other work on the Project) to adapt the design to the proposed 
substitute item, and 

c) whether incorporation or use of the proposed substitute item in connection with 
the Work is subject to payment of any license fee or royalty; 

3) will identify: 

a) all variations of the proposed substitute item from that specified, and  

b) available engineering, sales, maintenance, repair, and replacement services; and 

4) shall contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including costs of redesign and claims of 
other contractors affected by any resulting change. 

B. Substitute Construction Methods or Procedures:  If a specific means, method, technique, 
sequence, or procedure of construction is expressly required by the Contract Documents, 
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure 
of construction approved by Engineer. Contractor shall submit sufficient information to allow 
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to 
that expressly called for by the Contract Documents. The requirements for review by Engineer 
will be similar to those provided in Paragraph 6.05.A.2. 

C. Engineer’s Evaluation:  Engineer will be allowed a reasonable time within which to evaluate 
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may 
require Contractor to furnish additional data about the proposed substitute item. Engineer will be 
the sole judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized 
until Engineer’s review is complete, which will be evidenced by a Change Order in the case of a 
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in 
writing of any negative determination. 

D. Special Guarantee:  Owner may require Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any substitute. 

E. Engineer’s Cost Reimbursement:  Engineer will record Engineer’s costs in evaluating a 
substitute proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. 
Whether or not Engineer approves a substitute so proposed or submitted by Contractor, 
Contractor shall reimburse Owner for the reasonable charges of Engineer for evaluating each 
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such proposed substitute. Contractor shall also reimburse Owner for the reasonable charges of 
Engineer for making changes in the Contract Documents (or in the provisions of any other direct 
contract with Owner) resulting from the acceptance of each proposed substitute. 

F. Contractor’s Expense:  Contractor shall provide all data in support of any proposed substitute or 
“or-equal” at Contractor’s expense. 

6.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including 
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a 
replacement, against whom Owner may have reasonable objection. Contractor shall not be 
required to employ any Subcontractor, Supplier, or other individual or entity to furnish or 
perform any of the Work against whom Contractor has reasonable objection. 

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or 
other individuals or entities to be submitted to Owner in advance for acceptance by Owner by a 
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list 
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing 
or by failing to make written objection thereto by the date indicated for acceptance or objection 
in the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or 
other individual or entity so identified may be revoked on the basis of reasonable objection after 
due investigation. Contractor shall submit an acceptable replacement for the rejected 
Subcontractor, Supplier, or other individual or entity, and the Contract Price will be adjusted by 
the difference in the cost occasioned by such replacement, and an appropriate Change Order will 
be issued. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or 
entity, whether initially or as a replacement, shall constitute a waiver of any right of Owner or 
Engineer to reject defective Work. 

C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the 
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the 
Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity 
any contractual relationship between Owner or Engineer and any such Subcontractor, 
Supplier or other individual or entity; nor 

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment 
of any moneys due any such Subcontractor, Supplier, or other individual or entity except as 
may otherwise be required by Laws and Regulations. 

D. Contractor shall be solely responsible for scheduling and coordinating the Work of 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the 
Work under a direct or indirect contract with Contractor. 

E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities 
performing or furnishing any of the Work to communicate with Engineer through Contractor. 
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F. The divisions and sections of the Specifications and the identifications of any Drawings shall not 

control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the 
Work to be performed by any specific trade. 

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an 
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically 
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract 
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a 
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in 
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will 
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner, 
Contractor, Engineer, and all other individuals or entities identified in the Supplementary 
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them) for all losses and 
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of 
loss covered by such policies and any other property insurance applicable to the Work. If the 
insurers on any such policies require separate waiver forms to be signed by any Subcontractor or 
Supplier, Contractor will obtain the same. 

6.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work of any invention, design, process, 
product, or device which is the subject of patent rights or copyrights held by others. If a 
particular invention, design, process, product, or device is specified in the Contract Documents 
for use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its 
use is subject to patent rights or copyrights calling for the payment of any license fee or royalty 
to others, the existence of such rights shall be disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals, and all court or arbitration or other dispute resolution costs) arising out of or 
relating to any infringement of patent rights or copyrights incident to the use in the performance 
of the Work or resulting from the incorporation in the Work of any invention, design, process, 
product, or device specified in the Contract Documents, but not identified as being subject to 
payment of any license fee or royalty to others required by patent rights or copyrights.   

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants and subcontractors of each and any of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out 
of or relating to any infringement of patent rights or copyrights incident to the use in the 
performance of the Work or resulting from the incorporation in the Work of any invention, 
design, process, product, or device not specified in the Contract Documents. 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 27  of  62 
 
 



 
6.08 Permits 

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for 
all construction permits and licenses. Owner shall assist Contractor, when necessary, in 
obtaining such permits and licenses. Contractor shall pay all governmental charges and 
inspection fees necessary for the prosecution of the Work which are applicable at the time of 
opening of Bids, or, if there are no Bids, on the Effective Date of the Agreement. Owner shall 
pay all charges of utility owners for connections for providing permanent service to the Work. 

6.09 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Except where otherwise expressly required by 
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for 
monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws 
or Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all 
court or arbitration or other dispute resolution costs) arising out of or relating to such Work. 
However, it shall not be Contractor’s responsibility to make certain that the Specifications and 
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of 
Contractor’s obligations under Paragraph 3.03. 

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective 
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance 
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner 
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any 
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05. 

6.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which are 
applicable during the performance of the Work. 

6.11 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, the storage of materials and equipment, and 
the operations of workers to the Site and other areas permitted by Laws and Regulations, and 
shall not unreasonably encumber the Site and other areas with construction equipment or 
other materials or equipment. Contractor shall assume full responsibility for any damage to 
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas 
resulting from the performance of the Work. 
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2. Should any claim be made by any such owner or occupant because of the performance of the 

Work, Contractor shall promptly settle with such other party by negotiation or otherwise 
resolve the claim by arbitration or other dispute resolution proceeding or at law. 

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused by or based upon Contractor’s performance of 
the Work. 

B. Removal of Debris During Performance of the Work:  During the progress of the Work 
Contractor shall keep the Site and other areas free from accumulations of waste materials, 
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other 
debris shall conform to applicable Laws and Regulations. 

C. Cleaning:  Prior to Substantial Completion of the Work Contractor shall clean the Site and the 
Work and make it ready for utilization by Owner. At the completion of the Work Contractor 
shall remove from the Site all tools, appliances, construction equipment and machinery, and 
surplus materials and shall restore to original condition all property not designated for alteration 
by the Contract Documents. 

D. Loading Structures:  Contractor shall not load nor permit any part of any structure to be loaded 
in any manner that will endanger the structure, nor shall Contractor subject any part of the Work 
or adjacent property to stresses or pressures that will endanger it. 

6.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written 
interpretations and clarifications in good order and annotated to show changes made during 
construction. These record documents together with all approved Samples and a counterpart of 
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the 
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for 
Owner. 

6.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the performance of 
their work, nor for compliance with applicable safety Laws and Regulations.  Contractor shall 
take all necessary precautions for the safety of, and shall provide the necessary protection to 
prevent damage, injury or loss to: 
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1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage on 
or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, utilities, and Underground Facilities not designated for 
removal, relocation, or replacement in the course of construction. 

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or loss; and 
shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall 
notify owners of adjacent property and of Underground Facilities and other utility owners when 
prosecution of the Work may affect them, and shall cooperate with them in the protection, 
removal, relocation, and replacement of their property. 

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the 
Work. 

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety 
program with which Owner’s and Engineer’s employees and representatives must comply while 
at the Site. 

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, 
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any 
other individual or entity directly or indirectly employed by any of them to perform any of the 
Work, or anyone for whose acts any of them may be liable, shall be remedied by Contractor 
(except damage or loss attributable to the fault of Drawings or Specifications or to the acts or 
omissions of Owner or Engineer or anyone employed by any of them, or anyone for whose acts 
any of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the 
fault or negligence of Contractor or any Subcontractor, Supplier, or other individual or entity 
directly or indirectly employed by any of them). 

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue 
until such time as all the Work is completed and Engineer has issued a notice to Owner and 
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as 
otherwise expressly provided in connection with Substantial Completion). 

6.14 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site whose 
duties and responsibilities shall be the prevention of accidents and the maintaining and 
supervising of safety precautions and programs. 
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6.15 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or 
other hazard communication information required to be made available to or exchanged between 
or among employers at the Site in accordance with Laws or Regulations. 

6.16 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or 
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any significant 
changes in the Work or variations from the Contract Documents have been caused thereby or are 
required as a result thereof. If Engineer determines that a change in the Contract Documents is 
required because of the action taken by Contractor in response to such an emergency, a Work 
Change Directive or Change Order will be issued. 

6.17 Shop Drawings and Samples 

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in 
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each 
submittal will be identified as Engineer may require. 

1. Shop Drawings: 

a. Submit number of copies specified in the General Requirements. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data to 
show Engineer the services, materials, and equipment Contractor proposes to provide 
and to enable Engineer to review the information for the limited purposes required by 
Paragraph 6.17.D. 

2. Samples: 

a. Submit number of Samples specified in the Specifications. 

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog 
numbers, the use for which intended and other data as Engineer may require to enable 
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D. 

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of 
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent 
submittal will be at the sole expense and responsibility of Contractor. 
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C. Submittal Procedures: 

1. Before submitting each Shop Drawing or Sample, Contractor shall have: 

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents; 

b. determined and verified all field measurements, quantities, dimensions, specified 
performance and design criteria, installation requirements, materials, catalog numbers, 
and similar information with respect thereto; 

c. determined and verified the suitability of all materials offered with respect to the 
indicated application, fabrication, shipping, handling, storage, assembly, and installation 
pertaining to the performance of the Work; and 

d. determined and verified all information relative to Contractor’s responsibilities for 
means, methods, techniques, sequences, and procedures of construction, and safety 
precautions and programs incident thereto. 

2. Each submittal shall bear a stamp or specific written certification that Contractor has 
satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s 
review and approval of that submittal. 

3. With each submittal, Contractor shall give Engineer specific written notice of any variations 
that the Shop Drawing or Sample may have from the requirements of the Contract 
Documents. This notice shall be both a written communication separate from the Shop 
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop 
Drawing or Sample submitted to Engineer for review and approval of each such variation. 

D. Engineer’s Review: 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the 
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only 
to determine if the items covered by the submittals will, after installation or incorporation in 
the Work, conform to the information given in the Contract Documents and be compatible 
with the design concept of the completed Project as a functioning whole as indicated by the 
Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, 
or procedures of construction (except where a particular means, method, technique, 
sequence, or procedure of construction is specifically and expressly called for by the 
Contract Documents) or to safety precautions or programs incident thereto. The review and 
approval of a separate item as such will not indicate approval of the assembly in which the 
item functions. 

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any 
variation from the requirements of the Contract Documents unless Contractor has complied 
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of 
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each such variation by specific written notation thereof incorporated in or accompanying the 
Shop Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from 
responsibility for complying with the requirements of Paragraph 6.17.C.1. 

E. Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required number 
of corrected copies of Shop Drawings and submit, as required, new Samples for review and 
approval. Contractor shall direct specific attention in writing to revisions other than the 
corrections called for by Engineer on previous submittals. 

6.18 Continuing the Work 

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any 
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor 
may otherwise agree in writing. 

6.19 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer and its officers, directors, members, 
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on 
representation of Contractor’s warranty and guarantee. 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance or operation by persons other than Contractor, 
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is 
responsible; or  

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will constitute an acceptance of Work that is 
not in accordance with the Contract Documents or a release of Contractor’s obligation to 
perform the Work in accordance with the Contract Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related 
thereto by Owner;  

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice 
of acceptability by Engineer; 
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6. any inspection, test, or approval by others; or 

7. any correction of defective Work by Owner. 

6.20 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants and subcontractors of each and any of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out 
of or relating to the performance of the Work, provided that any such claim, cost, loss, or 
damage is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction 
of tangible property (other than the Work itself), including the loss of use resulting therefrom but 
only to the extent caused by any negligent act or omission of Contractor, any Subcontractor, any 
Supplier, or any individual or entity directly or indirectly employed by any of them to perform 
any of the Work or anyone for whose acts any of them may be liable . 

B. In any and all claims against Owner or Engineer or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or 
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or 
any individual or entity directly or indirectly employed by any of them to perform any of the 
Work, or anyone for whose acts any of them may be liable, the indemnification obligation under 
Paragraph 6.20.A shall not be limited in any way by any limitation on the amount or type of 
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor, 
Supplier, or other individual or entity under workers’ compensation acts, disability benefit acts, 
or other employee benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the 
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents, 
consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, 
reports, surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of the 
injury or damage. 

6.21 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services are 
specifically required by the Contract Documents for a portion of the Work or unless such 
services are required to carry out Contractor’s responsibilities for construction means, methods, 
techniques, sequences and procedures. Contractor shall not be required to provide professional 
services in violation of applicable law. 

B. If professional design services or certifications by a design professional related to systems, 
materials or equipment are specifically required of Contractor by the Contract Documents, 
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Owner and Engineer will specify all performance and design criteria that such services must 
satisfy. Contractor shall cause such services or certifications to be provided by a properly 
licensed professional, whose signature and seal shall appear on all drawings, calculations, 
specifications, certifications, Shop Drawings and other submittals prepared by such professional. 
Shop Drawings and other submittals related to the Work designed or certified by such 
professional, if prepared by others, shall bear such professional’s written approval when 
submitted to Engineer. 

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of 
the services, certifications or approvals performed by such design professionals, provided Owner 
and Engineer have specified to Contractor all performance and design criteria that such services 
must satisfy. 

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and 
design drawings will be only for the limited purpose of checking for conformance with 
performance and design criteria given and the design concept expressed in the Contract 
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except 
design calculations and design drawings) will be only for the purpose stated in Paragraph 
6.17.D.1. 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria 
required by the Contract Documents. 

ARTICLE 7 – OTHER WORK AT THE SITE 

7.01 Related Work at Site 

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or 
through other direct contracts therefor, or have other work performed by utility owners. If such 
other work is not noted in the Contract Documents, then: 

1. written notice thereof will be given to Contractor prior to starting any such other work; and  

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if 
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a 
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05. 

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility 
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe 
access to the Site, provide a reasonable opportunity for the introduction and storage of materials 
and equipment and the execution of such other work, and properly coordinate the Work with 
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts come together and properly integrate with 
such other work. Contractor shall not endanger any work of others by cutting, excavating, or 
otherwise altering such work; provided, however, that Contractor may cut or alter others' work 
with the written consent of Engineer and the others whose work will be affected. The duties and 
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and 
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other contractors to the extent that there are comparable provisions for the benefit of Contractor 
in said direct contracts between Owner and such utility owners and other contractors. 

C. If the proper execution or results of any part of Contractor’s Work depends upon work 
performed by others under this Article 7, Contractor shall inspect such other work and promptly 
report to Engineer in writing any delays, defects, or deficiencies in such other work that render it 
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s 
failure to so report will constitute an acceptance of such other work as fit and proper for 
integration with Contractor’s Work except for latent defects and deficiencies in such other work. 

7.02 Coordination 

A. If Owner intends to contract with others for the performance of other work on the Project at the 
Site, the following will be set forth in Supplementary Conditions: 

1. the individual or entity who will have authority and responsibility for coordination of the 
activities among the various contractors will be identified; 

2. the specific matters to be covered by such authority and responsibility will be itemized; and 

3. the extent of such authority and responsibilities will be provided. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority 
and responsibility for such coordination. 

7.03 Legal Relationships 

A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner. 

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other 
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs 
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions. 

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for 
the reasonable direct delay and disruption costs incurred by such other contractor as a result of 
Contractor’s wrongful action or inactions. 

ARTICLE 8 – OWNER’S RESPONSIBILITIES 

8.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 

8.02 Replacement of Engineer 

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom 
Contractor makes no reasonable objection, whose status under the Contract Documents shall be 
that of the former Engineer. 
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8.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

8.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C 
and 14.07.C. 

8.05 Lands and Easements; Reports and Tests 

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys 
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to 
Owner’s identifying and making available to Contractor copies of reports of explorations and 
tests of subsurface conditions and drawings of physical conditions relating to existing surface or 
subsurface structures at the Site. 

8.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and 
property insurance are set forth in Article 5. 

8.07 Change Orders 

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03. 

8.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 13.03.B. 

8.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws 
and Regulations applicable to the performance of the Work. Owner will not be responsible for 
Contractor’s failure to perform the Work in accordance with the Contract Documents. 

8.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set 
forth in Paragraph 4.06. 

8.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial 
arrangements have been made to satisfy Owner’s obligations under the Contract Documents. 
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8.12 Compliance with Safety Program 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been informed 
pursuant to Paragraph 6.13.D. 

ARTICLE 9 – ENGINEER’S STATUS DURING CONSTRUCTION 

9.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative during 
construction are set forth in the Contract Documents. 

9.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction 
as Engineer deems necessary in order to observe as an experienced and qualified design 
professional the progress that has been made and the quality of the various aspects of 
Contractor’s executed Work. Based on information obtained during such visits and observations, 
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in 
accordance with the Contract Documents. Engineer will not be required to make exhaustive or 
continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s 
efforts will be directed toward providing for Owner a greater degree of confidence that the 
completed Work will conform generally to the Contract Documents. On the basis of such visits 
and observations, Engineer will keep Owner informed of the progress of the Work and will 
endeavor to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a 
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, 
direct, control, or have authority over or be responsible for Contractor’s means, methods, 
techniques, sequences, or procedures of construction, or the safety precautions and programs 
incident thereto, or for any failure of Contractor to comply with Laws and Regulations 
applicable to the performance of the Work. 

9.03 Project Representative 

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist 
Engineer in providing more extensive observation of the Work. The authority and 
responsibilities of any such Resident Project Representative and assistants will be as provided in 
the Supplementary Conditions, and limitations on the responsibilities thereof will be as provided 
in Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the 
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and 
limitations thereon of such other individual or entity will be as provided in the Supplementary 
Conditions. 
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9.04 Authorized Variations in Work 

A. Engineer may authorize minor variations in the Work from the requirements of the Contract 
Documents which do not involve an adjustment in the Contract Price or the Contract Times and 
are compatible with the design concept of the completed Project as a functioning whole as 
indicated by the Contract Documents. These may be accomplished by a Field Order and will be 
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If 
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or 
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or 
extent, if any, of any such adjustment, a Claim may be made therefor as provided in 
Paragraph 10.05. 

9.05 Rejecting Defective Work 

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that 
Engineer believes will not produce a completed Project that conforms to the Contract 
Documents or that will prejudice the integrity of the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents. Engineer will also have authority to 
require special inspection or testing of the Work as provided in Paragraph 13.04, whether or not 
the Work is fabricated, installed, or completed. 

9.06 Shop Drawings, Change Orders and Payments 

A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and 
Samples, see Paragraph 6.17. 

B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and 
design drawings submitted in response to a delegation of professional design services, if any, see 
Paragraph 6.21. 

C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12. 

D. In connection with Engineer’s authority as to Applications for Payment, see Article 14. 

9.07 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations 
on such matters before rendering a written decision thereon (by recommendation of an 
Application for Payment or otherwise). Engineer’s written decision thereon will be final and 
binding (except as modified by Engineer to reflect changed factual conditions or more accurate 
data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05. 

9.08 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge 
of the acceptability of the Work thereunder. All matters in question and other matters between 
Owner and Contractor arising prior to the date final payment is due relating to the acceptability 
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of the Work, and the interpretation of the requirements of the Contract Documents pertaining to 
the performance of the Work, will be referred initially to Engineer in writing within 30 days of 
the event giving rise to the question.  

B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If 
Owner or Contractor believes that any such decision entitles them to an adjustment in the 
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The 
date of Engineer’s decision shall be the date of the event giving rise to the issues referenced for 
the purposes of Paragraph 10.05.B. 

C. Engineer’s written decision on the issue referred will be final and binding on Owner and 
Contractor, subject to the provisions of Paragraph 10.05. 

D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show 
partiality to Owner or Contractor and will not be liable in connection with any interpretation or 
decision rendered in good faith in such capacity. 

9.09 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision 
of the Contract Documents nor any decision made by Engineer in good faith either to exercise or 
not exercise such authority or responsibility or the undertaking, exercise, or performance of any 
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract, 
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws 
and Regulations applicable to the performance of the Work. Engineer will not be responsible for 
Contractor’s failure to perform the Work in accordance with the Contract Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, 
any Supplier, or of any other individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation and 
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of 
inspection, tests and approvals, and other documentation required to be delivered by Paragraph 
14.07.A will only be to determine generally that their content complies with the requirements of, 
and in the case of certificates of inspections, tests, and approvals that the results certified indicate 
compliance with, the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply 
to the Resident Project Representative, if any, and assistants, if any. 
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9.10 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Engineer has been informed 
pursuant to Paragraph 6.13.D.   

ARTICLE 10 – CHANGES IN THE WORK; CLAIMS 

10.01 Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or 
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a 
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed 
with the Work involved which will be performed under the applicable conditions of the Contract 
Documents (except as otherwise specifically provided). 

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, 
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a 
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph 
10.05. 

10.02 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the 
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as 
provided in Paragraph 13.04.D. 

10.03 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer 
covering: 

1. changes in the Work which are:  (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) 
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s 
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties; 

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including 
any undisputed sum or amount of time for Work actually performed in accordance with a 
Work Change Directive; and 

3. changes in the Contract Price or Contract Times which embody the substance of any written 
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of 
executing any such Change Order, an appeal may be taken from any such decision in 
accordance with the provisions of the Contract Documents and applicable Laws and 
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to 
the Progress Schedule as provided in Paragraph 6.18.A. 
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10.04 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting the 
general scope of the Work or the provisions of the Contract Documents (including, but not 
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s 
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any 
such change. 

10.05 Claims 

A. Engineer’s Decision Required:  All Claims, except those waived pursuant to Paragraph 14.09, 
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a 
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may 
otherwise have under the Contract Documents or by Laws and Regulations in respect of such 
Claims. 

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant 
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after 
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with 
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data 
shall be delivered to the Engineer and the other party to the Contract within 60 days after the 
start of such event (unless Engineer allows additional time for claimant to submit additional or 
more accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall 
be prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment 
in Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. 
Each Claim shall be accompanied by claimant’s written statement that the adjustment claimed is 
the entire adjustment to which the claimant believes it is entitled as a result of said event. The 
opposing party shall submit any response to Engineer and the claimant within 30 days after 
receipt of the claimant’s last submittal (unless Engineer allows additional time). 

C. Engineer’s Action:  Engineer will review each Claim and, within 30 days after receipt of the last 
submittal of the claimant or the last submittal of the opposing party, if any, take one of the 
following actions in writing: 

1. deny the Claim in whole or in part; 

2. approve the Claim; or 

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole 
discretion, it would be inappropriate for the Engineer to do so. For purposes of further 
resolution of the Claim, such notice shall be deemed a denial. 

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall 
be deemed denied. 

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor 
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invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or 
denial. 

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in 
accordance with this Paragraph 10.05. 

ARTICLE 11 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

11.01 Cost of the Work 

A. Costs Included:  The term Cost of the Work means the sum of all costs, except those excluded in 
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the 
Work. When the value of any Work covered by a Change Order or when a Claim for an 
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be 
reimbursed to Contractor will be only those additional or incremental costs required because of 
the change in the Work or because of the event giving rise to the Claim. Except as otherwise 
may be agreed to in writing by Owner, such costs shall be in amounts no higher than those 
prevailing in the locality of the Project, shall not include any of the costs itemized in Paragraph 
11.01.B, and shall include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the 
Work under schedules of job classifications agreed upon by Owner and Contractor. Such 
employees shall include, without limitation, superintendents, foremen, and other personnel 
employed full time on the Work. Payroll costs for employees not employed full time on the 
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall 
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall 
include social security contributions, unemployment, excise, and payroll taxes, workers’ 
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay 
applicable thereto. The expenses of performing Work outside of regular working hours, on 
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized 
by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs 
of transportation and storage thereof, and Suppliers’ field services required in connection 
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with 
Contractor with which to make payments, in which case the cash discounts shall accrue to 
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials 
and equipment shall accrue to Owner, and Contractor shall make provisions so that they may 
be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If 
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable 
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with 
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides 
that the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the 
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as 
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01. 
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4. Costs of special consultants (including but not limited to engineers, architects, testing 

laboratories, surveyors, attorneys, and accountants) employed for services specifically 
related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary facilities at the Site, and hand tools not 
owned by the workers, which are consumed in the performance of the Work, and cost, 
less market value, of such items used but not consumed which remain the property of 
Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thereof whether 
rented from Contractor or others in accordance with rental agreements approved by 
Owner with the advice of Engineer, and the costs of transportation, loading, unloading, 
assembly, dismantling, and removal thereof. All such costs shall be in accordance with 
the terms of said rental agreements. The rental of any such equipment, machinery, or 
parts shall cease when the use thereof is no longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of them 
may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with the 
performance of the Work (except losses and damages within the deductible amounts of 
property insurance established in accordance with Paragraph 5.06.D), provided such 
losses and damages have resulted from causes other than the negligence of Contractor, 
any Subcontractor, or anyone directly or indirectly employed by any of them or for 
whose acts any of them may be liable. Such losses shall include settlements made with 
the written consent and approval of Owner. No such losses, damages, and expenses shall 
be included in the Cost of the Work for the purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the 
Site, express and courier services, and similar petty cash items in connection with the 
Work. 

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract 
Documents to purchase and maintain. 
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B. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of 
partnerships and sole proprietorships), general managers, safety managers, engineers, 
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, 
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the 
Site or in Contractor’s principal or branch office for general administration of the Work and 
not specifically included in the agreed upon schedule of job classifications referred to in 
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be 
considered administrative costs covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the 
Site. 

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable, including but not 
limited to, the correction of defective Work, disposal of materials or equipment wrongly 
supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraphs 11.01.A. 

C. Contractor’s Fee:  When all the Work is performed on the basis of cost-plus, Contractor’s fee 
shall be determined as set forth in the Agreement. When the value of any Work covered by a 
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of 
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C. 

D. Documentation:  Whenever the Cost of the Work for any purpose is to be determined pursuant 
to Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in 
accordance with generally accepted accounting practices and submit in a form acceptable to 
Engineer an itemized cost breakdown together with supporting data. 

11.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in the 
Contract Documents and shall cause the Work so covered to be performed for such sums and by 
such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: 

1. Contractor agrees that: 

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of 
materials and equipment required by the allowances to be delivered at the Site, and all 
applicable taxes; and 
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b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 

profit, and other expenses contemplated for the cash allowances have been included in 
the Contract Price and not in the allowances, and no demand for additional payment on 
account of any of the foregoing will be valid. 

C. Contingency Allowance: 

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover 
unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer 
to reflect actual amounts due Contractor on account of Work covered by allowances, and the 
Contract Price shall be correspondingly adjusted. 

11.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to 
the sum of the unit price for each separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the 
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the 
actual quantities and classifications of Unit Price Work performed by Contractor will be made 
by Engineer subject to the provisions of Paragraph 9.07. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to 
cover Contractor’s overhead and profit for each separately identified item. 

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance 
with Paragraph 10.05 if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and 
significantly from the estimated quantity of such item indicated in the Agreement; and  

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of 
having incurred additional expense or Owner believes that Owner is entitled to a decrease in 
Contract Price and the parties are unable to agree as to the amount of any such increase or 
decrease. 

ARTICLE 12 – CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES 

12.01 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the 
Contract Price shall be based on written notice submitted by the party making the Claim to the 
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Engineer and the other party to the Contract in accordance with the provisions of Paragraph 
10.05. 

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the 
Contract Price will be determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract Documents, by 
application of such unit prices to the quantities of the items involved (subject to the 
provisions of Paragraph 11.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract Documents, 
by a mutually agreed lump sum (which may include an allowance for overhead and profit 
not necessarily in accordance with Paragraph 12.01.C.2); or 

3. where the Work involved is not covered by unit prices contained in the Contract Documents 
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the 
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for 
overhead and profit (determined as provided in Paragraph 12.01.C). 

C. Contractor’s Fee:  The Contractor’s fee for overhead and profit shall be determined as follows: 

1. a mutually acceptable fixed fee; or  

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various 
portions of the Cost of the Work: 

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall 
be 15 percent; 

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;  

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee 
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is 
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a 
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1 
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a 
fee of five percent of the amount paid to the next lower tier Subcontractor; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 
11.01.A.5, and 11.01.B;  

e. the amount of credit to be allowed by Contractor to Owner for any change which results 
in a net decrease in cost will be the amount of the actual net decrease in cost plus a 
deduction in Contractor’s fee by an amount equal to five percent of such net decrease; 
and  
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f. when both additions and credits are involved in any one change, the adjustment in 

Contractor’s fee shall be computed on the basis of the net change in accordance with 
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive. 

12.02 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in 
the Contract Times shall be based on written notice submitted by the party making the Claim to 
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph 
10.05. 

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an 
adjustment in the Contract Times will be determined in accordance with the provisions of this 
Article 12. 

12.03 Delays 

A. Where Contractor is prevented from completing any part of the Work within the Contract Times 
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount 
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph 
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or 
neglect by Owner, acts or neglect of utility owners or other contractors performing other work as 
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God. 

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as 
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or 
interferes with the performance or progress of the Work, then Contractor shall be entitled to an 
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s 
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being 
essential to Contractor’s ability to complete the Work within the Contract Times. 

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, 
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the 
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor, 
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment 
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an 
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this 
Paragraph 12.03.C. 

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors shall not be liable to Contractor for any claims, costs, losses, or 
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or anticipated project. 

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays 
within the control of Contractor. Delays attributable to and within the control of a Subcontractor 
or Supplier shall be deemed to be delays within the control of Contractor. 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 48  of  62 
 
 



 
ARTICLE 13 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 

13.01 Notice of Defects 

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be 
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this 
Article 13. 

13.02 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and governmental agencies with jurisdictional interests will 
have access to the Site and the Work at reasonable times for their observation, inspection, and 
testing. Contractor shall provide them proper and safe conditions for such access and advise 
them of Contractor’s safety procedures and programs so that they may comply therewith as 
applicable. 

13.03 Tests and Inspections 

A. Contractor shall give Engineer timely notice of readiness of the Work for all required 
inspections, tests, or approvals and shall cooperate with inspection and testing personnel to 
facilitate required inspections or tests. 

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all 
inspections, tests, or approvals required by the Contract Documents except: 

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below; 

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph 
13.04.B shall be paid as provided in Paragraph 13.04.C; and 

3. as otherwise specifically provided in the Contract Documents. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an employee or other representative of such 
public body, Contractor shall assume full responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the 
required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection 
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of 
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs, 
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in 
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to 
Owner and Engineer. 
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E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 

Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, 
uncover such Work for observation. 

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless 
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and 
Engineer has not acted with reasonable promptness in response to such notice. 

13.04 Uncovering Work 

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by 
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense. 

B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or 
otherwise make available for observation, inspection, or testing as Engineer may require, that 
portion of the Work in question, furnishing all necessary labor, material, and equipment. 

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out 
of or relating to such uncovering, exposure, observation, inspection, and testing, and of 
satisfactory replacement or reconstruction (including but not limited to all costs of repair or 
replacement of work of others); and Owner shall be entitled to an appropriate decrease in the 
Contract Price. If the parties are unable to agree as to the amount thereof, Owner may make a 
Claim therefor as provided in Paragraph 10.05. 

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in 
the Contract Price or an extension of the Contract Times, or both, directly attributable to such 
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the 
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim 
therefor as provided in Paragraph 10.05. 

13.05 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed Work will 
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any 
portion thereof, until the cause for such order has been eliminated; however, this right of Owner 
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the 
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any 
surety for, or employee or agent of any of them. 

13.06 Correction or Removal of Defective Work 

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or 
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it 
from the Project and replace it with Work that is not defective. Contractor shall pay all claims, 
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costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such correction or removal (including but not 
limited to all costs of repair or replacement of work of others). 

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, 
Contractor shall take no action that would void or otherwise impair Owner’s special warranty 
and guarantee, if any, on said Work. 

13.07 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as may 
be prescribed by the terms of any applicable special guarantee required by the Contract 
Documents) or by any specific provision of the Contract Documents, any Work is found to be 
defective, or if the repair of any damages to the land or areas made available for Contractor’s use 
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found 
to be defective, Contractor shall promptly, without cost to Owner and in accordance with 
Owner’s written instructions: 

1. repair such defective land or areas; or  

2. correct such defective Work; or 

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it 
with Work that is not defective, and  

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work 
of others or other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk of loss or damage, Owner may have the 
defective Work corrected or repaired or may have the rejected Work removed and replaced. All 
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such correction or repair or such removal and 
replacement (including but not limited to all costs of repair or replacement of work of others) 
will be paid by Contractor. 

C. In special circumstances where a particular item of equipment is placed in continuous service 
before Substantial Completion of all the Work, the correction period for that item may start to 
run from an earlier date if so provided in the Specifications. 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or 
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect 
to such Work will be extended for an additional period of one year after such correction or 
removal and replacement has been satisfactorily completed. 
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E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or 

warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

13.08 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, 
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may 
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and 
determination to accept such defective Work (such costs to be approved by Engineer as to 
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by 
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s 
recommendation of final payment, a Change Order will be issued incorporating the necessary 
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an 
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted. 
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an 
appropriate amount will be paid by Contractor to Owner. 

13.09 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace rejected Work as required by Engineer in accordance 
with Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the 
Contract Documents, or if Contractor fails to comply with any other provision of the Contract 
Documents, Owner may, after seven days written notice to Contractor, correct, or remedy any 
such deficiency. 

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and suspend 
Contractor’s services related thereto, take possession of Contractor’s tools, appliances, 
construction equipment and machinery at the Site, and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, 
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable 
Owner to exercise the rights and remedies under this Paragraph. 

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies 
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be 
issued incorporating the necessary revisions in the Contract Documents with respect to the 
Work; and Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties 
are unable to agree as to the amount of the adjustment, Owner may make a Claim therefor as 
provided in Paragraph 10.05. Such claims, costs, losses and damages will include but not be 
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limited to all costs of repair, or replacement of work of others destroyed or damaged by 
correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the 
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies 
under this Paragraph 13.09. 

ARTICLE 14 – PAYMENTS TO CONTRACTOR AND COMPLETION 

14.01 Schedule of Values 

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for 
progress payments and will be incorporated into a form of Application for Payment acceptable to 
Engineer. Progress payments on account of Unit Price Work will be based on the number of 
units completed. 

14.02 Progress Payments 

A. Applications for Payments: 

1. At least 20 days before the date established in the Agreement for each progress payment (but 
not more often than once a month), Contractor shall submit to Engineer for review an 
Application for Payment filled out and signed by Contractor covering the Work completed 
as of the date of the Application and accompanied by such supporting documentation as is 
required by the Contract Documents. If payment is requested on the basis of materials and 
equipment not incorporated in the Work but delivered and suitably stored at the Site or at 
another location agreed to in writing, the Application for Payment shall also be accompanied 
by a bill of sale, invoice, or other documentation warranting that Owner has received the 
materials and equipment free and clear of all Liens and evidence that the materials and 
equipment are covered by appropriate property insurance or other arrangements to protect 
Owner’s interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include an 
affidavit of Contractor stating that all previous progress payments received on account of the 
Work have been applied on account to discharge Contractor’s legitimate obligations 
associated with prior Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

B. Review of Applications: 

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in 
writing a recommendation of payment and present the Application to Owner or return the 
Application to Contractor indicating in writing Engineer’s reasons for refusing to 
recommend payment. In the latter case, Contractor may make the necessary corrections and 
resubmit the Application. 
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2. Engineer’s recommendation of any payment requested in an Application for Payment will 

constitute a representation by Engineer to Owner, based on Engineer’s observations of the 
executed Work as an experienced and qualified design professional, and on Engineer’s 
review of the Application for Payment and the accompanying data and schedules, that to the 
best of Engineer’s knowledge, information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents (subject 
to an evaluation of the Work as a functioning whole prior to or upon Substantial 
Completion, the results of any subsequent tests called for in the Contract Documents, a 
final determination of quantities and classifications for Unit Price Work under Paragraph 
9.07, and any other qualifications stated in the recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear to have 
been fulfilled in so far as it is Engineer’s responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in progress, or 
involved detailed inspections of the Work beyond the responsibilities specifically 
assigned to Engineer in the Contract Documents; or  

b. there may not be other matters or issues between the parties that might entitle Contractor 
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor. 

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 
payments nor Engineer’s recommendation of any payment, including final payment, will 
impose responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or 

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s 
performance of the Work, or 

d. to make any examination to ascertain how or for what purposes Contractor has used the 
moneys paid on account of the Contract Price, or  

e. to determine that title to any of the Work, materials, or equipment has passed to Owner 
free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s 
opinion, it would be incorrect to make the representations to Owner stated in 
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Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because 
of subsequently discovered evidence or the results of subsequent inspections or tests, revise 
or revoke any such payment recommendation previously made, to such extent as may be 
necessary in Engineer’s opinion to protect Owner from loss because: 

a. the Work is defective, or completed Work has been damaged, requiring correction or 
replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work or complete Work in accordance 
with Paragraph 13.09; or 

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in 
Paragraph 15.02.A. 

C. Payment Becomes Due: 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended will (subject to the provisions of Paragraph 
14.02.D) become due, and when due will be paid by Owner to Contractor. 

D. Reduction in Payment: 

1. Owner may refuse to make payment of the full amount recommended by Engineer because: 

a. claims have been made against Owner on account of Contractor’s performance or 
furnishing of the Work; 

b. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of 
such Liens; 

c. there are other items entitling Owner to a set-off against the amount recommended; or 

d. Owner has actual knowledge of the occurrence of any of the events enumerated in 
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A. 

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner 
will give Contractor immediate written notice (with a copy to Engineer) stating the reasons 
for such action and promptly pay Contractor any amount remaining after deduction of the 
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any 
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the 
reasons for such action. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the 
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph 
14.02.C.1 and subject to interest as provided in the Agreement. 
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14.03 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by 
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no 
later than the time of payment free and clear of all Liens. 

14.04 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify 
Owner and Engineer in writing that the entire Work is substantially complete (except for items 
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of 
Substantial Completion. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not consider the 
Work substantially complete, Engineer will notify Contractor in writing giving the reasons 
therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
tentative certificate of Substantial Completion which shall fix the date of Substantial 
Completion. There shall be attached to the certificate a tentative list of items to be completed or 
corrected before final payment. Owner shall have seven days after receipt of the tentative 
certificate during which to make written objection to Engineer as to any provisions of the 
certificate or attached list. If, after considering such objections, Engineer concludes that the 
Work is not substantially complete, Engineer will, within 14 days after submission of the 
tentative certificate to Owner, notify Contractor in writing, stating the reasons therefor. If, after 
consideration of Owner’s objections, Engineer considers the Work substantially complete, 
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a definitive 
certificate of Substantial Completion (with a revised tentative list of items to be completed or 
corrected) reflecting such changes from the tentative certificate as Engineer believes justified 
after consideration of any objections from Owner. 

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will 
deliver to Owner and Contractor a written recommendation as to division of responsibilities 
pending final payment between Owner and Contractor with respect to security, operation, safety, 
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and 
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in 
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, 
Engineer’s aforesaid recommendation will be binding on Owner and Contractor until final 
payment. 

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the tentative list. 
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14.05 Partial Utilization 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract Documents, or 
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable 
part of the Work that can be used by Owner for its intended purpose without significant 
interference with Contractor’s performance of the remainder of the Work, subject to the 
following conditions: 

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any 
such part of the Work which Owner believes to be ready for its intended use and 
substantially complete. If and when Contractor agrees that such part of the Work is 
substantially complete, Contractor, Owner, and Engineer will follow the procedures of 
Paragraph 14.04.A through D for that part of the Work. 

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers 
any such part of the Work ready for its intended use and substantially complete and request 
Engineer to issue a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall 
make an inspection of that part of the Work to determine its status of completion. If Engineer 
does not consider that part of the Work to be substantially complete, Engineer will notify 
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part 
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with 
respect to certification of Substantial Completion of that part of the Work and the division of 
responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 5.10 regarding property insurance. 

14.06 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and will 
notify Contractor in writing of all particulars in which this inspection reveals that the Work is 
incomplete or defective. Contractor shall immediately take such measures as are necessary to 
complete such Work or remedy such deficiencies. 

14.07 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, marked-up record 
documents (as provided in Paragraph 6.12), and other documents, Contractor may make 
application for final payment following the procedure for progress payments. 
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2. The final Application for Payment shall be accompanied (except as previously delivered) by: 

a. all documentation called for in the Contract Documents, including but not limited to the 
evidence of insurance required by Paragraph 5.04.B.6; 

b. consent of the surety, if any, to final payment;  

c. a list of all Claims against Owner that Contractor believes are unsettled; and  

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 
rights arising out of or Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved 
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor 
that:  (i) the releases and receipts include all labor, services, material, and equipment for 
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which Owner might in any way be responsible, or 
which might in any way result in liens or other burdens on Owner's property, have been paid 
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or 
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to 
indemnify Owner against any Lien. 

B. Engineer’s Review of Application and Acceptance: 

1. If, on the basis of Engineer’s observation of the Work during construction and final 
inspection, and Engineer’s review of the final Application for Payment and accompanying 
documentation as required by the Contract Documents, Engineer is satisfied that the Work 
has been completed and Contractor’s other obligations under the Contract Documents have 
been fulfilled, Engineer will, within ten days after receipt of the final Application for 
Payment, indicate in writing Engineer’s recommendation of payment and present the 
Application for Payment to Owner for payment. At the same time Engineer will also give 
written notice to Owner and Contractor that the Work is acceptable subject to the provisions 
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, in 
which case Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 

C. Payment Becomes Due: 

1. Thirty days after the presentation to Owner of the Application for Payment and 
accompanying documentation, the amount recommended by Engineer, less any sum Owner 
is entitled to set off against Engineer’s recommendation, including but not limited to 
liquidated damages, will become due and will be paid by Owner to Contractor. 

14.08 Final Completion Delayed 

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if 
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment 
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(for Work fully completed and accepted) and recommendation of Engineer, and without 
terminating the Contract, make payment of the balance due for that portion of the Work fully 
completed and accepted. If the remaining balance to be held by Owner for Work not fully 
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have 
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of 
the balance due for that portion of the Work fully completed and accepted shall be submitted by 
Contractor to Engineer with the Application for such payment. Such payment shall be made 
under the terms and conditions governing final payment, except that it shall not constitute a 
waiver of Claims. 

14.09 Waiver of Claims 

A. The making and acceptance of final payment will constitute: 

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled 
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06, 
from failure to comply with the Contract Documents or the terms of any special guarantees 
specified therein, or from Contractor’s continuing obligations under the Contract 
Documents; and 

2. a waiver of all Claims by Contractor against Owner other than those previously made in 
accordance with the requirements herein and expressly acknowledged by Owner in writing 
as still unsettled. 

ARTICLE 15 – SUSPENSION OF WORK AND TERMINATION 

15.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period 
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will 
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so 
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the 
Contract Times, or both, directly attributable to any such suspension if Contractor makes a 
Claim therefor as provided in Paragraph 10.05. 

15.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment or failure to adhere to the Progress Schedule established 
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04); 

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; 

3. Contractor’s repeated disregard of the authority of Engineer; or 
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4. Contractor’s violation in any substantial way of any provisions of the Contract Documents. 

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving 
Contractor (and surety) seven days written notice of its intent to terminate the services of 
Contractor: 

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s 
tools, appliances, construction equipment, and machinery at the Site, and use the same to the 
full extent they could be used by Contractor (without liability to Contractor for trespass or 
conversion);  

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner 
has paid Contractor but which are stored elsewhere; and  

3. complete the Work as Owner may deem expedient. 

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive 
any further payment until the Work is completed. If the unpaid balance of the Contract Price 
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work, 
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such 
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and 
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when 
so approved by Engineer, incorporated in a Change Order. When exercising any rights or 
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the 
Work performed. 

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if 
Contractor begins within seven days of receipt of notice of intent to terminate to correct its 
failure to perform and proceeds diligently to cure such failure within no more than 30 days of 
receipt of said notice. 

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect 
any rights or remedies of Owner against Contractor then existing or which may thereafter 
accrue. Any retention or payment of moneys due Contractor by Owner will not release 
Contractor from liability. 

F. If and to the extent that Contractor has provided a performance bond under the provisions of 
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of 
Paragraphs 15.02.B and 15.02.C. 

15.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, 
Contractor shall be paid for (without duplication of any items): 
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1. completed and acceptable Work executed in accordance with the Contract Documents prior 

to the effective date of termination, including fair and reasonable sums for overhead and 
profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit 
on such expenses; 

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors, 
Suppliers, and others; and 

4. reasonable expenses directly attributable to termination. 

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other 
economic loss arising out of or resulting from such termination. 

15.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive 
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on 
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days 
to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days 
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such 
suspension or failure within that time, terminate the Contract and recover from Owner payment 
on the same terms as provided in Paragraph 15.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or 
Owner has failed for 30 days to pay Contractor any sum finally determined to be due, Contractor 
may, seven days after written notice to Owner and Engineer, stop the Work until payment is 
made of all such amounts due Contractor, including interest thereon. The provisions of this 
Paragraph 15.04 are not intended to preclude Contractor from making a Claim under Paragraph 
10.05 for an adjustment in Contract Price or Contract Times or otherwise for expenses or 
damage directly attributable to Contractor’s stopping the Work as permitted by this Paragraph. 

ARTICLE 16 – DISPUTE RESOLUTION 

16.01 Methods and Procedures 

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a 
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation 
will be governed by the Construction Industry Mediation Rules of the American Arbitration 
Association in effect as of the Effective Date of the Agreement. The request for mediation shall 
be submitted in writing to the American Arbitration Association and the other party to the 
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E. 
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B. Owner and Contractor shall participate in the mediation process in good faith. The process shall 

be concluded within 60 days of filing of the request. The date of termination of the mediation 
shall be determined by application of the mediation rules referenced above. 

C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial 
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after 
termination of the mediation unless, within that time period, Owner or Contractor: 

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary 
Conditions; or 

2. agrees with the other party to submit the Claim to another dispute resolution process; or 

3. gives written notice to the other party of the intent to submit the Claim to a court of 
competent jurisdiction. 

ARTICLE 17 – MISCELLANEOUS 

17.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will 
be deemed to have been validly given if: 

1. delivered in person to the individual or to a member of the firm or to an officer of the 
corporation for whom it is intended; or 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business 
address known to the giver of the notice. 

17.02 Computation of Times 

A. When any period of time is referred to in the Contract Documents by days, it will be computed 
to exclude the first and include the last day of such period. If the last day of any such period falls 
on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable 
jurisdiction, such day will be omitted from the computation. 

17.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto are in addition to, and are not to be construed in any 
way as a limitation of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or by 
other provisions of the Contract Documents. The provisions of this Paragraph will be as effective 
as if repeated specifically in the Contract Documents in connection with each particular duty, 
obligation, right, and remedy to which they apply. 
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17.04 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given 
in accordance with the Contract Documents, as well as all continuing obligations indicated in the 
Contract Documents, will survive final payment, completion, and acceptance of the Work or 
termination or completion of the Contract or termination of the services of Contractor. 

17.05 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

17.06 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of 
these General Conditions.  
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DOCUMENT 00800 
 

SUPPLEMENTARY CONDITIONS 
 

PART 1  AMENDMENTS TO GENERAL CONDITIONS 

These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Construction Contract (EJCDC C-700, 2007 Edition) and other provisions of the Contract Documents 
as indicated below.  All provisions which are not so amended or supplemented remain in full force and 
effect. 

The terms used in these Supplementary Conditions have the meanings indicated in the General 
Conditions.  Additional terms used in these Supplementary Conditions have the meanings indicated 
below, which are applicable to both the singular and plural thereof. 

The address system used in the Supplementary Conditions is the same as the address system used in 
the General Conditions, with the prefix “SC” added thereto. 

ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

SC-1.01 Delete paragraph 1.01A.42 in its entirety and insert the following in its place: 

42. Specifications – Sections included under Division 1 through Division 16 of 
the Project Manual. 

 
ARTICLE 2 – PRELIMINARY MATTERS 
 
SC-2.01B Delete paragraph 2.01B in its entirety and insert the following in its place: 
 

2.01B Evidence of Insurance:  Within 15 days from the date of the Notice of 
Award, Contractor shall deliver to Owner, with a copy to Engineer, 
certificates of insurance (and other evidence requested by Owner) which 
Contractor is required to purchase and maintain in accordance with the 
requirements of Article 5. 

 
SC-2.03A Delete paragraph 2.03A in its entirety and insert the following in its place: 
 

2.03A Contract Time will commence to run on the date specified in the Notice 
to Proceed. 

 
ARTICLE 3 – CONTRACT DOCUMENTS:  INTENT, AMENDING, REUSE 
 
SC-3.01B Add the following new paragraph immediately after paragraph 3.01B: 
 

3.01B.1 Each and every provision of law and clause required by law to be 
inserted in these Contract Documents shall be deemed to be inserted 
herein, and they shall be read and enforced as though it were included 
herein, and if through mistake or otherwise, any such provision is not 
inserted, or if not correctly inserted, then upon the application of either 
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party, the Contract Documents shall forthwith be physically amended to 
make such insertion. 

 
SC-4.02 Delete Paragraphs 4.02A and 4.02B in their entirety and insert the following: 
 

4.02A A. All known reports, figures, explorations, and tests related to 
Subsurface Conditions at the Site known to the Owner are 
included or summarized in Appendix A of the Contract 
Documents. 

 B. Not used. 

SC-4.03B Amend paragraph 4.03B by striking out the following:  
   
  (with a copy to Contractor) 
 
SC-4.06 Delete Paragraphs 4.06A and 4.06B in their entirety and insert the following: 
 

4.06A A. All known reports, figures, explorations, and tests related to 
Hazardous Environmental Conditions at the Site known to 
the Owner are included or summarized in Appendix A of the 
Contract Documents. 

 B. Not used. 
 
ARTICLE 5 - BONDS AND INSURANCE 
 
SC-5.02A Add the following at the end of paragraph 5.02A: 
 

Surety and insurance companies shall be rated A- or higher by A. M. Best at the time 
of contract award.  

 
SC-5.03B Add the following new paragraph immediately after paragraph 5.03E: 
 

5.03F Insurance certificate(s) shall also contain the following: 
 

1. Confirmation regarding whether the General Liability policy 
covers all of the Contractor’s operations or only the Work under 
this Contract, with project specific limits. 

2. Confirmation that the General Liability policy includes XCU 
coverage. 

3. Confirmation that automobile insurance covers all Scheduled, 
Hired and Non-Owned vehicles. 

4. Names of all additional insureds as specified herein. 

 
SC-5.04B Add the following new paragraph immediately after paragraph 5.04B6 
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5.04C The limits of liability for the insurance required by paragraph 5.04 shall 
provide coverage for not less than the following amounts or greater 
where required by law: 

 
1. Worker’s Compensation and Employer’s Liability as required by 

law. 
 

2. Contractor’s General Liability under paragraphs 5.04A.3 through 
A.6 of the General Conditions which shall include completed 
operations and product liability coverages: 

 
a. General Aggregate $2,000,000 

b. Products/Completed 
Operations Aggregate 

$2,000,000 

c. Personal and Advertising 
Injury 

$1,000,000 

d. Each Occurrence (Bodily 
Injury and Property Damage) 

$1,000,000 

e. Damage to Rented Premises $1,000,000 

f. Excess or Umbrella Liability, 
which may be used to satisfy 
the limits of liability required 
for the insurance to be 
purchased and maintained in 
accordance with paragraph 
5.04  

1) General Aggregate 

2)   Each Occurrence 

 

 

 

 

 

$2,000,000 

$2,000,000 

   
3. Comprehensive Automobile Liability under paragraph 5.04A.6 

of the General Conditions including all scheduled, hired and 
non-owned vehicles: 

 
a. Bodily Injury : 

Each Person 

Each Accident 

 

$1,000,000 

$1,000,000 

b. Property Damage: 

Each Accident 

 

$1,000,000 

 
4. The following shall be included on the policy and identified on 

the certificate as additional insureds: 

a. Environmental Partners Group, Inc. 
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1900 Crown Colony Drive, Suite 402 

Quincy, MA, 02169 

b. Aquarion Water Company of Massachusetts 

900 Main Street 

Hingham, MA 02043 

 

SC-5.05 Delete paragraph 5.05 in its entirety and insert the following in its place: 
 

5.05 Contractor has the option to carry liability insurance for the Owner in 
accordance with either 5.05.A or 5.05.B described below: 

 
5.05.A The Contractor shall purchase and maintain a separate Owner’s 

Protective Liability policy, issued to Owner at the expense of 
Contractor, including Owner and Engineer as named insured.  This 
insurance shall provide coverage for not less than the following 
amounts: 

 
Bodily Injury   $1,000,000  Each Occurrence 
 
Property Damage $1,000,000  Each Occurrence 

$2,000,000  Aggregate 
 
5.05.B In lieu of a separate Owner’s Protective Liability policy, the 

Contractor shall include the following endorsements: 
 

CG 2026 0704 – Additional Insured 
CG 2010 0704 – Additional Insured - Owners Lessors or Contractors 
CG 2037 0704 – Owners Lessors and Contractors Completed 
Operations 

 
SC-5.06 Delete paragraph 5.06 in its entirety. 
 
SC-5.08 Delete paragraph 5.08 in its entirety. 
 
ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES 
 
SC-6.01B Add the following new paragraph immediately after paragraph 6.01B. 
 

6.01C Whenever Owner shall notify Contractor in writing that any person on 
the Work appears to be incompetent, disorderly, or otherwise 
unsatisfactory, such person shall be removed from the Project and shall 
not again be employed on it except with the consent of Owner.  

 
SC-6.06 Delete paragraphs 6.06A and 6.06B in their entirety and insert the following in their 

place. 
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6.06A Contractor shall not employ any Subcontractor, Supplier or other person 
or organization, (including those who are to furnish the principal items of 
materials or equipment), whether initially or as a substitute, against 
whom Owner may have reasonable objection. Acceptance of any 
Subcontractor, other person or organization by Owner shall not constitute 
a waiver of any right of Owner to reject defective Work.  Contractor 
shall not be required to employ any Subcontractor, other person or 
organization against whom Contractor has reasonable objection. 

 
SC-6.06C Add the following new paragraph immediately after paragraph 6.06C.2: 
 

6.06C.3 Owner or Engineer may furnish to any such Subcontractor, Supplier or 
other person or organization, to the extent practicable, information about 
amounts paid on their behalf to Contractor in accordance with 
Contractor’s Applications for Payment. 

 
SC-6.07B Delete paragraph 6.07B in its entirety. 
 
SC-6.08A Delete the word “Owner” in the last sentence of Paragraph 6.08A and replace with the 

word “Contractor.” 
 
SC-6.10 Add the following sentence at the end of paragraph 6.10.A. 
 

All materials provided under this Contract are exempt from the Sales and Use Taxes 
of the Commonwealth of Massachusetts.  The exemption certificate will be provided 
to the Contractor. 

 
SC-6.17 Add the following new paragraphs immediately after paragraph 6.17E: 
 

F. Contractor shall furnish required submittals with sufficient information and accuracy 
in order to obtain required approval of an item with no more than three submittals.  
Engineer will record Engineer’s time for reviewing subsequent submittals of Shop 
Drawings, samples, or other items requiring approval and Contractor shall reimburse 
Owner for Engineer’s charges for such time. 

 
G. In the event that Contractor requests a change of a previously approved item, 

Contractor shall reimburse Owner for Engineer’s charges for its review time unless 
the need for such change is beyond the control of the Contractor. 

 
SC-6.20C Add the following new paragraph immediately after paragraph 6.20.C. 
 

6.20D If, through acts of neglect on the part of Contractor, any other Contractor 
or any Subcontractor shall suffer loss or damage on the Work, Contractor 
shall settle with such other Contractor or Subcontractor by agreement or 
arbitration if such other Contractor or Subcontractor will so settle.  If 
such other Contractor or Subcontractor shall assert any claim against 
Owner on account of any such damage alleged to have been sustained, 
Owner shall notify Contractor, who shall indemnify, defend, and save 
harmless Owner against any such claim. 
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ARTICLE 9 – ENGINEER’S STATUS DURING CONSTRUCTION 
 
SC-9.01  Add the following new paragraph immediately after paragraph 9.01.A: 
   
  9.01.B Nothing Contained in the Contract Documents shall be construed to create a 

contractual relationship of any kind (1) between the ENGINEER and 
CONTRACTOR, (2) between the OWNER and a Subcontractor or 
Subcontractors, or (3) between any person or entities other than the OWNER 
and CONTRACTOR.  The ENGINEER shall, however, be entitled to 
performance and enforcement of obligations under the CONTRACT 
DOCUMENTS intended to facilitate performance of the ENGINEER’S 
duties. 

 
ARTICLE 10 - CHANGES IN THE WORK; CLAIMS 
 
SC-10.05 Amend the first sentence of paragraph 10.05B by replacing “30 days” with “15 days”. 
 

Amend the third sentence of paragraph 10.05B by replacing “60 days” with “30 
days”. 

 
ARTICLE 11 - COST OF THE WORK; CASH ALLOWANCES; UNIT PRICE WORK 
 
SC-11.01A.1 Delete the word “superintendents” in the second sentence after the word 

“limitation.” 
 
SC-11.01 Delete paragraph 11.01A.5.c in its entirety and replace with the following: 
 

11.01A.5.c The fair rental of all machinery and equipment used on the extra 
work for the period of such use.  The fair rental for all machinery 
and equipment shall be based upon the most recent edition of 
“Rental Rate Bluebook for Construction Equipment” (the 
“Bluebook”), published by Nielson/Dataquest, or a similar 
publication approved by Engineer.  Rental periods corresponding 
to the overall period of use shall be used, except if a piece of 
equipment used on extra work is already on the job, or has 
previously been rented for a long period of time (months), then the 
long-term rental rate (monthly) shall be used in determining costs. 

 
SC-11.01B.1 Insert in the first sentence after the word “architects” the word 

“superintendents”. 
 
SC-11.01B.5  Add the following new paragraph immediately after paragraph 11.01B.5: 
 

  11.01B.6 Costs of or rental of small tools; costs of or rental of buildings. 
 
ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF 

DEFECTIVE WORK 
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SC-13.03 Insert after the word “notice” the words “(minimum 24 hours)” in paragraph 13.03A. 
 
SC-13.04 Insert in the first sentence of paragraph 13.04B after the word “others” the words 

“following prior written concurrence of Engineer to cover such work”. 
 
SC-13.05 Add the following new paragraph immediately after paragraph 13.05A. 
 

13.05B If Owner stops work under Paragraph 13.05, Contractor shall not be 
entitled to an extension of Contract Time nor to an increase in Contract 
Price. 

 
SC-13.06  Add the following new paragraph immediately after Paragraph 13.06B. 
 

13.06C At any time during the progress of the Work, Engineer shall have the 
right to reject any work which does not conform to the requirements of 
the Contract Documents, even though such work has been previously 
inspected and paid for. 

 
ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION 
 
SC-14.02 Delete the first sentence of paragraph 14.02A.1 and replace with the following: 
  

14.02A.1 Engineer will, once in each month, make an estimate in writing of the 
total value of the work completed as of the date of the Application.  
Engineer shall review the Application with Contractor and Contractor 
shall sign the Application. 

 
SC-14.02 Add the following new paragraph immediately after paragraph 14.02B.5.d. 
 

14.02B.5.e Owner is required to pay Engineer additional compensation because of 
Contractor delays or rejection of defective Work. 

 
SC-14.04 Delete paragraphs 14.04A through 14.04D in their entirety and insert the following in 

its place: 
 

14.04A When Contractor considers the entire Work ready for its intended use, 
Contractor shall notify Owner and Engineer in writing that the entire 
Work is substantially complete (except for items specifically listed by 
Contractor as incomplete) and request that Engineer issue a Certificate of 
Substantial Completion.  Within a reasonable time thereafter, Owner, 
Contractor and Engineer shall make an inspection of the Work to 
determine the status of completion.  If, after consultation with Owner, 
Engineer does not consider the Work substantially complete, Engineer 
will notify Contractor in writing giving the reasons therefor.  If, after 
consultation with Owner, Engineer considers and the Owner agrees that 
the Work is substantially complete, Engineer will prepare and deliver to 
Contractor, in a form approved by Owner, a Certificate of Substantial 
Completion which shall fix the date of Substantial Completion.  There 
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shall be included in the certificate a list of items to be completed or 
corrected before final payment. 

 
SC-14.05 Add the following new paragraph immediately after paragraph 14.05A.3: 
 

14.05.A.4 Owner may at any time request Contractor in writing to permit Owner to 
take over operation of any part of the Work although it is not 
substantially complete.  A copy of such request will be sent to Engineer, 
and within a reasonable time thereafter Owner, Contractor, and Engineer 
shall make an inspection of that part of the Work to determine its status 
of completion and will prepare a list of the items remaining to be 
completed or corrected thereon before final payment.  If Contractor does 
not object in writing to Owner and Engineer that such part of the Work is 
not ready for separate operation by Owner, Engineer will finalize the list 
of items to be completed or corrected and will deliver such lists to Owner 
and Contractor together with a written recommendation as to the division 
of responsibilities pending final payment between Owner and Contractor 
with respect to security, operation, safety, maintenance, utilities, 
insurance, warranties, and guarantees for that part of the Work which 
will become binding upon Owner and Contractor at the time when 
Owner takes over such operation (unless they shall have otherwise 
agreed in writing and so informed Engineer).  During such operation and 
prior to Substantial Completion of such part of the Work, Owner shall 
allow Contractor reasonable access to complete or correct items on said 
list and to complete other related Work. 

 
Paragraph 14.05.A.4 shall be renumbered to 14.05.A.5 

 
SC-14.07 Delete paragraphs 14.07.B. and 14.07.C in their entirety and insert the following in 

their place: 
 

14.07.B If, on the basis of Engineer’s observation of the Work during 
construction and final inspection, and Engineer’s review of the final 
Application for Payment and accompanying documentation, all as 
required by the Contract Documents, Engineer is satisfied that the Work 
has been completed and Contractor’s other obligations under the 
Contract Documents have been fulfilled, Engineer will indicate in 
writing his/her recommendation of payment and present the Application 
to Owner for payment.  Thereupon Engineer will give written notice to 
Owner and Contractor that the Work is acceptable subject to the 
provisions of paragraph 14.09.  Otherwise, Engineer will return the 
Application to Contractor, indicating in writing the reasons for refusing 
to recommend final payment, in which case Contractor shall make the 
necessary corrections and resubmit the Application.  If the Application 
and accompanying documentation are appropriate as to form and 
substance, Owner shall in accordance with the applicable Law, pay 
Contractor the amount recommended by Engineer. 

 
ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION 
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SC- 15.02 Add the following new paragraph immediately after paragraph 15.02.A.4: 
 

15.02.A.5. If Contractor abandons the Work, or sublets this Contract or any part 
thereof, without the previous written consent of Owner, or if the Contract 
or any claim thereunder shall be assigned by Contractor otherwise than 
as herein specified. 

 
 
 
ARTICLE 16 - DISPUTE RESOLUTION  
 
SC-16.01 Delete paragraph 16.01 in its entirety and insert the following in its place: 
 

16.01.A Subject to the provisions of paragraphs 9.08 and 10.05, Owner and 
Contractor may exercise such rights or remedies as either may otherwise 
have under the Contract Documents or by Laws or Regulations in respect 
of any dispute. 

 
 
ARTICLE 17 - MISCELLANEOUS 
 

17.07 US EPA Phase II Storm Water Program 
 

Comply with requirement of the US EPA Phase II Storm Water Program for 
Construction Activities Greater than 1 Acre. 
 

END OF SECTION 
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drawDOCUMENT 00852 
 

SPECIAL CONDITIONS 
GENERAL 

 
 
1.01 STATUTORY REQUIREMENTS IN GENERAL 
 

A. Keep fully informed of all existing and future State and Federal Laws and municipal ordinances and 
regulations in any manner affecting those engaged or employed in the Work, or the materials used or 
employed in the Work, or in any way affecting the conduct of the Work, and of all such orders and decrees of 
bodies or tribunals having any jurisdiction or authority over the same and of all provisions required by law to 
be made a part of this Contract, all of which provisions are hereby incorporated by reference and made a part 
thereof.  If any discrepancy or inconsistency is discovered in the Contract Documents for this Work in 
relation to any such law, ordinance, regulation, order or decree, report the same to the Engineer in writing.  
At all times observe and comply with, and cause all agents and employees to observe and comply with all 
such existing and future laws, ordinances, regulations, orders and decrees; and protect and indemnify the 
Owner and Engineer and all of its and their officers, agents, and servants against any claim or liability arising 
from or based on the violation of any such law, ordinance, regulation, order or decree, whether by itself or its 
employees or subcontractors. 

 
 B. All materials furnished and Work done are to comply with all State and Federal laws and regulations. 
 
1.02 POLICE OFFICERS 
 

A. Any police officers, reserve, special or otherwise, employed by the Contractor, shall be paid the prevailing 
wage rates paid to regular police officers of the municipality in which the Work is to be performed. 

 
1.03 RELATION OF SEWER MAINS TO WATER LINES 
 

 
1.04 ACCOUNTING RECORDS AND INVOICE DOCUMENTATION 
 

A. With each Application for Payment or Invoice submitted to the Owner, the Contractor shall submit 
documentation supporting the quantities and costs that are for all materials, equipment, and labor entering 
into the Work.  Furthermore, the Contractor shall keep such full and detailed accounts as may be necessary 
for proper financial management under this Agreement, and the accounting methods shall be satisfactory to 
Owner. Owner shall be afforded access to all Contractor’s records, books, correspondence, instructions, 
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work and Contractor’s 
fee. Contractor shall preserve all such documents for a period of three years after the final payment by 
Owner. 

 
1.05 MISCELLANEOUS 
 

A. Assignment of Contract.  No assignment by a party hereto of any rights under or interests in the Contract will 
be binding on another party hereto without the written consent of the party sought to be bound; and, 
specifically but without limitation, moneys that may become due and moneys that are due may not be 
assigned without such consent (except to the extent that the effect of this restriction may be limited by law), 
and unless specifically stated to the contrary in any written consent to an assignment, no assignment will 
release or discharge the assignor from any duty or responsibility under the Contract Documents. 

 
B. Successors and Assigns.  Owner and Contractor each binds itself, its partners, successors, assigns, and legal 

representatives to the other party hereto, its partners, successors, assigns, and legal representatives in respect 
to all covenants, agreements, and obligations contained in the Contract Documents. 

 
C. Severability.  Any provision or part of the Contract Documents held to be void or unenforceable under any 

Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and 
binding upon Owner and Contractor, who agree that the Contract Documents shall be reformed to replace 
such stricken provision or part thereof with a valid and enforceable provision that comes as close as possible 
to expressing the intention of the stricken provision. 
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D. Other Provisions.  Contractors and all Subcontractors shall conform to the requirements set under the 

Owner’s Guidelines for Contractors included in these Contract Documents. 
 

1.06 GUIDELINES FOR CONTRACTORS ENGAGED BY AQUARION WATER COMPANY 
 

A. Notification to Contractor:  As an Aquarion Water Company (“AWC” or the “Company”) Contractor, you 
may have the opportunity to hire and/or employ workers who will be performing services on behalf of AWC. 
To the extent that you provide employees to AWC or sub-contract AWC work to others, you are responsible 
for complying with the guidelines as set forth below and submit to AWC a completed AGREEMENT AND 
ACKNOWLEDGEMENT form contained herein.  Each employee or sub-contractor you engage must be 
trained in and adhere to these guidelines.  Failure to abide by these guidelines may result in the immediate 
termination of your work as an AWC contractor. 

 
B. Definitions:   

 
Service Contractor – A Contractor or Sub-contractor who performs services on behalf of Aquarion Water 
Company on a customer’s service line and interacts directly with customers.  A Service Contractor is 
typically hired through Aquarion’s Utility Operations Department to install meters, make repairs to curb 
stops, valves, meters, pipes on service lines, conduct service shutoffs, and assist in collections. 
 
Facilities Contractor – A Contractor or Sub-contractor under contract with Aquarion Water Company to 
construct or make improvements to Aquarion’s Distribution System, Treatment Facilities, Pump Stations, 
Wellfields, Storage Tanks, and other structures or properties. 

 
C. Due to the nature of their work and interaction with customers, Service Contractors are required to adhere to 

each of the guidelines as described herein.  Portions of these guidelines do not pertain to Facilities 
Contractors and are noted as a “Service Contractor Requirement Only.”   

 
D. Background Checks - (Service Contractor Requirement Only):  Aquarion Water Company (AWC) 

contractors are required to perform background checks on any of their employees/sub-contractors who may 
perform work within the home of an AWC customer.  All such employees/sub-contractors must consent to 
such background checks, which will include but not be limited to checks for any criminal convictions, by 
completing the attached AGREEMENT AND ACKNOWLEDGEMENT form and RELEASE 
AUTHORIZATION form.  AWC’s Human Resources staff may assist in obtaining the background check for 
administrative purposes, in which case the Contractor shall reimburse AWC for performing this service.  
Contractors agree to refrain from deploying employees/sub-contractors to perform work in the home of any 
AWC customer unless and until such employees/sub-contractors have been cleared and approved by AWC’s 
Human Resources Department after the completion of an appropriate background investigation. 

 
E. Equal Opportunity Employer:  Aquarion Water Company is an Equal Opportunity Employer.  AWC requires that 

all contractors comply with all Federal and Commonwealth of Massachusetts laws and such contractors must not 
discriminate or permit discrimination against any person or group of persons on the grounds of race, color, 
religious creed, age, marital status, national origin, ancestry, sex, mental retardation or physical disability, 
including, but not limited to, blindness, unless, even with a reasonable accommodation, such disability prevents 
performance of the essential job functions. The contractor further agrees to take affirmative action to insure that 
applicants with job-related qualifications are employed and that employees are treated when employed without 
regard to their race, color, religious creed, age, marital status, national origin, ancestry, sex, mental retardation, or 
physical disability. 

 
In addition, AWC contractors agree that all employees/sub-contractors who perform services on behalf of AWC 
shall have provided contractor with proof of their eligibility to work in the United States in accordance with the 
documentation requirements of the I-9 Form. 

 
Signing the attached AGREEMENT AND ACKNOWLEDGEMENT form contained herein does not constitute 
any guarantee, promise or contract that AWC will engage the Contractor for any specific period of time or for any 
specific project.  Unless otherwise specified in the Contract Documents, AWC shall have the right to terminate its 
working relationship with any contractor, or with any employee/sub-contractor of any contractor, at any time, 
with or without cause or advance notice. 
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F. Purpose of Guidelines:  The purpose of these Guidelines for Contractors is to provide you with AWC’s 
expectations and requirements with respect to the issues described herein. Our customers’ impressions and 
attitude regarding AWC is influenced greatly by their interactions with AWC representatives, including 
contractors, as well as the appearance of AWC representatives, and the manner in which AWC vehicles are 
operated on public streets and highways.  To that end, we insist that you keep in mind the following expectations 
for basic courtesy when you are working on behalf of AWC (Service Contractor Requirement Only): 
1. Identify yourself as a contractor working for AWC; 
2. Show your identification badge provided to you by AWC (see below); 
3. Verify with the customer that you have a scheduled appointment and explain the reason for your visit (work 

to be performed); 
4. Invite the customer to confirm your appointment or work order by contacting AWC’s Customer Service 

Department at (203) 445-7310 (toll-free at 800-732-9678); 
5. Answer any questions the customer may have, or if you are unable to do so, direct the customer to an 

appropriate customer service representative at AWC as outlined below; 
6. Be courteous to the customer; for instance, offer to leave muddy boots at the door or ask for a path of plastic 

bags or newspapers to protect rugs and floors. 
 
G. Company Identification Cards - (Service Contractor Requirement Only): All contractors must arrange for their 

employees/sub-contractors to obtain and carry AWC contractor identification cards (“ID cards”) by contacting 
AWC’s Human Resources Department at (203) 337-5991.  These ID cards should be carried at all times while the 
employee/sub-contractor is performing work on behalf of AWC.  ID cards are not transferable, and lost cards 
should be reported to the Human Resources Department as soon as possible.  When an employee/sub-contractor 
terminates service with the contractor for any reason, the ID card must be returned to AWC’s Human Resources 
Department.  Similarly, if the contractor ceases working for AWC for any reason, then all AWC ID cards must be 
returned to AWC’s Human Resources Department.  In addition, if an employee/sub-contractor’s appearance 
changes in any significant manner (e.g., beard, glasses, etc.), it is the responsibility of the contractor to have that 
employee/sub-contractor’s ID card updated.   

 
H. Guidelines for Appropriate Conduct:  Contractor’s employees/sub-contractors must conform their behavior to 
AWC’s standards and expectations. The following is a list of prohibited conduct that will result in the immediate 
dismissal of an employee/sub-contractor from performing work for AWC and may be grounds for terminating the 
contractor’s entire relationship with AWC.  This is a list of sample behaviors and is not an all-inclusive list.  AWC 
reserves the right to terminate its relationship with any contractor, or any employee/sub-contractor of any contractor, 
at any time, with or without cause or notice.  Prohibited includes, but is not limited to: 

1. Violation of any Company rule or policy contained in these Guidelines or any action that is detrimental to the 
Company's operations or reputation. 

2. Violation of security or OSHA safety rules, failure to observe OSHA safety rules, failure to wear required 
safety equipment or tampering with Company equipment or safety equipment. 

3. Negligence or any careless action that endangers the life or safety of another person. 
4. Being intoxicated or under the influence of controlled substance drugs on Company premises or while on 

Company business, or use, possession or sale of controlled substance drugs while on Company premises or 
on Company business, except medications prescribed by a physician which do not impair work performance. 

5. Unauthorized possession of dangerous or illegal firearms, weapons, or explosives on Company property or 
while on Company business. 

6. Engaging in criminal conduct or acts of violence, or making threats of violence toward anyone on Company 
premises or while on Company business. 

7. Fighting, horseplay, or provoking a fight on Company premises or while on Company business. 
8. Causing damage or destruction to property on Company premises or while on Company business. 
9. Using obscene or abusive language toward any customer, employee or representative of the Company. 
10. Soliciting donations, selling merchandise or collecting funds for any kind for charities or other organizations 

without authorization during business hours, or at a time or place that interferes with the work of another 
employee on Company premises. 

11. Violation of the Company's sexual harassment policy. 
12. Falsification or misrepresentation of information on Company records. 
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I. Motor Vehicle Licenses and Placards – (Service Contractor Requirement Only):  Individuals whose jobs require 
them to operate a motor vehicle must hold and maintain a valid driver's license.  If the employee’s/sub-
contractor’s driver's license expires or is suspended for any reason, you must notify AWC immediately. The 
operation of any motor vehicle while performing services on behalf of AWC without a valid driver's license will 
be grounds for termination of the contractor’s relationship with AWC.  In addition, to the extent a contractor 
utilizes any motor vehicles while performing services on behalf of AWC, such vehicles must display a placard 
approved by AWC indicating that the contractor is performing services on behalf of AWC.  Contractor must at all 
times while performing services on behalf of AWC maintain adequate liability insurance on all such vehicles. 

 
J. Customer Inquiries & AWC’s Escalation Procedure:  Contractors who perform work for AWC must use their best 

efforts to satisfy AWC’s customer’s inquiries, concerns or complaints.  If it is not possible for the employee/sub-
contractor to satisfy the customer at the initial point of contact, then the employee/sub-contractor shall direct the 
customer to contact AWC Customer Service at (203) 445-7310 or (800) 732-9678. 

 
K. Safety Policy:  All contractors and their employees/sub-contractors are required to obey all OSHA safety rules 

and to exercise caution in all work activities.  Contractors, sub-contractors, or their employees shall immediately 
inform the AWC Project Manager of any current or potential safety violations as well as any inspections by 
OSHA or other safety regulators.  Anyone who violates safety standards or causes hazardous or dangerous 
situations may be subject to immediate termination of his/her working relationship, or contractor status, with 
AWC.  All contractors must maintain the appropriate level of workers’ compensation insurance coverage to 
comply with state law.  The Contractor shall complete the attached Contractor Safety Data form beginning with 
the quarter in which the contract documents are finalized and should be submitted once per quarter until final 
completion. 

 
L. Sexual Harassment: 
 

1. Statement of Policy:  Title VII of the Civil Rights Act of 1964 prohibits sexual harassment.  At AWC, we 
expect employees and our contractors and their employees to be considerate of those around them and treat 
others with respect and dignity.  Sexual harassment detracts from these goals, damages morale, and lowers 
productivity.  Sexual harassment by anyone, whether verbal, physical, environmental or otherwise, is 
unacceptable, illegal, and will not be tolerated.  This policy applies to all contractors’ employees/sub-
contractors, regardless of the sex of the alleged harasser or the sex of the victim. 

2. Prohibition Against Sexual Harassment:  AWC prohibits sexual harassment of its customers, employees 
and/or its contractors.  Sexual harassment is defined as unwelcome sexual advances, requests for sexual 
favors, and other verbal or physical conduct of a sexual nature when (1) submission to such conduct is made 
explicitly or implicitly a term or condition of an individual's employment, (2) submission to or rejection of 
such conduct by an individual is used as a basis for employment decisions affecting such individual, or (3) 
such conduct has the purpose or effect of unreasonably interfering with an individual's work performance or 
creating an intimidating, hostile, or offensive working environment.  Sexual harassment is a form of sexual 
discrimination, and neither sexual harassment nor discrimination will be tolerated. 

3. Examples of conduct prohibited as sexual harassment and/or discrimination include, but are not limited to: 
a. Demanding sexual favors in exchange for favorable reviews, assignments, promotions, continued 

employment or promises of the same; 
b. Continued or repeated sexual jokes, language, epithets, flirtations, advances or propositions; 
c. Verbal abuse of a sexual nature; 
d. Graphic verbal commentary about an individual's body, sexual prowess, or sexual deficiencies; 
e. Sexually degrading or vulgar words to describe an individual; 
f. Leering, whistling, touching, pinching, brushing the body, assault, coerced sexual acts, or obscene 

comments or gestures; 
g. The display in the workplace of sexually suggestive objects, pictures, posters, or cartoons; 
h. Name calling, relating stories, gossip, comments, or jokes that may be derogatory toward a particular 

sex; 
i. The display of sexually suggestive graffiti; 
j. Retaliation against employees complaining about such behaviors; 
k. Asking questions about sexual conduct or sexual orientation or preferences; or 
l. Harassment consistently targeted at one sex, even if the content of the verbal abuse is not sexual. 
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M. Complaint Procedure - (Service Contractor Requirement Only):  If you experience or witness any harassment or 

believe you have been treated in an unlawful, discriminatory manner, promptly report the incident to the Director 
of Human Resources at AWC, or if you are uncomfortable going to the Director of Human Resources, then report 
it to any AWC Department Manager or any Officer of the Company, who will initiate an appropriate investigation 
and take appropriate action.  Your complaint will be kept confidential to the extent possible.  AWC prohibits 
retaliation against any individual who, acting in good faith, complains of harassment/discrimination, or who 
participates in any investigation of such allegations. 

 
 If the Company determines that improper harassment or discrimination has occurred, then AWC will initiate 

prompt and effective action to redress the situation.  Such prompt and effective action may include the 
termination of an individual’s work on behalf of AWC or the termination of a contractor’s working relationship 
with AWC. 

 
N. Substance Abuse:  The Company has a strong commitment to promoting high standards of job performance and 

job safety for its employees and its contractors’ employees.  The use of alcohol or illegal drugs during working 
hours is inconsistent with those standards and inappropriate for any employee or sub-contractor.  The Company 
regards violation of this policy to be very serious and will enforce disciplinary action that may include the 
termination of an individual’s work on behalf of AWC or the termination of a contractor’s working relationship 
with AWC. 

 
 The consumption of alcohol while on Company property and/or during working hours similarly is forbidden.  

(Company property is defined as land, buildings, garages, pump stations, and vehicles owned, rented, leased or 
maintained by the Company.)  In addition, the possession, sale or use of illegal drugs constitutes a violation of the 
law and will not be tolerated. 

 
 No contractor’s employee/sub-contractor shall report to work, or return to work, under the influence of alcohol 

and/or illegal drugs.  Anyone who appears to be in an unfit condition will not be allowed to work for AWC and 
may be required to undergo a physical examination and drug screening.  

 
 It is the responsibility of all employees and contractors to enforce AWC's substance abuse policy for the 

protection of each and every person performing services on behalf of the Company.  Substance abuse - whether it 
be alcohol or drugs - can affect not only the abuser's health and job performance, but also the safety and job 
performance of others. 

 
O.  No Smoking Policy: Effective September 1, 2012 Aquarion Water Company  shall be an entirely smoke-free 

environment.  This policy covers the smoking of any tobacco product and applies to employees, contractors, 
consultants and visitors.  All facilities and grounds owned or operated by Aquarion Water Company and all 
company-owned vehicles are designated as tobacco-free areas.  The use of tobacco is prohibited on company 
property at all times, including entryways to our buildings, parking lots and the vehicles parked in these areas.  
There will be no designated smoking areas since no level of tobacco is considered to be safe. 

 
Contractors shall communicate and enforce this policy among their own staff and any subcontracted personnel 
working on Aquarion projects.  In addition, Contractors shall make provisions (provide receptacles) so that the 
public right-of-way and/or street adjacent to Aquarion property is not used for the disposal of tobacco products.   

 
P. Uniforms - (Service Contractor Requirement Only):  Uniform shirts with Aquarion’s logo on them will be issued 

to employees of contractors in order to provide a distinctive method of identifying persons working on behalf of 
AWC.  Anyone issued a uniform shirt is required to wear it while performing services on behalf of AWC, but 
such shirts should not be worn at any other time. 

 
 Contractor’s employees are responsible for maintaining their uniform shirts in presentable condition.  This 

includes laundering and making minor repairs when necessary.  Uniform shirts are not to be monogrammed or 
labeled except for the Company logo. 

 
 Uniform shirts that have worn out are not to be discarded, but must be returned to the Company for disposal.  A 

uniform shirt will not be replaced unless it is turned in and a Company representative has determined it needs 
replacement. 
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 When a contractor’s employee is wearing a uniform shirt, he or she is representing AWC.  Accordingly, the 
Company insists that all such contractor’s employees report to work in a presentable manner and in appropriate 
clothing. 
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AGREEMENT AND ACKNOWLEDGEMENT 
 
 

I have received a copy of the Aquarion Water Company (AWC) GUIDELINES FOR CONTRACTORS 
ENGAGED BY AQUARION WATER COMPANY set forth above and have read it carefully and completely.  
I understand that these Guidelines were designed to acquaint me with certain policies and procedures, and 
I understand these policies and procedures.  I understand that any provision of these Guidelines may be 
amended, eliminated or revised at any time by AWC for any reason and without notice.  I understand that 
nothing in these Guidelines in any way creates an express or implied contract of employment between 
AWC and me, or may be construed to require that AWC engage me as a contractor or sub-contractor for 
any express period of time or for any specific project. 
 
I acknowledge that unless otherwise specified in the Contract Documents, AWC may terminate the 
contractor relationship at any time, with or without cause, and with or without advance notice.  No 
representative of AWC, other than its President, has any authority to enter into any agreement with a 
contractor, contractor’s employee or potential employee, or sub-contractor for any specified time or to make 
any agreement contradicting or contrary to the provisions set forth in these Guidelines. 
 
I understand and agree that it is my responsibility to read and comply with the policies contained in these 
Guidelines and any revision made to them.  I also acknowledge and agree to the Indemnification Provision 
set forth above in these Guidelines. 
 
 
 

 
Name (please print): 

 
 

 
Signature: 

 
 

 
Contractor: 

 
 

 
Type of Contractor: 

 
Service Contractor          or           Facilities Contractor   (circle one) 

 
Date: 
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RELEASE AUTHORIZATION 
(Service Contractor Requirement Only) 

 
In connection with my application for employment with you, I understand that an investigative consumer 
report may be requested that will include information as to my character, work habits, academic records, 
performance and experience, along with reasons for termination of past employment from previous 
employers.  Further, I understand that you may be requesting information concerning my credit history, 
motor vehicle operation history and criminal history from various state, private and insurance sources along 
with other public records available, and workers’ compensation claims.  Workers’ compensation information 
will only be requested in compliance with the ADA and/or any other applicable state laws.  I hereby 
authorize, without reservation, any lawful enforcement agency, administrator, state agency, institution, 
school or university (public or private), information service bureau, employer or insurance company 
contacted by BackTrack, Inc., to furnish the above mentioned information.  I further acknowledge that a 
telephone facsimile (FAX) or photographic copy shall be as valid as the original.  This release includes all 
state and federal agencies.  According to the Fair Credit Reporting Act, I am entitled to know if employment 
is denied because of information obtained by my prospective employer from a consumer reporting agency.  
If so, I will be so advised and be given the name of the agency or source of information.  I authorize the 
National Personnel Records Center, St. Louis, MO or other custodian of my military records to release to 
BackTrack, Inc., information or photocopies of my military personnel and related medical records. 

Signature:  _________________________________ Date:  ___________________________ 
 

APPLICANT INFORMATION (please print clearly and accurately) 
Last Name: First Name: Middle Name: 

 
Maiden Name: Any Other Name Used: Phone #: 

 
Home Address: E-mail Address: 

 
City: State: Zip: County: From Mth/Yr    To 

Mth/Yr 
 

Soc. Sec. No.: Date of Birth: Branch of Service: 
 

Driver’s License Number: State License Was Issued: 
 

High School: 
 

City/State: Year Graduated: Name Diploma Issued Under: 

If GED received, in 
what State: 

Tested in What 
Location: 

Date Received: Name Used: 

College: City/State: Year Graduated: Degree received?  
□Yes             □No 

Name Used: 
 

List Previous Addresses to cover last 7 years: 
Address: 
 

City: State: Zip: 

County: From: (Month/Year) 
 

To:  (Month/Year) 

Address: 
 

City: State: Zip: 

County: From: (Month/Year) 
 

To:  (Month/Year) 

Can we contact your current employer now?   □ Yes           □ No 
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Have you ever been convicted of a felony or misdemeanor other than a minor traffic violation?  (Affirmative 
response to this question does not necessarily eliminate you from further consideration.)   □ Yes    □ No     
If Yes, please indicate: 
County and state where convicted:         Date convicted:   
 
EMPLOYER INFORMATION SERVICES REQUESTED                      □ RUSH ORDER 

($26 extra charge) 
Name:  Lucy Teixeira  
Title:  Vice President, Customer Services & 
Human Resources 
 

PACKAGE:  □ Level I (employment, education, criminal 
search, credit or trace, driving) 
      □ Level II (employment, criminal search, credit or 
trace, driving) 
     x Level III (employment, education, criminal 
search) 
     □ Level IV (employment, criminal search, credit 
or trace) 

(Above packages check here for 5 year emp. History __ 
check here for only 3 year __ 

     □ Level V (10 year employment history plus 
county criminal search) 

E-mail Address:  
 lteixeira@aquarionwater.com 
 
Company Name:   Aquarion Water 
Company 
 

Address:   600 Lindley Street 
City/State/Zip: Bridgeport, CT  06606 
 

□ Comprehensive Criminal History Package (county, 
federal & statewide search) 
□ Criminal History   □ Federal District 
Search 
□ Civil Litigation   □ Statewide Search (where 
available) 

If Applicable, Division or Code #:  N/A □ Credit Report (NOTE: applicant must sign separate credit 
release authorization) 

Phone Number: (203) 337-5986 □ Employment History       □ Education       □ Driving          □ 
SS# Verification 

Fax Number:  (203) 330-4660 □ Workers’ Comp.             □ Military            □ Credential     □ 
Bus/Personal Ref. 

 
8200-A Tyler Blvd., Mentor, OH  44060     Phone (440) 205-8280, Fax (440) 205-8355 
Visit our website at:  www.backtrackinc.com or e-mail us at: 
bti@backtrackinc.com 
 
FAX to (440) 205-8355 (along with an application and/or resume) 
Back Track 
EMPLOYMENT SCREENING SPECIALISTS 
 
* This information will not be used for the purpose of discrimination.  The Federal Age Discrimination in 
Employment Act of 1967 prohibits discrimination on the basis of age. 
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2014 Contractor Safety Data 
 
As part of our ongoing safety initiatives, we will be collecting safety data from contractors working on 
Aquarion projects.  This initiative was rolled out to our water main installation contractors in 2011 and this 
year will be requested of contractors on all construction projects.  The data should be provided beginning 
with the quarter in which the contract documents are finalized and should be submitted once per quarter 
until final completion.  Thank you for your cooperation.   
 
Insert contractor name here Q1 2014 Q2 2014 Q3 2014 Q4 2014 2014 Totals 
Total hours worked      
OSHA reported injuries      
Cases involving lost time      
Total lost days from work      
OSHA violations      
 
*For any OSHA reported injury or violation describe both the nature of the injury/violation and the 
corrective measures taken.  Use the space below or add pages, as needed: 
 
Q1: description of utility work injuries, OSHA violations, and corrective measures 
 
 
 
 
 
 
Q2: description of utility work injuries, OSHA violations, and corrective measures 
 
 
 
 
 
 
Q3: description of utility work injuries, OSHA violations, and corrective measures 
 
 
 
 
 
 
Q4: description of utility work injuries, OSHA violations, and corrective measures 
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NON-COLLUSIVE AFFIDAVIT 

(AFFIDAVIT FOR BIDDER) 
 
 
State of                                           
 
County of                                        
 
 
                                                                
being first duly sworn, deposes and says, 
 
 That it is                                                                    , the party making the foregoing proposal or bid, that such proposal 
or bid is genuine and not collusive or a sham; that said bidder has not colluded, conspired, connived or agreed directly or 
indirectly, with any bidder or person, to put in a sham bid or to refrain from bidding, and has not in any manner, directly 
or indirectly sought by agreement or collusion, or communication or conference, with any person, to fix the bid price of 
its bid or any other bidder, or to fix any overhead, profit or cost element of said bid price, or of that of any other bidder, 
or to secure any advantage against the Aquarion Water Company, or any person interested in the proposed contract, and 
that all statements in said proposal or bid are true. 
 
Signature of: 
 
                                                     Bidder,  
 if bidder is an individual 
 
 
                                                     Partner,  
 if bidder is a partnership 
 
  
                                                     Officer,  
 if bidder is a Corporation 
 
 
Subscribed and sworn to before me this                day of                         , 20          . 
 
 
                                                               
Notary Public 
 
My commission expires:                                , 20       
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OSHA 10-HOUR TRAINING 

 
 

A contractor will not be eligible for award of a contract unless such contractor has submitted the following 
certification, which is deemed a part of the resulting contract: 
 
         certifies that: 
 
All employees to be employed at the worksite will have successfully completed a course in construction safety and 
health approved by the United States Occupational Safety and Health Administration that is at least 10 hours in 
duration at the time the employee begins work and shall furnish documentation of successful completion of said 
course with the first certified payroll report for each employee. 
 
 
 
         
(Signature of authorized representative of Contractor) 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

END OF DOCUMENT 
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DOCUMENT 00905 
 

CHANGE ORDER 
Change Order 

No. ___________ 
 

Date of Issuance:  Effective Date:  
    

Project: Owner: Owner's Contract No.: 

Contract: Date of Contract: 

Contractor: Engineer's Project No.: 

  

The Contract Documents are modified as follows upon execution of this Change Order: 

Description:   

  

  

Attachments:  (List documents supporting change):  

  

  

CHANGE IN CONTRACT PRICE:  CHANGE IN CONTRACT TIMES: 

Original Contract Price:  Original Contract Times:   Working days   Calendar days 

    Substantial completion (days or date):   

 $    Ready for final payment (days or date):   

        
[Increase] [Decrease] from previously approved Change 
Orders No.____________ to No.____________: 

 [Increase] [Decrease]  from previously approved Change Orders 
No.____________ to No.____________: 

   Substantial completion (days):   

 $    Ready for final payment (days):   

        

Contract Price prior to this Change Order:  Contract Times prior to this Change Order: 

    Substantial completion (days or date):   

 $    Ready for final payment (days or date):   

        

[Increase] [Decrease] of this Change Order:  [Increase] [Decrease] of this Change Order: 

    Substantial completion (days or date):   

 $    Ready for final payment (days or date):   

        

Contract Price incorporating this Change Order:  Contract Times with all approved Change Orders: 

    Substantial completion (days or date):   

 $    Ready for final payment (days or date):   

        

RECOMMENDED:  ACCEPTED:  ACCEPTED: 

By:    By:    By:   

Engineer (Authorized Signature)  Owner (Authorized Signature)  Contractor (Authorized Signature) 

Date:    Date:    Date:   
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Approved by Funding Agency (if applicable):    Date:    

Change Order 
Instructions 

 
 
 
A. GENERAL INFORMATION 
 
This document was developed to provide a uniform format for handling contract changes that affect 
Contract Price or Contract Times.  Changes that have been initiated by a Work Change Directive must be 
incorporated into a subsequent Change Order if they affect Price or Times. 
 
Changes that affect Contract Price or Contract Times should be promptly covered by a Change Order.  The 
practice of accumulating Change Orders to reduce the administrative burden may lead to unnecessary 
disputes. 
 
If Milestones have been listed in the Agreement, any effect of a Change Order thereon should be 
addressed. 
 
For supplemental instructions and minor changes not involving a change in the Contract Price or Contract 
Times, a Field Order should be used. 
 
 
B. COMPLETING THE CHANGE ORDER FORM 
 
Engineer normally initiates the form, including a description of the changes involved and attachments based 
upon documents and proposals submitted by Contractor, or requests from Owner, or both. 
 
Once Engineer has completed and signed the form, all copies should be sent to Contractor for approval.  
After approval by the Contractor, all copies should be sent to the Owner for approval.  The Owner will 
distribute executed copies after approval by all parties  
 
If a change only applies to price or to times, cross out the part of the tabulation that does not apply. 
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DOCUMENT 00945 
 

CERTIFICATE OF SUBSTANTIAL COMPLETION 
 
Project: Owner: Owner's Contract No.: 

Contract: Date of Contract: 

Contractor: Engineer's Project No.: 

This [tentative] [definitive] Certificate of Substantial Completion applies to: 

   All Work under the Contract Documents:    The following specified portions: 

 

 

 

  

 Date of Substantial Completion 

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor and Engineer, 
and found to be substantially complete.  The Date of Substantial Completion of the Project or portion thereof designated above is 
hereby declared and is also the date of commencement of applicable warranties required by the Contract Documents, except as 
stated below. 
 
A [tentative] [revised tentative] [definitive] list of items to be completed or corrected, is attached hereto.  This list may not be all-
inclusive, and the failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in 
accordance with the Contract Documents. 
 
The responsibilities between OWNER and CONTRACTOR for security, operation, safety, maintenance, heat, utilities, 
insurance and warranties shall be as provided in the Contract Documents except as amended as follows: 

   Amended Responsibilities    Not Amended   

Owner's Amended Responsibilities: 

 

 

Contractor's Amended Responsibilities: 

 

 

The following documents are attached to and made part of this Certificate: 

 

 

This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents nor is it a release of 
Contractor's obligation to complete the Work in accordance with the Contract Documents. 
    

 Executed by Engineer  Date 

    

 Accepted by Contractor  Date 

    

 Accepted by Owner  Date 
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DOCUMENT 00950 
 

WAIVER OF LIENS 
 
 
Contract No.:          Agreement Date:  
 
Owner:  Aquarion Water Company of Massachusetts 
 
Project Name:  
Aquarion Former Water Tank Site, 39 Prospect Avenue, Hull, MA – Phase IV Remedial Action 
 
Completion Date per Agreement and Change Orders:  
 
The undersigned Contractor hereby swears under penalty of perjury that (1) all previous progress 
payments received from the Owner on account of Work performed under the Contract referred to 
above have been applied by the undersigned to discharge, in full, all obligations of the undersigned 
incurred in connection with Work covered by prior Estimates for Partial Payment under said 
Contract, being Estimates Number 1 through ___ inclusive; and (2) all labor, materials and 
equipment incorporated in said Project or otherwise listed in or covered by these Estimates for 
Partial Payment are free and clear of all liens claims, security interests and encumbrances, except 
those listed below by obligee, nature and amount of obligation and covered by appropriate Bond or 
Bonds, as listed beside each obligation and attached to and made a part of this certification. 
 

Obligation         Bond 
 
 
 
 
 
Date       Contractor 
 

 
Signed by Officer of Corporation 

 
 
Title 

 
COUNTY OF  
 
STATE OF  
 
Before me on this      day of     ,     personally appeared 
        known to me, who being duly sworn, did depose and save that he 
is the        (Officer) of the Contractor above mentioned; that he executed the 
above statement on behalf of said Contractor and that all of the statements contained therein are 
true, correct and complete. 

 
NOTARY PUBLIC 
 
 
My Commission Expires 

 
END OF DOCUMENT 
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 DOCUMENT 00960 
 
 CERTIFICATE OF FINAL PAYMENT AND COMPLETION OF WORK 
 
 
Contract No.:         Agreement Date:   
 
Owner:  Aquarion Water Company of Massachusetts 
 
Project Name:  Aquarion  Former Water Tank Site, 39 Prospect Avenue, Hull, MA – Phase IV 
Remedial Action 
 
 
Completion Date per Agreement and Change Orders:   
 
 
 FINAL CERTIFICATION OF CONTRACTOR 
 
 
Contractor 
 
Address 
 
City, State Zip Code 
 
 
 
agrees to accept $     as full and final payment for all work completed under this Contract 
dated     with the Aquarion Former Water Tank Site, 39 Prospect Avenue, Hull, MA – 
Phase IV Remedial Action. 
 
I certify that all construction has been carried out in substantial compliance with the Contract 
Documents, and that all labor, equipment, materials and Subcontractors have been or will be paid 
in accordance with the requirements of the Laws of the Commonwealth of Massachusetts. 
 
 
 
Date       Contractor 
 

 
Signed by Officer of Corporation 

 
 
Title 

 
 

END OF DOCUMENT 
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 DOCUMENT 00965 
 
 TRANSFER OF TITLE 
 
 
           , (CONTRACTOR), a corporation, or a 
partnership, or an individual, having a principal place of business in        
hereby transfers and conveys to Aquarion Water Company of Massachusetts (OWNER), title to 
the following material(s) delivered and stored at the designated storage area(s) at  
        upon the receipt of $     , which amount is to be 
included in the  Application and Certification for Payment No.     .   
 
Therefore, upon the receipt of the sum of $          * paid by the 
OWNER, the CONTRACTOR waives all of its statutory lien rights regarding the following 
material.  The storage, transportation, protection and ultimate installation of this material remain 
the responsibilities of the CONTRACTOR.   
 
In witness whereof, the CONTRACTOR has caused this instrument to be executed this  
        day of        20   by its duly authorized 
representative.   
 
                   
Name          Title 
 
           
Signature 
 
*Amount subject to reduction by applying applicable retainage percentage according to the terms  
  of the Contract between the OWNER and CONTRACTOR. 
 
 
Title to the following material is being transferred by this document:   
 
 
 
 
County of           
 
        then personally appeared and acknowledged the foregoing 
instrument to be the free act and deed of            before me.   
 
Sworn to me this        day of           200      .   
 
                     
        NOTARY PUBLIC  
 

    My Commission Expires:         
 

 
END OF DOCUMENT 
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DIVISION 1 - GENERAL REQUIREMENTS 
 

01010 Summary of Work 

01024 Measurement and Payment 

01040 Project Coordination  

01050 Field Engineering 

01110 Environmental Protection Procedures  

01200 Project Meetings 

01300 Submittal Procedures  

01350 Health and Safety Plan 

01370 Schedule of Values 

01400 Quality Assurance  

01500 Temporary Facilities and Controls  

01700 Contract Closeout 

01710 Cleaning Up 



 

SECTION 01010 
 

SUMMARY OF WORK 
 
 
PART  1 - GENERAL 
 
1.1 RELATED DOCUMENTS 
 
 A. Drawings and general provisions of DIVISION 0 - BIDDING AND CONTRACT 

REQUIREMENTS and other DIVISION 1 Specification Sections, apply to this section. 
 
1.2 LOCATION OF WORK 
 
 A. The work of this Contract is located in the Town of Hull, Massachusetts, at the 39 Prospect 

Avenue Aquarion Former Water Tank Site.  A portion of the work extends onto the westerly 
abutting Town of Hull street right-of-way. 

 
1.3 SUMMARY 
 
 A. In general and without limitation, the work to be done under this contract consists of the soil 

remediation to comply with the requirements of M.G.L. c. 21E and the Massachusetts 
Contingency Plan (MCP) (310 CMR 40.0000) and the Federal Toxic Substances Control Act 
(TSCA) 40 CFR 760. 

 
 B. The site is a state listed disposal site listed under the Massachusetts Department of 

Environmental Protection Release Tracking Number (RTN) 4-22776. 
 
 C. Environmental investigations performed at this site indicate the presence of elevated metals 

(lead, cadmium and chromium), polychlorinated biphenyls (PCBs), and polynuclear aromatic 
hydrocarbons (PAHs) in site soils.  The soil remediation activities are being performed as a 
Phase IV Remedial Action (RA) in accordance with the Massachusetts Contingency Plan 
(310 CMR 40.0000).  A copy of the Phase IV Remedy Implementation Plan (RIP) is 
provided as Appendix A. 

 
 D. The soil remediation activities will consist generally of the following components: 
  

1. Site preparation includes installation of erosion control barriers at the site limits; clearing 
and grubbing vegetation outside of the eastern fences; removal of the site-fencing; set up 
of a support zone and contaminant reduction zone (CRZ) including decontamination pad 
for vehicles and personnel and containerizing decontamination water; and maintenance 
and protection of existing Site improvements and utilities to be left undisturbed.  As part 
of the site preparation, uncontaminated material will be disposed of off-site. 

2. Health and safety air monitoring during all field activities that have the potential to 
disturb soils. 

 
 3. Designated areas on-site will be excavated and the removed materials will be transported 

off-site to a facility permitted for the disposal of soils contaminated with PCB 
concentrations greater 50 parts per million (ppm).   
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 4. Designated areas on-site will be excavated and the removed materials will be transported 

to a facility permitted for the disposal of soils contaminated with PCBs at concentrations 
less than 50 ppm.   

  
 5. Backfilling of the site to grade with clean fill and loam and restoration of the site 

including replacement of the onsite fencing and hydroseeding. 
 
 E. All remediation work will be monitored by the Engineer reporting to a Massachusetts 

Licensed Site Professional (LSP), hired directly by the Owner.  The LSP is licensed by the 
state to oversee the cleanup and assure compliance with the MCP. 

 
 F. The work to be performed shall include the work shown on the Figures and Contract 

Documents in Appendix A, as specified herein, and as indicated below. 
 
 G. All construction activities must also be completed while meeting the requirements of the 

Appendices of the specifications. 
 
 H. The project shall include furnishing all labor, services, equipment, materials, devices, 

facilities, and appurtenances for the site preparation, excavation, loading, transportation, and 
off-site disposal of uncontaminated and contaminated materials at permitted disposal 
facilities.  A general description of the work to be performed under this contract (Aquarion 
Former Water Tank Site, 39 Prospect Avenue, Hull, MA) shall include, but will not be 
limited to, the construction operations described herein. 

 
1.4 SCOPE OF WORK 
 
 A. A general description of the work to be performed under this contract shall include, but will 

not be limited to, the following construction operations: 
 

1. Coordination of all construction activities with the appropriate local and State 
Authorities, and utilities. 

2. Obtaining all necessary permits needed to perform the scope of services. 
 
 3. Attending the Pre-construction conference and the required job progress meetings. 
 
 4. Submission of a construction schedule, list of subcontractors, and proposed facilities for 

off-site disposal of uncontaminated and contaminated materials, including, but not 
limited to: vegetation, topsoil and sub-soil contaminated solid waste materials, and 
asphalt pavement. 

 
 5. Submission of all required shop drawings and work plans in a timely manner, to the 

Engineer, for review. 
 
 6. Perform all field engineering associated with the project work including, but not limited 

to: delineation of property lines. 
 
 7. Mobilization to the Site and Demobilization from the Site. 
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 8. Providing Site Security and other construction site control measures, as needed. 
 
 9. Protection of existing public way and private properties. 
 
 10. Providing health and safety air monitoring and dust control during all construction 

activities that have the potential to disturb site soils. 
 
 11. Installation and maintenance of erosion controls, at a minimum consisting of silt socks, 

and offsite disposal of erosion control controls upon completion of the project and 
authorization by the field engineer.  

 
 12. Civil/site construction including: site preparation, site clearing, tree removal and tree 

protection and trimming, temporary fencing, excavation, and grading, miscellaneous 
earthwork, fence demolition and replacement, and hydroseeding. 

 
 14. Handling, removal, and final, legal disposal of uncontaminated wastes, including, but not 

limited to: fencing, trees and shrubs (above grade).   
 
 15. Handling, removal, and final, legal disposal of contaminated wastes, including: topsoil, 

sub-soil, tree stumps, fence posts, personal protective equipment (PPE), polyethylene 
sheeting, and miscellaneous remediation waste. 

 
 16. Furnishing, installation and maintenance of all traffic control and safety measures during 

the construction period, including signs, barricades, detours, maintenance of safe 
vehicular and pedestrian access to abutting properties, businesses and commercial 
establishments and assuring an uninterrupted supply of utility services to all public 
amenities, businesses and abutters within the project area, at all times.  

 
 B. The work shall also conform to such additional reports, drawings, explorations, and tests or 

other Contract Documents as may be published or exhibited prior to the opening of bid 
proposals and to such drawings in explanation of details, or as may be furnished by the 
Engineer from time to time during the construction. 

 
 C. Work and materials which are necessary in the construction but which are not specifically 

referred to in the Specification, or shown on the Figures and Contract Documents in 
Appendix A, but implied by the Contract shall be furnished by the Contractor at his own cost 
and expense and shall be such as will correspond with the general character of the work as 
may be determined by the Engineer, whose decisions as to the necessity for and character of 
such work and materials shall be final and conclusive. It is the intent of these Specifications 
to produce a complete, finished job whether shown in every detail or not. 

 
1.5 CONTRACTOR'S USE OF PREMISES 
 
 A. Coordinate use of premises with Engineer and Aquarion. 
 
 B. Contractor shall assume full responsibility for security of all his/her and his/her 

subcontractors’ materials and equipment stored on the site. 
 
 C. Access to the site for this project shall be via Prospect Avenue. 
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 D. Contractor use of Aquarion water for construction purposes and operations of hydrants shall 
be authorized and coordinated with Aquarion.  No fee will be charged for use of the water; 
however, the quantity should be metered and forwarded to the Engineer. 

 
1.6 WORK SEQUENCE: 
 
 A. The Contractor shall submit a sequence of work for the overall project for the Engineer’s 

review and approval. 
 
1.7 UTILITIES: 
 
 A. The utilities shown on the Figures in Appendix A have been located primarily from 

information furnished by others and are considered approximate both as to size and location.  
It shall be the Contractor’s responsibility to locate all existing utilities and to protect same 
from damage or harm.  All utilities interfered with or damaged shall be properly restored, at 
the expense of the Contractor, to the satisfaction of the Owner and Engineer. 

 
PART  2 - PRODUCTS (NOT USED) 
 
PART  3 - EXECUTION (NOT USED) 
 
 

END OF SECTION 01010 
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SECTION 01024 
 

MEASUREMENT AND PAYMENT 
 
PART 1 - GENERAL 
 
1.1 SUMMARY 
 
 A. Under the price specified to be paid for each item, the Contractor shall furnish all materials 

and equipment, furnish all labor and plant, and do all operations necessary to complete all 
work specified or shown. All supervision, overhead items, protection and precautions, permit 
fees, bonds, insurance fees, and all other costs incidental to the construction work including 
training, complete, and as specified, are included. 

 
 B. A complete, finished, working job, as intended by the general nature of these Specifications, 

shall be produced whether or not any particular wording or direction is omitted or 
inadvertently not clearly stated. 

 
 C. Measurement for payment shall be by the Engineer, except where noted elsewhere in this 

Specification. Measurement for payment for lump sum items shall be on the basis of 
percentage of work complete and in place. 

 
 D. Each unit or lump sum price stated in the bid shall constitute full compensation as herein 

specified for each item of work completed in accordance with the Contract Documents in 
Appendix A. 

 
 E. The prices for all soil remediation items shall constitute full compensation for excavation, 

transportation, legal disposal, site restoration, and cleanup. 
 
1.2 RELATED DOCUMENTS 

 
Division 1 and 2 Specification Sections, and the reports, drawings, explorations, and tests 
included in the Contract Documents in Appendix A Phase IV Remedy Implementation Plan 
apply to this section. 

 
1.3 ITEM DESCRIPTIONS – BASE BID 
 

A. Item 1: Site Preparation and Clearing 
 
1. Under the lump sum bid price for this Item, the Contractor shall clear, remove all trees, 

associated stumps and vegetation, grub, and stockpile all material generated from 
clearing and grubbing to be hauled and removed off site by the Contractor at no 
additional cost to the Owner.  Vegetative growth cleared from above the ground surface 
should not touch contaminated soils prior to being transported and disposed off-site.   

2. Removal and demolition of site fencing, including fence footings and decontamination of 
those sections of the fencing that are in contact with contaminated site soils. 

3. Air monitoring during all activities that disturb contaminated soils during site 
preparation and clearing shall be included in this task. 
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4. Any material that becomes contaminated through negligence by the Contractor under 
Bid Items 1 through 3, as determined by the Engineer, and cannot be decontaminated 
and, as a result, requires removal, transport and legal disposal offsite as remediation 
waste, will be managed properly by the Contractor at the Contractor’s sole expense. 

5. Under the lump sum price bid for this item, the Contractor shall do all the necessary site 
preparation work to perform remedial actions.     

 
B. Item 2: Remediation – TSCA and Hazardous Waste 

 
1. Under the unit price bid for Item 2, the Contractor shall excavate, remove, transport, and 

legally dispose of TSCA soils with PCB concentrations greater than 50 ppm or 
hazardous waste soils with toxicity characteristic leaching procedure (TCLP) lead 
concentrations greater than 5 mg/L, related debris, and Personal Protective Equipment 
(PPE) generated within the vertical and horizontal footprints from designated areas A 
and B as shown on Figure 5 of Appendix A.  Included in the price bid per ton shall be 
related costs such as transportation to disposal facility and disposal at a facility approved 
by the state for the disposal of TSCA and Hazardous Waste.   

2. Costs for air monitoring during activities that disturb contaminated soils shall be 
included in this task. 

 
 3. Measurement for payment will be on the basis of tons of TSCA and Hazardous Waste as 

measured and approved by the receiving disposal facility. 
 
 4. Contractor shall provide truck scale tickets for all vehicles that leave the site with 

contaminated soils/debris. 
 
 C. Item 3: Soil Remediation – Out of State Remediation Waste 
 

1. Under the unit price bid for Item 3, the Contractor shall excavate, remove, transport, and 
legally dispose of soils, related debris and PPE generated within the vertical and 
horizontal footprints from designated areas C, D and E as shown on Figure 5 of the 
Contract Documents in Appendix A.  Included in the price bid per ton shall be related 
costs such as transportation to disposal facility and disposal at a facility approved by the 
state for the disposal of soils and debris with concentrations of PCB’s greater than 1 
ppm.   

2. Costs for air monitoring during activities that disturb contaminated soils shall be 
included in this task. 

 
 3. Measurement for payment will be on the basis of tons of Out of State Remediation Waste 

measured and approved by the receiving disposal facility. 
 
 4. Contractor shall provide truck scale tickets for all vehicles that leave the site with 

contaminated soils and debris. 
 
 D. Item 4: Uncontaminated Waste 
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 1. Under the unit price bid for Item 4, the Contractor shall excavate, remove, transport, and 
dispose of debris within the Site limits that have not been contaminated with soils within 
the site limits as shown on Figure 5 of Appendix A.  “Debris” is described in this Item as 
portions of trees and fencing within the site limits located six inches above grade that is 
not contaminated by on-site soils or during removal of soils associated with Items 1 and 
2 and other uncontaminated waste as determined by the Engineer. Included in the price 
bid per ton shall be related costs such as transportation to a regulated receiving facility 
approved by the state for receiving those wastes.   

2. Costs for air monitoring during activities that disturb contaminated soils shall be 
included in this task. 

 
 3. Measurement for payment will be on the basis of tons of Uncontaminated Waste 

measured and approved by the receiving facility. 
 
 4. Contractor shall provide truck scale tickets for all vehicles that leave the site with 

Uncontaminated Waste. 
 

E. Item 5: Site Backfill – Clean Common Fill  
 
1.  Under the unit price bid for this item, the Contractor shall provide necessary equipment 

and labor for delivering, spreading, fine grading, and compacting Clean Common Fill 
within the horizontal limits and 6 inches below the pre-excavation grades of Areas A 
thru E as shown on Figure 5 within Appendix A.  Payment for this Item shall also 
include the cost of the Clean Common Fill and any necessary testing required by the 
Specifications for approval of the material.  The Clean Common Fill must meet the 
requirements specified in Section 02200 – Earthwork and must be approved by the 
Engineer before delivered to the site. 
 

2. Payment for this unit price Item shall be made based on the number of uncompacted 
cubic yards placed in the excavated areas, as determined by the Engineer. 

   
F. Item 6: Site Backfill – Topsoil 

 
1.  Under the unit price bid for this item, and following the execution of Item 5, the 

Contractor shall provide necessary materials, equipment and labor for delivering, 
spreading, fine grading, and compacting Topsoil within the horizontal limits and to the 
pre-excavation grades of Areas A thru E as shown on Figure 5 within Appendix A.  
Payment for this Item shall also include any necessary testing required by the 
Specifications for approval of the material.  The Topsoil must meet the requirements 
specified in Section 02200 – Earthwork and must be approved by the Engineer before 
delivered to the site 
 

2. Payment for this unit price Item shall be made based on the number of uncompacted 
cubic yards placed in the excavated areas, as determined by the Engineer. 
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G. Item 7: Chain Link Fence and Swing Gates 
 
1.  Under the lump sum price bid for this item, the Contractor shall provide necessary 

equipment and labor for replacing in kind the existing perimeter chain link fence and 
two swing gates at the perimeter of the property limits of 39 Prospect Avenue, Hull MA. 
 

2. Payment for this Lump sum item shall be made based on percentage of fencing and 
swing gates replaced as determined by the Engineer. 
 

H. Item 8: Geotextile Fabric 
 
1.  Under the unit price bid for this item, the Contractor shall provide necessary equipment 

and labor for placement of a geotextile fabric liner after soil excavation and before 
backfilling of the site. 
 

2. Payment for this unit price Item shall be made based on the number of square feet of 
geotextile fabric placed on the site, as determined by the Engineer. 

 
 I. Item 9: Miscellaneous Work 
 

1. The lump sum for this item shall constitute full compensation for furnishing all labor, 
materials, tools, devices, and equipment necessary for all soil remediation work, which is 
not included in Bid Items 1 through 8, complete as indicated in the Remedy 
Implementation Plan (Appendix A) and as specified.  

2. Under the lump sum price bid for this item, the Contractor shall do all the remaining 
work included in the Contract Documents in Appendix A, not included in Bid Items 1 
through 8, to complete the remedial action.  Work generally includes, but is not limited 
to: all labor, equipment, materials, and services; preparation and submittal of detailed 
project schedule; mobilization; demobilization; decontamination of Contractor’s 
equipment; coordination with subcontractors; erosion control measures; surveying, 
including establishment of property lines; temporary facilities; truck wash pad designed 
to containerize decontamination water; storage areas; legal disposal of decontamination 
water; snow removal as required for Work completion and dealing with adverse weather 
conditions; obtaining electrical power for construction operations; maintaining all items 
required by applicable permits; obtaining necessary permits and licenses; traffic safety 
and control measures (police details); payment of fees; providing required insurance; 
cleaning up; providing shop and working drawings, certificates and schedules; 
miscellaneous earthwork; laboratory testing (e.g., PCB wipes) to demonstrate proper 
decontamination and cleanliness of contractor-owned equipment; and all other work 
necessary for a complete execution of the Contract Documents in Appendix A Phase IV 
Remedy Implementation Plan. 

3. Costs for air monitoring during miscellaneous activities that disturb contaminated soils 
shall be included in this task. 

 
PART 2 - PRODUCTS (NOT USED) 
 
PART 3 - EXECUTION (NOT USED) 

END OF SECTION 01024 
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SECTION 01040 
 

PROJECT COORDINATION 
 
PART 1 - GENERAL 
 
1.1 RELATED DOCUMENTS 
 
 A. Drawings and general provisions of DIVISION 0 - BIDDING AND CONTRACT 

REQUIREMENTS and other DIVISION 1 Specification Sections, apply to this section. 
 
1.2 SUMMARY 
 
 A. This section specifies administrative and supervisory requirements necessary for Project 

coordination including, but not necessarily limited to: 
 
 1. Coordination. 
 
 2. Administrative and supervisory personnel. 
 
 3. General installation provisions. 
 
 4. Cleaning and protection. 
 
 B. Progress meetings and preconstruction conferences are included in Section 01200 – Project 

Meetings. 

 C. Requirements for the Contractor’s Construction schedule are included in Section 01300 – 
“Submittals”. 

 
PART 2 - PRODUCTS (NOT USED) 
 
PART 3 - EXECUTION 
 
3.1 GENERAL INSTALLATION PROVISIONS 
 
 A. Inspection of Conditions:  Inspect the conditions under which Work is to be performed.  Do 

not proceed until unsatisfactory conditions have been corrected in an acceptable manner, and 
at no additional cost to the Owner. 

 
 B. Manufacturer's Written Instructions:  Comply with manufacturer's written installation 

instructions and recommendations, to the extent that those instructions and recommendations 
are more explicit or stringent than requirements contained in the Contract Documents. 

 
 C. Inspect materials or equipment immediately upon delivery and again prior to installation.  

Reject damaged and defective items, and at no additional cost to the Owner. 
 
3.2 CLEANING AND PROTECTION 
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 A. Contractor shall be required to sweep public and private roadways to remove all materials 
related to project activities.  The frequency of sweeping shall be based on the condition of 
the affected roadway. 

 
END OF SECTION 01040 
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SECTION 01050 
 

FIELD ENGINEERING 
 
PART 1 - GENERAL 
 
1.1 RELATED DOCUMENTS 
 
 A. Contract Documents in Appendix A and general provisions of DIVISION 0 - BIDDING 

AND CONTRACT REQUIREMENTS and other DIVISION 1 Specification Sections, apply 
to this section. 

 
1.2 SUMMARY 
 
 A. This section includes the following: 
 
 1. Examination of site and conditions of construction. 
 
 2. Establishment of lines, grades, property lines, and easements. 
 
 3. Restoration and protection of public and private property. 
 
1.3 PROJECT/SITE CONDITIONS 
 
 A. Environmental Requirements: 
 
 1. Unfavorable Construction Conditions: 
 
 a. During unfavorable weather, wet grounds, or other unsuitable construction 

conditions, confine operations to work which will not be affected adversely by such 
conditions. 

 
 b. No portion of Work shall be constructed under conditions which adversely affect 

quality or efficiency thereof, unless special means or precautions are taken to 
perform Work in manner acceptable to the Engineer. 

 
c. Any material that becomes contaminated through negligence by the Contractor 

under Bid Items 1 through 3, as determined by the Engineer, and cannot be 
decontaminated and, as a result, requires removal, transport and disposal 
offsite as remediation waste, will be managed properly by the Contractor at the 
Contractor’s sole expense. 

 
 B. Field Measurements: 
 
 1. Lines and Grades: 
 
 a. All Work shall be done to lines indicated on figures or specifications in Appendix A. 
 
 b. Property lines and grades of existing conditions are to be measured and recorded 
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such that the Contractor will be able to match post-remediation grades to match 
existing grades.  Contractor shall be responsible for maintaining or subsequently 
replacing site controls to the satisfaction of the Engineer.  The Contractor shall be 
responsible for verifying all control information that is used. 

 
(1) Points shall be used as datum for work. 
(2) Contractor shall be responsible for transferring all lines and grades from basic 

survey control points. 
 
 c. Contractor to perform all additional survey, layout, and measurement work. 
 

(1) The Contractor shall provide survey work by a firm having successfully 
completed at least two projects of similar size and complexity within the last five 
years, and who shall employ experienced personnel and provide adequate 
supervision to satisfaction of the Engineer at all times when operations are in 
progress. 

 
 d. Remove and reconstruct Work which is improperly located as determined by the 

Engineer and at no additional cost to the Owner. 
 
 2. Easements and Rights-of-Way: 
 
 a. Confine construction operations within limits indicated on the Figures in Appendix 

A. 
 
 b. Place construction tools, equipment, excavated materials, and supplies, so as to cause 

least possible damage to property and interference with traffic. 
 
PART 2 - PRODUCTS (NOT USED) 
 
PART 3 - EXECUTION 
 
3.1 EXAMINATION 
 
 A. Examination of Site and Verification of Conditions: 
 
 1. Before starting operations, examine site to become acquainted with conditions to be 

encountered. 
 
 2. Verify exact locations of sewers, water mains, gas mains, above or below ground 

electrical wires, other utilities, conduits and structures which may interfere with work. 
 
 3. Verify and stake-out exact locations of the proposed work. 
 
3.2 APPLICATION 
 
 A. Site Layout: Prior to any construction activities at the site, the Contractor shall establish 

control points and coordinate this work with the Engineer. The Contractor shall use the 
information on the Figures in Appendix A, where available, and shall supplement this with 
any necessary file searches to provide the necessary information to perform a complete line 
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survey around the entire limits of the work area. The Contractor shall also establish 
permanent vertical benchmarks within the limit of work in locations approved by the 
Engineer. 

 
 C. Restoration and Protection of Public and Private Property: 
 
 1. Protect, shore, brace, support, and maintain all underground pipes, conduits, drains, and 

other underground construction uncovered or otherwise affected by construction 
operations. 

 
 2. Restore all public and private property including pavement, surfacing, curbs, walks, 

utility poles, guy wires, fences, and other surface structures affected by construction 
operations outside the limits of work, together to their original condition or better, 
whether within or outside easements. 

 
3.3 CONTRACT CLOSEOUT 
 
 A. Provide in accordance with Section 01700 - Contract Closeout. 
 
 

END OF SECTION 01050 
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SECTION 01110 
 

ENVIRONMENTAL PROTECTION PROCEDURES 
 
PART 1 - GENERAL 
 
1.1 SUMMARY 

 
 A. The work covered by this section consists of furnishing all labor, materials and equipment 

and performing all work required for the prevention of environmental pollution in 
conformance with applicable laws and regulations, during and as the result of construction 
operations under this Contract.  For the purpose of this Specification, environmental 
pollution is defined as the presence of chemical, physical, or biological elements or agents 
which adversely affect human health or welfare; unfavorably alter ecological balances of 
importance to human life; affect other species of importance to man; or degrade the utility of 
the environment for aesthetic and/or recreational purposes. 

 
 B. The control of environmental pollution requires consideration of air, water, and land, 

involves management of noise and solid waste, as well as other pollutants. 
 
 C. Schedule and conduct all work in a manner that will minimize the generation of windblown 

dust and erosion of soils in the area of the work.  Provide erosion control measures such as 
diversion channels, sedimentation or filtration systems, berms, silt socks, seeding, mulching, 
or other special surface treatments as are required to prevent runoff of contaminated soils.  
All erosion control measures shall be in place in an area prior to any construction activity in 
that area.   

 
 D. These Specifications are intended to ensure that construction is achieved with a minimum of 

disturbance to the existing ecological balance between the site and its surroundings.  These 
are general guidelines.  It is the Contractor's responsibility to determine the specific 
construction techniques to meet these guidelines. 

 
 E. Schedule and conduct all work in a manner that will minimize the level of noise escaping the 

site, especially evenings and on weekends. 
 
 F. Contractor shall be responsible for maintenance of the erosion control structures and devices, 

and replacing as needed to maintain the required protection and performance. 
 
 G. Upon completion of the installation of erosion control structures and devices, the Contractor 

shall request inspection of the controls by the Engineer.  Work may not proceed at the project 
site until the Engineer has approved of the erosion controls installation. 

 
 H. Any material that becomes contaminated through negligence by the Contractor under 

Bid Items 1 through 3, as determined by the Engineer, and cannot be decontaminated 
and, as a result, requires removal, transport and legal disposal offsite as remediation 
waste, will be managed properly by the Contractor at the Contractor’s sole expense. 
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1.2 RELATED DOCUMENTS 
 
 A. Contract Documents in Appendix A and general provisions of DIVISION 0 - BIDDING 

AND CONTRACT REQUIREMENTS and other DIVISION 1 Specification Sections, apply 
to this section. 

 
 B. Related sections include the following: 
 
 1. Section 02020 – Erosion and Sediment Control 

 
1.3 APPLICABLE REGULATIONS 

 
 A. Comply with all applicable Federal, State, and local laws and regulations concerning 

environmental pollution control and abatement. 
 

1.4 NOTIFICATIONS 
 

 A. The Engineer will notify the Contractor in writing of any non-compliance with the foregoing 
provisions or of any environmentally objectionable acts and corrective action to be taken.  
State or local agencies responsible for verification of certain aspects of the environmental 
protection requirements shall notify the Contractor in writing, through the Engineer, of any 
non-compliance with State or local requirements.  The Contractor shall, after receipt of such 
notice from the Engineer or from the regulatory agency through the Engineer, immediately 
take corrective action.  Such notice, when delivered to the Contractor or his authorized 
representative at the site of the work, shall be deemed sufficient for the purpose.  If the 
Contractor fails or refuses to comply promptly, the Owner may issue an order stopping all or 
part of the work until satisfactory corrective action has been taken.  No part of the time lost 
due to any such stop orders shall be made the subject of a claim for extension of time or for 
excess costs or damages by the Contractor unless it is later determined that the Contractor 
was in compliance. 

 
1.5 IMPLEMENTATION 

 
 A. Prior to commencement of the work, meet with the Engineer to develop mutual 

understandings relative to compliance with this provision and administration of the 
environmental pollution control program. 

 
 B. Remove temporary environmental control features, when approved by the Engineer, and 

incorporate permanent control features into the project at the earliest practicable time. 
 

 
PART 2 – PRODUCTS 
 
2.1 EROSION CONTROLS 

 
 A. Erosion control measures shall include at a minimum, but not limited to, silt socks as shown 

on Figure 6 in Appendix A, to be used for run-off control to protect beyond the limits of 
work. 
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PART 3 - EXECUTION 
 
3.1 EROSION CONTROL 

 
 A. Provide positive means of erosion control such as shallow ditches around construction to 

carry off surface water.  Erosion control measures such as siltation basins, haybale check 
dams, mulching, jute netting, and other equivalent techniques shall be used as appropriate.  
Offsite surface water shall be diverted around the site to a downstream channel ahead of 
siltation barriers.  Flow of surface water into excavated areas shall be prevented.  At the 
completion of the work, ditches shall be backfilled and the ground surface restored to 
original condition. 

 
3.2 PROTECTION OF STORM DRAINS 

 
 A. Care shall be taken to prevent or reduce to a minimum any storm drain or sewer from 

pollution by debris, sediment, or other material, or from the manipulation of equipment 
and/or materials in or near such structures. 

 
 B. All preventative measures shall be taken to avoid spillage of petroleum products and other 

pollutants.  In the event of any spillage, prompt remedial action shall be taken in accordance 
with a contingency action drawing or plan approved by the Massachusetts Department of 
Environmental Protection.  Contractor shall submit two copies (2) of approved contingency 
drawings or plans to the Engineer. 

 
3.3 PROTECTION OF LAND RESOURCES 

 
 A. Land resources disturbed by construction activities outside the limits of work shall be 

restored to a condition, after completion of construction, which will appear to be natural and 
not detract from the appearance of the project.  Confine all construction activities to areas 
shown on the Figures in Appendix A. 

 
 B. Outside of areas requiring earthwork for the soil remediation, the Contractor shall not deface, 

injure, or destroy trees or shrubs, nor remove or cut them without prior approval.  No ropes, 
cables, or guys shall be fastened to or attached to any existing nearby trees for anchorage 
unless specifically authorized by the Engineer.  Where such special emergency use is 
permitted, first wrap the trunk with a sufficient thickness of burlap or rags over which 
softwood cleats shall be tied before any rope, cable, or wire is placed.  The Contractor shall 
in any event be responsible for any damage resulting from such use. 

 
 C. Where trees may possibly be defaced, bruised, injured, or otherwise damaged by the 

Contractor's equipment, dumping or other operations, protect such trees by placing boards, 
planks, or poles around them.  Monuments and markers shall be protected similarly before 
beginning operations near them. 

 
 D. Any trees or other landscape feature scarred or damaged by the Contractor's equipment or 

operations shall be restored as nearly as possible to its original condition.  The Engineer will 
decide what method of restoration shall be used and whether damaged trees shall be treated 
and healed or removed and disposed of. 
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  All scars made on trees by equipment, construction operations, or by the removal of limbs 
larger than 1-in. in diameter shall be coated as soon as possible with an approved tree wound 
dressing.  All trimming or pruning shall be performed in an approved manner by experienced 
workmen with saws or pruning shears.  Tree trimming with axes will not be permitted. 

 
  Trees that are to remain, either within or outside established clearing limits, that are 

subsequently damaged by the Contractor and are beyond saving in the opinion of the 
Engineer shall be immediately removed and replaced. 

 
 E. The locations of the Contractor's storage, staging and other construction building, required 

temporarily in the performance of the work, shall be cleared portions of the job site or areas 
to be cleared as shown on the Drawings and shall require written approval of the Engineer.  
The preservation of the landscape shall be an imperative consideration in the selection of all 
sites and in the construction of the work.  Drawings showing storage facilities and staging 
shall be submitted for approval by the Engineer. 

 
 F. Remove all signs of temporary construction facilities such as haul roads, work areas, 

structures, foundations of temporary structures, stockpiles of excess of waste materials, or 
any other vestiges of construction as directed by the Engineer. 

 
 G. Following completion of earthwork activities, and with approval of the Engineer, all installed 

erosion control barriers will be disposed of off-site under Bid Item #1 or #2 (depending on 
placement location – Bid Item #1 includes material from Areas A and B and Bid Item #2 
includes material from Areas C, D, and E) in an environmentally sound manner. 

 
3.4 PROTECTION OF AIR QUALITY 

 
 A. Burning.  The use of burning at the project site for the disposal of refuse and debris will not 

be permitted. 
 
 B. Dust Control.  The Contractor will be required to maintain all excavations, embankments, 

stockpiles, access roads, plant sites, waste areas, borrow areas, and all other work areas 
within or outside the project boundaries free from dust which could cause the standards for 
air pollution to be exceeded, and which would cause a hazard or nuisance to others (i.e., less 
than 150 µg/m3). 

 
 C. An approved method of stabilization consisting of sprinkling or other similar methods will be 

permitted to control dust.   
 
 D. Sprinkling, to be approved, must be repeated at such intervals as to keep all parts of the 

disturbed area at least damp at all times, and the Contractor must have sufficient competent 
equipment on the job to accomplish this if sprinkling is used.  Dust control shall be 
performed as the work proceeds and whenever a dust nuisance or hazard occurs, as 
determined by the Engineer.  This is especially important during the period when 
contaminated soils are being excavated. 

 
3.5 MAINTENANCE OF POLLUTION CONTROL FACILITIES DURING 
 CONSTRUCTION 
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 A. During the life of this Contract, maintain all facilities constructed for pollution control as 
long as the operations creating the particular pollutant are being carried out or until the 
material concerned has become stabilized to the extent that pollution is no longer being 
created. 

 
3.6 NOISE CONTROL 

 
 A. The Contractor shall make every effort to minimize noises caused by his operations.  

Equipment shall be equipped with silencers or mufflers designed to operate with the least 
possible noise in compliance with Local, State and Federal (OSHA) regulations. The 
operation of equipment and all site work shall not be allowed on Saturdays, Sundays, 
legal holidays, or between the hours of 5:00 p.m. and 7:00 a.m. without first obtaining 
approval from the Engineer. 

 
3.7 DECONTAMINATION 
 

A. Construction equipment that comes in contact with contaminated soil shall be 
decontaminated on the decontamination pad and wipe samples collected and analyzed in 
accordance with EPA protocol prior to leaving the site.  Construction equipment may include 
excavators, bulldozers, dump trucks, passenger vehicles or other heavy equipment.  
Decontamination shall be accomplished using brushes and high-pressure washers to remove 
loose soil.  Decontamination shall be considered complete when the material is visibly clean 
in accordance with 40 CFR 268.45 and wipe sample PCB concentrations are less than 10 
µg/100cm2.  . 

B. The contractor will be required to submit representative wipe tests for off-site PCB 
analyses by a Massachusetts DEP certified laboratory in order to demonstrate 
adequacy of decontamination procedures.  Wipe tests will be conducted in accordance 
with EPA protocol and under the supervision of the Engineer.  The number of wipe tests will 
be determined by the Engineer, but will be no less than one per piece of equipment used 
onsite, prior to leaving the site.  Decontaminated equipment will not be allowed to depart the 
site until the Engineer’s receipt of laboratory testing demonstrating adequacy of 
decontamination, defined as wipe sample concentrations less than 10 µg/100cm2.   

C. Decontamination water shall be collected and tested for PCBs, at the Contractor’s sole 
expense, to determine proper disposal location.  If PCB concentrations in decontamination 
water are less than 0.5 µg/L, then the decontamination water may be discharged to the Site in 
areas that have not been remediated, as determined by the Engineer.  Percolation of wash 
waters is permitted only in areas approved by the Engineer and shall not include run-off into 
areas already determined by the Engineer to be remediated.  Decontamination water with 
PCB concentrations greater than 0.5 µg/L shall be legally disposed of at a facility pre-
approved by the Engineer. 

 
END OF SECTION 01110 
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SECTION 01200 
 

PROJECT MEETINGS 
 
PART 1 - GENERAL 
 
1.1 RELATED DOCUMENTS 
 
 A. Drawings and general provisions of DIVISION 0 - BIDDING AND CONTRACT 

REQUIREMENTS and other DIVISION 1 Specification Sections, apply to this section. 
 
1.2 PRE-BID CONFERENCE 
 
 A. Prior to the opening of the bids, a site conference shall be held with prospective bidders.  All 

Contractors are urged to attend.  All Contractors who have requested bid documents shall be 
furnished with the date, time and place of the meeting, refer to Section 00010-Invitation for 
Bid. 

 
1.3 PRECONSTRUCTION CONFERENCE 
 
 A. A preconstruction conference will be held between the Contractor, the Engineer, the Owner, 

and applicable agency representatives to review the Contractor's proposed methods of 
complying with the requirements of the Contract Documents. 

 
 B. Contractor will be notified of the time, date and place where the preconstruction conference 

will be held. 
 
1.4 PROGRESS MEETINGS WITH ENGINEER 
 
 A. In addition to other regular project meetings for other purposes (as indicated elsewhere in the 

Contract Documents), hold a general progress meeting at the completion of soil remediation 
activities and following receipt of confirmatory laboratory analytical results indicating the 
limits of contamination have been met.  The times and place coordinated between 
Contractor’s superintendent and Engineer.  Meeting dates shall be established by the 
Engineer.  Require every entity then involved in the planning, coordination or performance 
of work to be properly represented at each meeting.  Include (when applicable) consultants, 
separate contractors (if any), principal subcontractors, suppliers/ manufacturers/fabricators, 
governing authorities, insurers, special supervisory personnel and others with an interest or 
expertise in the progress of the work.  Review each entity's present and future needs 
including interface requirements, time, sequence, deliveries, access, site utilization, 
temporary facilities and services, hours of work, hazards and risks, housekeeping, submittals, 
change orders, and documentation of information for payment requests.  Discuss whether 
each element of current work is ahead of schedule.  Determine how behind-time work will be 
expedited and secure commitments from the entities involved in doing so.  Discuss whether 
schedule revisions are required to ensure that current work and subsequent work will be 
completed within the Contract Time.  Review everything of significance which could affect 
the progress of the work. 
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 B. Within seven days after each progress meeting date, the Engineer will forward copies of the 
minutes-of-the-meeting, to the Contractor. 

 
 C. Immediately following each progress meeting where revisions to the Progress Schedule have 

been made or recognized (regardless of whether agreed to by each entity represented), revise 
the Schedule and provide to the Engineer. 

 
 
PART 2 - PRODUCTS (NOT USED) 
 
 
PART 3 - EXECUTION (NOT USED) 
 
 

END OF SECTION 01200 
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SECTION 01300 
 

SUBMITTAL PROCEDURES 
 
PART 1 - GENERAL 
 
1.1 RELATED DOCUMENTS 
 
 A. Drawings and general provisions of DIVISION 0 - BIDDING AND CONTRACT 

REQUIREMENTS and other DIVISION 1 Specification Sections, apply to this section. 
 

1.2 SUMMARY 
 

 A. This section specifies the general methods and requirements of submissions applicable to the 
following work-related submittals. 

 
 1. Shop Drawings. 
 
 2. Product Data. 
 
 3. Construction or Submittal Schedules. 
 
 4. Or Equal submittals. 
 
 5. As-Built Surveys. 
 
 B. Additional general submission requirements are contained in Article 6 of the General 

Conditions. 
 
 C. Detailed submittal requirements will be specified in the technical specifications section. 
 
1.3 SHOP DRAWINGS, PRODUCT DATA, SAMPLES 
 
 A. Shop Drawings: 
 
 1. Shop drawings, as defined in the General Conditions, and as specified in individual work 

sections include, but are not necessarily limited to:  custom-prepared data such as 
fabrication and erection/installation (working) drawings of concrete reinforcement, 
structural details and piping layout, scheduled information, setting diagrams, actual 
shopwork manufacturing instructions, custom templates, special wiring diagrams, 
coordination drawings, individual system or equipment inspection and test reports 
including performance curves and certifications as applicable to the work. 

 
 2. All shop and working drawings shall be prepared on standard size, 22-in. by 34-in. 

sheets, except those which are made by changing existing standard shop or working 
drawings. 

 
 3. All shop drawings shall be submitted using a transmittal form approved by the Engineer. 

Submittal form shall include identification of transmittal number and specification 
section number. 
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 4. All shop drawings submitted by subcontractors for review shall be sent directly to the 

Contractor for approval.  The Contractor shall be responsible for their submission at the 
proper time so as to prevent delays in delivery of materials. 

 
 5. The Contractor shall check all subcontractor's shop drawings regarding measurements, 

size of members, materials, and details to satisfy himself that they conform to the intent 
of the Drawings and Specifications.  Shop drawings found to be inaccurate or otherwise 
in error shall be returned to the subcontractors for correction before submission thereof. 

 
 6. All details on shop drawings submitted for approval shall show clearly the relation of the 

various parts of the main members and lines of the structure, and where correct 
fabrication of the work depends upon field measurements, such measurements shall be 
made and noted on the drawings before being submitted for approval. 

 
 B. Product Data: 

 
 1. Product data as specified in individual sections, include, but are not necessarily limited 

to, standard prepared data for manufactured products (sometimes referred to as catalog 
data), such as the manufacturer's product specification and printed installation 
instructions, availability of colors and patterns, manufacturer's printed statements of 
compliances including certificates of compliance and applicability, roughing-in diagrams 
and templates, catalog cuts, product photographs, standard wiring diagrams, printed 
performance curves and operational-range diagrams, production or quality control 
inspection and test reports and certifications and recommended spare-parts listing, and 
printed product warranties, as applicable to the Work. 

 
 C. Samples: 
 
 1. Samples specified in individual sections, include, but are not necessarily limited to, 

physical examples of the work such as sections of manufactured or fabricated work, 
small cuts or containers of materials, complete units of repetitively-used products, 
color/texture/pattern swatches and range sets, specimens for coordination of visual 
effect, graphic symbols, and units of work to be used by the Engineer or Owner for 
independent inspection and testing, as applicable to the Work. 

 
1.4 CONTRACTOR'S RESPONSIBILITIES 
 
 A. The Contractor shall review shop drawings, product data and samples, including those by 

subcontractors, prior to submission to determine and verify the following: 
 

 1. Field measurements. 
 
 2. Field construction criteria. 
 
 3. Catalog numbers and similar data. 
 
 4. Conformance with the Specifications. 
 

Aquarion Former Water Tank Site Hull, Massachusetts    
Phase IV Remedial Action SUBMITTAL PROCEDURES   
270-1402 01300-2 



 B. Each shop drawing, sample, and product data submitted by the Contractor shall have affixed 
to it the following Certification Statement including the Contractor's Company name and 
signed by the Contractor:  "Certification Statement:  by this submittal, I hereby represent that 
I have determined and verified all field measurements, field construction criteria, materials, 
dimensions, catalog numbers and similar data, and I have checked and coordinated each item 
with other applicable approved shop drawings and all Contract requirements."  Shop 
drawings and product data sheets 11-in.x 17-in. and smaller shall be bound together in an 
orderly fashion and bear the above Certification Statement on the cover sheet.  The cover 
sheet shall fully describe the packaged data and include a listing of all items within the 
package. Provide to the Engineer a copy of each submittal transmittal form for shop 
drawings, product data and samples at the time of submittal of said drawings, product data 
and samples to the Engineer.  
 

 1. Submittals received “WITHOUT” Certification Statement shall not be reviewed. 
 

 C. If a shop drawing shows any deviation from the requirements of the Contract Documents, the 
Contractor shall make specific mention of the deviations in the Transmittal Form furnished 
by the Engineer and provide a description of the deviations in a letter attached to the 
submittal. 

 
 D. The review and approval of shop drawings, samples or product data by the Engineer shall not 

relieve the Contractor from his responsibility with regard to the fulfillment of the terms of 
the Contract.  All risks of error and omission are assumed by the Contractor and the Engineer 
will not have responsibility therefore. 

 
 E. No portion of the work requiring a shop drawing, sample, or product data shall be started nor 

shall any materials be fabricated or installed prior to the approval or qualified approval of 
such item.  Fabrication performed, materials purchased or on-site construction accomplished 
which does not conform to approved shop drawings and data shall be at the Contractor's risk. 
The Owner will not be liable for any expense or delay due to corrections or remedies 
required to accomplish conformity. 

 
 F. Project work, materials, fabrication, and installation shall conform with approved shop 

drawings, applicable samples, and product data. 
 
 1. Manufacturer’s printed installation instructions; a part of product data submitted to the 

Engineer will not be reviewed and are for informational purposes only. 
 
1.5 “OR EQUAL” 
 
 A. Should the Contractor seek approval of a product other than the brand or brands named in 

these specifications, it shall furnish written evidence that such product conforms in all 
respects to the specified requirements, and that it has been used successfully elsewhere under 
similar conditions.  Where the specified requirements involve conformance to recognized 
codes or standards the Contractor shall furnish evidence of such conformance in the form of 
test or inspection reports, prepared by a recognized agency, and baring an authorized 
signature. 

 
 B. Manufacturers’ standard data and catalog cut sheets will not be considered sufficient in 

themselves, and the Engineer will not be responsible for seeking further data from the 
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manufacturer, or for otherwise researching the product.  Failure to provide complete data will 
be cause for rejection of the product. 

 
 C. The Contractor shall be responsible for all additional costs including license fees, 

structural/foundation, piping, instrumentation, and electrical work necessary to accommodate 
the proposed “or equal” equipment.  Items which result in a cost reduction shall be presented 
and a change order reflecting 65% of the cost savings will be prepared and the contract price 
modified. 

 
1.6 SUBMISSION REQUIREMENTS 
 
 A. Make submittals promptly in accordance with approved schedule, and in such sequence as to 

cause no delay in the Work or in the work of any other contractor. 
 
 B. All complete submittals shall be submitted sufficiently in advance of construction 

requirements to provide no less than three (3) days, excluding Saturdays, Sundays and legal 
holidays for review from the time received at the Engineer’s reviewing office.  For submittals 
of major equipment, that require more than three (3) days to review, due to its sheer 
complexity and amount of detail and also requiring review by more than one engineering 
discipline, a letter will be sent by the Project Manager or his/her designee to the Contractor 
informing him/her of the circumstances and the date it is expected the submittal will be 
returned to the Contractor. 

 
 C. Number of submittals required: 
 
 1. Shop Drawings:  Unless otherwise stated in the respective Specifications Sections, 

submit six (6) copies. 
 
 2. Product Data:  Unless otherwise stated in the respective Specifications submit six (6) 

copies. 
 
 3. Samples:  Submit the number stated in the respective Specification Sections. 
 
 D. Submittals shall contain: 
 
 1. The date of submission and the dates of any previous submissions. 
 
 2. The Project title and number. 
 
 3. Contractor identification. 
 
 4. The names of: 
 
 a. Contractor 
 b. Supplier  
 c. Manufacturer 
 
 5. Identification of the product, with the specification section number, page and 

paragraph(s). 
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 6. Field dimensions, clearly identified as such. 
 
 7. Relation to adjacent or critical features of the Work or materials. 
 
 8. Applicable standards, such as ASTM, Mass Highway, or Federal Specification numbers. 
 
 9. Identification of deviations from Contract Documents. 
 
 10. Identification of revisions on resubmittals. 
 
 11. An 8-in. x 3-in. blank space for Contractor and Engineer stamps. 

 
 E. Each shipment of drawings shall be accompanied by a transmittal form furnished by the 

Engineer giving a list of the drawing numbers and the names mentioned above. 
 
1.7 REVIEW OF SHOP DRAWINGS, PRODUCT DATA, WORKING DRAWINGS AND 

SAMPLES 
 
 A. The Engineer's review is for general conformance with the design concept and contract 

drawings.  Markings or comments shall not be construed as relieving the Contractor from 
compliance with the contract plans and specifications or from departures there from.  The 
Contractor remains responsible for details and accuracy, for coordinating the work with all 
other associated work and trades, for selecting fabrication processes, for techniques of 
assembly, and for performing work in a safe manner. 

 
 B. The review of shop drawings, data, and samples will be general.  They shall not be 

construed: 
 
 1. as permitting any departure from the Contract requirements; 
 
 2. as relieving the Contractor of responsibility for any errors, including details, dimensions, 

and materials; 
 
 3. as approving departures from details furnished by the Engineer, except as otherwise 

provided herein. 
 
 C. If the shop drawings, data or samples as submitted describe variations and show a departure 

from the Contract requirements which the Engineer finds to be in the interest of the Owner 
and to be so minor as not to involve a change in Contract Price or time for performance, the 
Engineer may return the reviewed drawings without noting an exception. 

 
 D. Two (maximum) copies of shop drawings or product data will be returned to the Contractor.  

Samples will not be returned. 
 
 E. Submittals will be returned to the Contractor under one of the following codes. 
 
 Code 1 "NO EXCEPTION TAKEN" is assigned when there are no notations or comments 

on the submittal.  When returned under this code the Contractor may release the 
equipment and/or material for manufacture. 
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 Code 2 "MAKE CORRECTIONS AS NOTED” is assigned when a confirmation of the 
notations and comments IS NOT required by the Contractor.  The Contractor may 
release the equipment or material for manufacture; however, all notations and 
comments must be incorporated into the final product.  

 
 Code 3 "SUBMIT SPECIFIED ITEM" is assigned when a confirmation of the notations and 

comments IS required by the Contractor.  This confirmation shall specifically 
address each omission and nonconforming item that was noted.  Confirmation is to 
be received by the Engineer within 10 calendar days of the date of the Engineer's 
transmittal requiring the confirmation.   

 
 Code 4 "REVISE AND RESUBMIT" is assigned when notations and comments are 

extensive enough to require a resubmittal of the package.  This resubmittal is to 
address all comments, omissions and non-conforming items that were noted.  
Resubmittal is to be received by the Engineer within 10 calendar days of the date of 
the Engineer's transmittal requiring the resubmittal. 

 
 Code 5 "REJECTED" is assigned when the submittal does not meet the intent of the 

Contract Documents.  The Contractor must resubmit the entire package revised to 
bring the submittal into conformance.  It may be necessary to resubmit using a 
different manufacturer/vendor to meet the Contract Documents. 

 
 F. Resubmittals will be handled in the same manner as first submittals.  On resubmittals the 

Contractor shall direct specific attention, in writing, on the letter of transmittal and on 
resubmitted shop drawings by use of revision triangles or other similar methods, to revisions 
other than the corrections requested by the Engineer, on previous submissions.  Any such 
revisions which are not clearly identified shall be made at the risk of the Contractor.  The 
Contractor shall make corrections to any work done because of this type revision that is not 
in accordance to the Contract Documents as may be required by the Engineer. 

 
 G. Partial submittals may not be reviewed.  The Engineer will be the only judge as to the 

completeness of a submittal.  Submittals not complete will be returned to the Contractor, and 
will be considered "Rejected" until resubmitted.  The Engineer may at his option provide a 
list or mark the submittal directing the Contractor to the areas that are incomplete. 

 
 H. If the Contractor considers any correction indicated on the shop drawings to constitute a 

change to the Contract Documents, the Contractor shall give written notice thereof to the 
Engineer at least seven working days prior to release for manufacture. 

 
 I. When the shop drawings have been completed to the satisfaction of the Engineer, the 

Contractor shall carry out the construction in accordance therewith and shall make no further 
changes therein except upon written instructions from the Engineer. 

 
1.8 GENERAL PROCEDURES FOR SUBMITTALS 
 
 A. Coordination of Submittal Times:  Prepare and transmit each submittal sufficiently in 

advance of performing the related work or other applicable activities, or within the time 
specified in the individual work sections, of the Specifications, so that the installation will 
not be delayed by processing times including disapproval resubmittal (if required), 
coordination with other submittals, inspection, testing (off-site and on-site), purchasing, 
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fabrication, delivery and similar sequenced activities.  No extension of time will be 
authorized because of the Contractor's failure to transmit submittals sufficiently in advance 
of the Work. 

 
1.9 CERTIFICATION FORMS 
 
 A. If specifically specified in other sections and appendices of these Specifications, the 

Contractor shall submit the applicable certification form(s) for each item required, and if 
applicable, the form attached to this section, completely filled in and stamped. 

 
1.10 CERTIFICATES OF COMPLIANCE 

 
 A. Certificates of Compliance specified in the specifications shall include and mean certificates, 

manufacturer’s certificates, certifications, compliance reporting forms, certified copies, 
letters of certification and certificate of materials. 

 
 B. The Contractor shall be responsible for providing Certificates of Compliance requested and 

specified in Division 0, Division 1, and the technical specifications.  Certificates are required 
for demonstrating proof of compliance with specification requirements and shall be executed 
in 6 copies unless otherwise specified/approved.  Each certificate shall be signed by an 
official authorized to certify on behalf of the Contractor, Sub-contractor, or manufacturing 
company (as appropriate), and shall contain the individual’s name and title, address of the 
Supplier, the project name and location, and if applicable, the quantity and date or dates of 
shipment or delivery to which the certificates apply.  Copies of laboratory test reports 
submitted with certificates shall contain the name and address of the testing laboratory and 
the date or dates of the tests to which the report applies.  Certification shall not be construed 
as relieving the Contractor, Sub-contractor, or Supplier from providing additional means of 
verification or from furnishing satisfactory material, if after tests are performed on selected 
samples, the material is found not to meet the specific requirements. 

1.11 SCHEDULES 
 

 A. Provide all schedules required by Articles 2 and 4, and elsewhere in the General Conditions. 
 

B. The Contractor shall submit a progress schedule before starting any work, in accordance with 
Article 2 of the General Conditions.  The Contractor shall review the progress schedule with 
the Engineer periodically.  Such review shall be made on a bi-weekly basis or more 
frequently as required by the Engineer.  The progress schedule shall be updated as required 
by the Engineer. 

  
PART 2 - PRODUCTS   (NOT USED) 
 
PART 3 - EXECUTION  (NOT USED) 
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P.E. CERTIFICATION FORM 

 
The undersigned hereby certifies that he/she is a Professional Engineer registered in the state of 
                               and that he/she has been employed by (Name of Contractor)                               to 
design                                in accordance with Specification Section                                for the Aquarion 
Former Water Tank Site, 39 Prospect Avenue, Hull, MA, Phase IV Remedial Action.  The undersigned 
further certifies that he/she has performed similar designs previously and has performed the design of the 
                              , that said design is in conformance with all applicable local, state and federal codes, 
rules, and regulations, and that his/her signature and Professional Engineer (P.E.) stamp have been 
affixed to all calculations and drawings used in, and resulting from, the design; and that the use of that 
stamp signifies the responsibility of the undersigned for that design. 
 
The undersigned hereby certifies that he/she has Professional Liability Insurance with limits of 
$1,000,000.00 and a Certificate of Insurance is attached. 
 
The undersigned hereby agrees to make all original design drawings and calculations available to the 
Aquarion Water Company of Massachusetts (Owner) or the Owner’s representative within seven (7) days 
following written request by the Owner. 
 
 
___________________________________  ___________________________________ 
P.E. Name      Contractor's Name 
 
   
___________________________________     ___________________________________ 
Signature       Signature 
 
 
___________________________________  ___________________________________ 
Title       Title 
 
 
___________________________________  ___________________________________ 
Address      Address 
 
 
 
 
 
 

END OF SECTION 01300 
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SECTION 01350 
 

HEALTH AND SAFETY PLAN 
 
 
PART 1 - GENERAL 
 
1.1 SUMMARY 
 
 A. The Contractor shall, prior to the start of work on the site, prepare and submit a site-specific 

health and safety plan.  Work may not proceed at the project site until the Owner and/or 
Engineer have reviewed the Contractor's health and safety plan.  Any delays incurred by the 
Contractor relating to reviews of the health and safety plan shall be the responsibility of the 
Contractor and constitute no additional costs or claims to the Owner.  Owners review of 
Contractor’s health and safety plan shall not be considered complete or inclusive and any 
defects or omissions in the Contractor’s health and safety plan shall be the responsibility of 
the Contractor, including any additional costs.   

 
 B. Individuals involved in the excavation of contaminated soils shall be properly informed and 

trained in the recognition and response strategies involved with the hazards posed by these 
contaminants.  The scope of work includes the excavation of contaminated soils. In addition, 
the Contractor shall provide appropriate equipment (e.g., temporary fencing, drums) in the 
event hazardous materials are spilled. 

 
 C. Individuals involved in the soil remediation of polychlorinated biphenyls (PCBs), 

polynuclear aromatic hydrocarbons (PAHs) and metals (lead, cadmium and chromium) 
contaminated materials shall be properly informed and trained in the handling of 
contaminated materials and the hazards posed by these hazardous materials. 

 
 D. Laboratory analytical reports for the soils are provided in Appendix A. 
 
 E. The Contractor shall be cognizant of the minimum standards set forth in OSHA 29 CFR 

1910.120.  The health and safety plan shall include, but not be limited to the requirements of 
the Section 5.0 Health and Safety of the Phase IV RIP (Appendix A), as well as the 
following: 

 
 1. Identification of Contractor's Site Safety Officer. 
 
 2. Identification of Contractor's Designated Field Personnel. 
 
 3. Type of Medical Surveillance Program.  
 
 4. Identification of Hazard and Risks Associated with Project. 
 
 5. Qualifications of any firms who will be performing work with hazardous materials or in 

hazardous environments.  This shall include copies of individuals’ hazardous materials 
certifications and licenses in particular regarding working with hazardous materials.  

 
 6. Contractor's Standard Operating Procedures including Personnel Training and Field 

Orientation; Personal Hygiene Requirements & Guidelines; Field Monitoring 
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Requirements of Site Contaminants; Respiratory Protection Training & Requirements; 
Levels of Protection and Selection of Equipment Procedures; Zone Delineation of the 
Project Site; Site Security and Entry Control Procedures; Contingency and Emergency 
Procedures; and Listing of Emergency Contacts. 

 
 6. Contractor’s air monitoring plan for areas immediately adjacent to the work area, and at 

the fence line. 
 
 7. Contractor’s dust suppression plan.  If air monitoring indicates a higher level of 

protection than modified Level D, work will stop at no cost to Owner until proper 
engineering controls/dust suppression sufficiently address the elevated air monitoring 
results.  Modified Level D protection for all onsite personnel is the minimum project 
requirement.  Maximum dust levels are 150 µg/m3 above background levels. 

 
 8. The Contractor must be aware of site specific requirements such as site security during 

non-working hours, limited work space, and minimizing the effects of soil excavation to 
adjacent structures. 

 
 9. The Contractor shall make available complete sets of Personal Protective Equipment 

(PPE) and clothing to the Owner and Engineer for use during site inspections by the 
Owner and Engineer. These shall be supplied and maintained at no cost to the Owner, 
and shall be returned to the Contractor upon completion of the Work, except for 
expendable disposal protective clothing.  Contractor shall provide a repository for 
collection of disposable health and safety materials. Collection and disposal of 
contaminated expendable supplies shall be at cost to the Contractor. 

 
 10. PPE will be disposed of with the soil generated for off-site disposal under Bid Item #2.  

Since soil to be transported off-site for disposal is considered waste, (i.e. not used for 
daily cover), tyvek suits, gloves, rubber gloves, boots, and other PPE generated during 
soil excavation can be commingled with soil slated for off-site disposal. 

 
PART 2 - PRODUCTS (NOT USED) 

 
 

PART 3 - EXECUTION (NOT USED) 
 
 

END OF SECTION 01350 
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SECTION 01370 
 

SCHEDULE OF VALUES 
 
PART 1 - GENERAL 
 
1.1 RELATED DOCUMENTS 
 
 A. Drawings and general provisions of DIVISION 0 - BIDDING AND CONTRACT 

REQUIREMENTS and other DIVISION 1 Specification Sections, apply to this section. 
 
1.2 SUMMARY 
 
 A. This section includes the following: 
 
 1. Provide schedule of values covering each lump sum bid item.  
 
1.3 SUBMITTALS 
 
 A. Shop Drawings:  Submit the following in accordance with Section 01300 - SUBMITTAL 

PROCEDURES: 
 
 1. Schedule of values. 
 
 a. Revise and resubmit schedule until acceptable to the Engineer. 
 
 2. Itemize separate line item cost for work involving each lump sum item. 
 
 a. Ensure that the sum of the items listed in the schedule of values for each lump sum 

item equals the price bid for the respective lump sum item. 
 
 b. For "Mobilization and Demobilization", items such as Bond premium and temporary 

construction facilities may be listed separately in the schedule, provided amounts can 
be substantiated. 

 
 3. Breakdown installed costs into: 
 
 a. Delivered cost of product, material, equipment. 
 
 b. Total installed cost with overhead and profit. 
 

(1) Do not list overhead and profit as separate items. 
 
(2) An unbalanced schedule of values providing for overpayment on items of work 

performed first will not be accepted. 
 
1.4 SEQUENCING AND SCHEDULING 
 
 A. Prepare schedule of values covering each lump sum item after review of tentative schedule at 

pre-construction conference, but before submission of first application for payment. 
Aquarion Former Water Tank Site Hull, Massachusetts    
Phase IV Remedial Action SCHEDULE OF VALUES  
270-1402 01370-1 



 
 B. Before submitting any application for payment, obtain the Engineer's approval of the 

Schedule of Values. 
 
 
PART 2 - PRODUCTS  (NOT USED) 
 
 
PART 3 - EXECUTION (NOT USED) 
 
 
 

END OF SECTION 01370 
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SECTION 01400 
 

QUALITY ASSURANCE 
 
PART 1 - GENERAL 
 
1.1 RELATED DOCUMENTS 
 
 A. Drawings and general provisions of DIVISION 0 - BIDDING AND CONTRACT 

REQUIREMENTS and other DIVISION 1 Specification Sections, apply to this section. 
 
1.2  SUMMARY 
 
 A. This section covers Quality Assurance and Control requirements for this contract. 
 
 B. The Contractor is responsible for controlling the quality of work, including work of its 

subcontractors, and suppliers and for assuring the quality specified in the Technical 
Specifications is achieved. 

 
 C. Refer to Section 00700 - GENERAL CONDITIONS. 
 
 D. Related sections include the following: 

 
 1. Section 02310 - Soil Remediation 

 
1.3  TESTING LABORATORY SERVICES 
 
 A. All soil tests, wipe samples, and decontamination water disposal samples, which require the 

services of a laboratory to determine the levels of contaminants shall be performed by an 
independent commercial testing laboratory and shall be the responsibility of the Contractor. 

 
 
1.4  QUALITY ASSURANCE 
 
 A. Copies of applicable referenced standards are not included in the Contract Documents.  

Where copies of standards are needed by the Contractor for superintendence and quality 
control of the work, the Contractor shall obtain a copy or copies directly from the publication 
source and maintain at the jobsite, available to the Contractor's personnel, subcontractors, 
and Engineer. 

 
 B. Quality of Materials:  Unless otherwise specified, all materials and equipment furnished for 

permanent installation in the Work shall conform to applicable standards and specifications 
and shall be new, unused, and free from defects and imperfections, when installed or 
otherwise incorporated in the Work.  Material and equipment shall not be used by the 
Contractor for any purpose other than that intended or specified unless such use is authorized 
by the Engineer. 

 
 C. Where so specified, products or workmanship shall also conform to the additional 

performance requirements included within the Contract Documents to establish a higher or 
more stringent standard or quality than that required by the referenced standard. 
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PART 2 - PRODUCTS (NOT USED) 
 
 
PART 3 – EXECUTION 
 
3.1  QUALITY CONTROL 
 
 A. Quality control is the responsibility of the Contractor, and the Contractor shall maintain 

control over construction and installation processes to assure compliance with specified 
requirements. 

 
 B. Certifications for personnel, procedures, and equipment associated with special processes 

(e.g., surveying, hazardous materials) shall be available for inspection by the Engineer.  
Copies will be made available to the Engineer upon request. 

 
 C. Means and methods of construction and installation processes are the responsibility of the 

Contractor, and at no time is it the intent of the Engineer or Owner to supersede or void that 
responsibility. 

 
 

END OF SECTION 01400 
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SECTION 01500 
 

TEMPORARY FACILITIES AND CONTROLS 
 
PART 1 - GENERAL 
 
1.1 RELATED DOCUMENTS 
 
 A. Drawings and general provisions of DIVISION 0 - BIDDING AND CONTRACT 

REQUIREMENTS and other DIVISION 1 Specification Sections, apply to this section. 
 

1.2 HOURS OF CONSTRUCTION 
 
 A. Furnish plant and equipment which will be efficient, appropriate, and large enough to secure 

a satisfactory quality of work and a rate of progress which will insure the completion of the 
work within the Contract Time.  If at any time such plant appears to the Engineer to be 
inefficient, inappropriate, or insufficient for securing the quality of work required or for 
producing the rate of progress aforesaid, he may order the Contractor to increase the 
efficiency, change the character, or increase the plant equipment, and the Contractor shall 
conform to such order.  Failure of the Engineer to give such order shall in no way relieve the 
Contractor of his obligations to secure the quality of the work and rate of progress required. 

 
 B. Normal construction activity shall take place only between the hours of 7 a.m. to 5 p.m., 

excluding Saturdays, Sundays, and legal holidays.  Work outside the above time periods will 
be permitted only on an emergency basis and only with the approval of the Owner. 

 
 C. Work in streets, roadways and areas adjacent to them shall cease at noon on days before legal 

holidays and at noon on Fridays prior to Monday holidays. 
 
 D. Contractor shall coordinate with the Town of Hull, the Engineer, and the Owner throughout 

construction. 
 
1.3 OCCUPYING PRIVATE LAND 
 
 A. With the exception of the parcel of land located immediately east of 39 Prospect Avenue, the 

Contractor shall not (except after provided with written consent from the proper parties) 
enter or occupy with personnel, tools, materials, or equipment any land outside the rights of 
way or property of the Owner. 

 
1.4       DIMENSION OF EXISTING STRUCTURES 
 
 A. Where the dimensions and locations of existing structures are of importance in the 

installation or connection of any part of the Work, the Contractor shall verify such 
dimensions and locations in the field before the fabrication of any material or equipment 
which is dependent on the correctness of such information. 
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1.5 OPEN EXCAVATIONS 
 
 A. All open excavations shall be adequately safeguarded by providing temporary barricades, 

fencing, caution signs, lights, and other means to prevent accidents to persons and damage to 
property.  The adequacy of those safeguards shall be confirmed by the Engineer at the 
conclusion of each work day.  The Contractor shall, at his own expense, provide suitable and 
safe bridges and other crossings for accommodating travel by pedestrians and workmen.  
Bridges provided for access during construction shall be removed when no longer required.  
The length or size of excavation will be controlled by the particular surrounding conditions, 
but shall always be confined to the limits prescribed by the Engineer.  If the excavation 
becomes a hazard, or if it excessively restricts traffic at any point, the Engineer may require 
special construction procedures such as limiting the length of the open excavation, and 
requiring that the excavation shall not remain open overnight. 

 
 B. The Contractor shall take precautions to prevent injury to the public due to open excavations 

or trenches.  All excavations, trenches, excavated material, equipment, or other obstacles 
which could be dangerous to the public shall be well lighted at night. 

 
 C. Open trenches must be backfilled at the end of the workday or covered with steel plates. 
 
1.7 TEST PITS 
 
 A. Test pits for the purpose of locating underground pipeline or structures in advance of the 

construction shall be excavated and backfilled by the Contractor in areas where the 
Contractor deems it necessary to obtain subsurface information.  Test pits shall be backfilled 
immediately after their purpose has been satisfied and the surface restored and maintained in 
a manner satisfactory to the Engineer. 

 
1.8 INTERFERENCE WITH AND PROTECTION OF STREETS 
 
 A. Contractor shall not close or obstruct any portion of a street, road, or private way without 

obtaining permits therefore from the proper authorities.  If any street, road or private way 
shall be rendered unsafe by the Contractor's operations, he shall make such repairs or provide 
such temporary ways or guards as shall be acceptable to the proper authorities. 

 
 B. Streets, roads, private ways, and walks not closed shall be maintained passable and safe by 

the Contractor, who shall assume and have full responsibility for the adequacy and safety of 
provisions made therefore. 

 
 C. The Contractor shall, at least 24 hours in advance, notify the DPW, Police, Fire and School 

Departments in writing, with a copy to the Engineer, if the closure of a street or road is 
necessary.  He shall cooperate with the Police Department in the establishment of alternate 
routes and shall provide adequate detour signs, plainly marked and well lighted, in order to 
minimize confusion. 

 
1.9 CARE AND PROTECTION OF PROPERTY 
 
 A. The Contractor shall be responsible for the preservation of all public and private property, 

and shall use every precaution necessary to prevent damage thereto.  If any direct or indirect 
damage is done to public or private property by or on account of any act, omission, neglect, 
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or misconduct in the execution of the work on the part of the Contractor, such property shall 
be restored by the Contractor, at his expense, to a condition similar or equal to that existing 
before the damage was done, or he shall make good the damage in other manner acceptable 
to the Engineer. 

 
1.10 PROTECTION AND RELOCATION OF EXISTING STRUCTURES AND UTILITIES 
 
 A. The Contractor shall assume full responsibility for the protection of all buildings, structures, 

and utilities, public or private, including poles, signs, services to buildings, utilities in the 
street, gas pipes, water pipes, hydrants, sewers, drains, and electric and telephone cables, 
whether or not they are shown on the Drawings.  The Contractor shall carefully support and 
protect all such structures and utilities from injury of any kind.  Any damage resulting from 
the Contractor's operations shall be repaired by him at his expense. 

 
 B. Assistance will be given to the Contractor in determining the location of existing services.  

The Contractor, however, shall bear full responsibility for obtaining all locations of 
underground structures and utilities (including existing water services, drain lines, and 
sewers).  Services to buildings shall be maintained, and all costs or charges resulting from 
damage thereto shall be paid by the Contractor. 

 
 C. Protection and temporary removal and replacement of existing utilities and structures as 

described in this section shall be a part of the work under the Contract and all costs in 
connection therewith shall be included in the Total Price Bid in the Bid Form. 

  
 D. The Contractor shall comply with the requirements of the Commonwealth of Massachusetts 

Statute - Chapter 82, Section 40, for excavations in public and private property. 
 
 E. The Contractor shall notify Massachusetts Dig Safe (1-888-344-7233) at least 72 hours 

before digging, trenching, blasting, demolishing, boring, backfilling, grading, landscaping or 
other earth moving operations in any public ways, rights of way and easements. 

 
 F. The Contractor shall notify all utility companies at least 72 hours (excluding Saturdays, 

Sundays and legal holidays) before excavating in any public way. 
 
 G. The Engineer shall provide the Contractor with the contact information for the local utilities 

at the pre-construction meeting. 
 
1.11 COOPERATION WITHIN THIS CONTRACT 
 
  
 A. All firms or persons authorized to perform any work under this Contract shall cooperate with 

General Contractor and his Subcontractors or trades, and shall assist in incorporating the 
work of other trades where necessary or required. 

 
1.12 CLEANUP AND DISPOSAL OF EXCESS MATERIAL 
 
 A. During the course of the work, the Contractor shall keep the site of his operations in as clean 

and as neat a condition as is possible.  He shall dispose of all residues resulting from the 
construction work and, at the conclusion of the work, he shall remove and haul away any 
surplus excavation, broken pavement, lumber, equipment, temporary structures, and any 
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other refuse remaining from the construction operations, and shall leave the entire site of the 
work in a neat and orderly condition.  All excess material shall be disposal of legally, at an 
properly permitted facility.  

 
 B. In order to prevent environmental pollution arising from the construction activities related to 

the performance of this Contract, the Contractor and his subcontractors shall comply with all 
applicable Federal, State, and local laws, and regulations concerning waste material disposal, 
as well as the specific requirements stated in this section and elsewhere in the Specifications 
with particular attention to the disposal of contaminated soils and debris. 

 
 C. The Contractor is advised that the disposal of excess excavated material in wetlands, stream 

corridors, and plains is strictly prohibited even if the permission of the property owner is 
obtained.  Any violation of this restriction by the Contractor or any person employed by him 
will be brought to the immediate attention of the responsible regulatory agencies, with a 
request that appropriate action be taken against the offending parties.  Therefore, the 
Contractor will be required to remove the fill at his own expense and restore the area 
impacted. 

  
1.14 CONTRACTOR’S EMERGENCY CONTACT AND RESPONSE REQUIREMENT 
 
 A. The Contractor will be required to designate a contact person as well as an emergency 

response crew who can be notified by Aquarion Water Company of Massachusetts, Inc. 
(Aquarion) during Contract related emergencies, 7 days a week, 24 hours a day throughout 
the length of this Contract. 

    
  The name of the designated contact person, a daytime telephone number and an evening 

telephone number must be furnished to Aquarion at the pre-construction meeting.  The 
Contractor must also provide a mobile telephone that will remain at the construction site 
during the hours of construction. The phone will be in a location that will allow the 
Contractor, as well as the Aquarion Inspector or Engineer, to respond to calls. 

 
  The contact person shall be required to respond to any Aquarion notification in this regard 

within one hour of such notice by calling (781) 749-0064 (Aquarion Water Company 24-
hour Emergency Service).  Upon being advised by Aquarion of the location and nature of the 
emergency, the Contractor will be required to mobilize the necessary response crew(s) and 
have them at the site of the emergency within three hours of the initial notification. 

  
  The Contractor’s failure to comply with the above notification and response requirements 

shall result in a one thousand dollar ($1,000.00) fine.  In addition the Contractor shall be 
liable for any and all damages, liabilities and costs which result from his/her failure to 
respond to any emergency within the designated time periods.  Aquarion assumes no 
responsibility or costs for the Contractor’s negligence in complying with these requirements.  
If the subject fine or other liabilities are not paid by the Contractor upon request, it shall be 
deducted from any payment(s) which may be due the Contractor by Aquarion solely at the 
discretion of Aquarion. 

 
  The Contractor shall not use any Aquarion personnel to fulfill these requirements. 
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  This requirement shall be considered an incidental part of the Contract, no matter how many 
times the Contractor is alerted during this Contract, and no payment will be made for any 
costs incurred or associated with the emergency contact and response requirements. 

 
1.15 TEMPORARY UTILITIES 
 
 A. Temporary Light and Power:  The Contractor shall at his own expense, provide his own 

temporary light and power as required for the prosecution and completion of work. 
 
 B. Temporary Water:  Water for drinking purposes and other usage will be provided by the 

Contractor at his own expense. 
 

 C. Sanitary Provisions:  The Contractor shall provide and maintain sanitary accommodations for 
the use of his employees and the Engineer, as may be necessary to comply with the 
requirements and regulations of the local and state departments of health. 

  
1.18 WATER FOR CONSTRUCTION PURPOSES 
 
 A. The approval of the Owner shall be obtained before Aquarion Water Company (Aquarion) 

water is used.  Any Contractor proposing to use Aquarion water must meet all requirements 
of the Aquarion Water Company of Massachusetts, including cross connection protection, 
before using any Aquarion water. Waste of water by the Contractor shall be sufficient cause 
for withdrawing the privilege of unrestricted use. 

  
 B. Hydrants shall only be operated by, or under the supervision of, the Owner's personnel. 
 
 C. All water for construction purposes shall be metered as specified by Aquarion. Where 

metering is not possible, water volume can be calculated. The volume of all water used by 
the Contractor is to be determined and provided to the Owner. 

 
 D. No separate measurement and payment shall be made for temporary water and all costs shall 

be incidental to and included with each applicable item. 
 
1.19 ACCESS TO THE WORK 
 
 A. The Contractor shall provide sufficient and proper facilities at all times for inspection of all 

work under this project in preparation or in progress, by the Owner, the agents and 
employees of the Owner, by authorized representatives of the State of Massachusetts and the 
Federal Government and by the Engineers. 

 
 B. The Contractor shall furnish the Engineer or his authorized representative and other 

personnel mentioned above with such facilities and assistance as are necessary to ascertain 
performance of the work in accordance with the plans and specifications. 
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1.20 DUST CONTROL 
 
 A. During the progress of the work, the Contractor shall conduct his operations and maintain the 

area of his activities, including sweeping and sprinkling of water as necessary, so as to 
minimize the creation and dispersion of dust.  Maximum dust levels on-site shall not exceed 
150 µg/m3 above background. 

 
1.21 POLLUTION CONTROL 
 
 A. The Contractor shall conduct clean-up and disposal operations, as necessary, to comply with 

state and local ordinances and anti-pollution laws. 
 
 B. Outdoor burning of rubbish and waste material on the site will not be permitted. 
 
 C. Disposal of volatile fluid wastes (such as mineral spirits, oil, gasoline, or paint thinner) in 

storm or sanitary sewer systems or into streams or waterways is not permitted. 
 

1.22 PRECAUTIONS DURING ADVERSE WEATHER 
 

 A. During adverse weather and against the possibility thereof, the Contractor shall take all 
necessary precautions so that the Work may be properly done and satisfactory in all respects.  
When required, protection shall be provided by use of tarpaulins, wood and building-paper 
shelters, or other suitable means. 

 
 B. During cold weather, materials shall be preheated, if required, and the materials and adjacent 

structure into which they are to be incorporated shall be made and kept sufficiently warm so 
that a proper bond will take place and a proper curing, aging, or drying will result.  Protected 
spaces shall be artificially heated by suitable means which will result in a moist or a dry 
atmosphere according to the particular requirements of the work being protected.  Ingredients 
for concrete and mortar shall be sufficiently heated so that the mixture will be warm 
throughout when used. 

 
PART 2 - PRODUCTS (NOT USED) 
 
 
 
PART 3 - EXECUTION (NOT USED) 
 
 

END OF SECTION 01500 
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SECTION 01700 
 

CONTRACT CLOSEOUT 
 
PART 1 - GENERAL 
 
1.1 RELATED DOCUMENTS 
 
 A. Drawings and general provisions of DIVISION 0 - BIDDING AND CONTRACT 

REQUIREMENTS and other DIVISION 1 Specification Sections, apply to this section. 
 
1.2 SUMMARY 
 
 A. This section specifies administrative and procedural requirements for project closeout, 

including but not limited to: 
 
 1. Closeout procedures. 
 
 2. Final cleaning. 
 
 3. Adjusting. 
 
 4. Record Documents. 
 
1.3 RELATED WORK 
 
 A. Cleaning up requirements are included in Section 01710. 
 
1.4 CLOSEOUT PROCEDURES 
 
 A. Submit written certification that Contract Documents have been reviewed, Work has been 

inspected, and that Work is complete in accordance with Contract Documents and ready for 
Engineer's inspection. 

  
 B. Provide submittals to Engineer that are required by governing or other authorities. 
 
 C. Submit final Application for Payment identifying total adjusted Contract Sum, previous 

payment, and sum remaining due. 
 
 D. Submit all disposal truck scale tickets associated with soil remediation. 
 
 E. Submit written notice that all subcontractors and suppliers have been paid in full. 
 
 F. Submit written notice showing the disparition of all insurance filings and claims. 

 
1.5  RECORD DOCUMENTS 

 
 A. Maintain on site, one set of the following documents; actual revisions to the Work shall be 

recorded in these documents: 
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 1. Contract Drawings 
 
 2. Specifications 
 
 3. Addenda 
 
 4. Change orders and other Modifications to the Contract 
 
 5. Reviewed shop drawings, product data, and samples. 
 
 6. Written interpretations and clarifications. 
 
 7. Field orders. 
 
 8. Field test reports properly verified. 
 
 B. Store As-built Documents separate from documents used for construction. 
 
 C. Record information concurrent with construction progress. 
 
 D. Specifications:  Legibly mark and record at each Product section description of actual 

Products installed, including the following: 
 

 1. Manufacturer’s name, address and telephone number and product model and serial 
number. 

 
 2. Product substitutions or alternates utilized. 
 
 3. Changes made by Addenda and Modifications. 

         
 E. Contract Drawings and Shop Drawings:  Legibly mark each item to record actual 

construction including: 
 

 1. Measured horizontal and vertical location of excavation limits referenced to permanent 
surface bounds.   

 
 2. Measured horizontal and vertical locations of underground utilities and appurtenances, 

referenced to permanent surface improvements. 
 
 3. Measured locations of internal utilities and appurtenances concealed in construction, 

referenced to visible and accessible features of the Work. 
 
 4. Field changes of dimension of detail. 

 
 5. Details not on original Contract Drawings. 
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1.6 FINAL CLEANING 
 
 A. Complete the following cleaning operations before requesting inspection for Certification of 

Substantial Completion. 
 
 1. Clean the site, including landscape development areas, of rubbish, litter and other foreign 

substances.  Sweep paved areas broom clean; remove stains, spills and other foreign 
deposits.  Rake grounds that are neither paved nor planted, to a smooth even-textured 
surface. 

 
PART 2 - PRODUCTS (NOT USED) 
 
 
PART 3 - EXECUTION (NOT USED) 
 
 
 

END OF SECTION 01700 
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SECTION 01710 
 

CLEANING UP 
 
PART 1 - GENERAL 
 
1.1 RELATED DOCUMENTS 
 
 A. Drawings and general provisions of DIVISION 0 - BIDDING AND CONTRACT 

REQUIREMENTS and other DIVISION 1 Specification Sections, apply to this section. 
 
1.2 SUMMARY 
 
 A. During its progress, the work and the adjacent areas affected thereby shall be cleaned up and 

all rubbish, surplus materials, and unneeded construction equipment shall be removed and all 
damage repaired so that the public and property owners will be inconvenienced as little as 
possible. 

 
 B. Where material or debris has washed or flowed into or been placed in existing watercourses, 

ditches, gutters, drains, pipes structures, work done under this contract, or elsewhere during 
the course of the Contractor's operations, such material or debris shall be entirely removed 
and satisfactorily disposed of during the progress of the work, and the ditches, channels, 
drains, pipes, structures, and work, etc., shall, upon completion of the work, be left in a clean 
and neat condition. 

 
 C. On or before the completion of the work, the Contractor shall, unless otherwise especially 

directed or permitted in writing, tear down and remove all temporary buildings and structures 
built by him; shall remove all temporary works, tools, and machinery or other construction 
equipment furnished by him; shall remove, acceptably disinfect, and cover all organic matter 
and material containing organic matter in, under, and around privies, houses, and other 
buildings used by him; shall remove all rubbish from any grounds which he has occupied; 
and shall leave the roads and all parts of the premises and adjacent property affected by his 
operations in a neat and satisfactory condition. 

 
 D. The Contractor shall thoroughly clean all materials and equipment installed by him and his 

sub-contractors, and on completion of the work shall deliver it undamaged and in fresh and 
new-appearing condition.  All mechanical equipment shall be left fully charged with 
lubricant and ready for operation. 

 
 E. The Contractor shall restore or replace, when and as directed, any public or private property 

damaged by his work, equipment, or employees, to a condition at least equal to that existing 
immediately prior to the beginning of operations. To this end the Contractor shall do as 
required all necessary driveway, walk, and landscaping work.  Suitable materials, equipment, 
and methods shall be used for such restoration.  The restoration of existing property or 
structures shall be done as promptly as practicable as work progresses and shall not be left 
until the end of the contract period. 
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PART 2 - PRODUCTS (NOT USED) 
 
 
PART 3 - EXECUTION (NOT USED) 
 
 
 

END OF SECTION 01710 
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DIVISION 2 - SITE WORK 
 

02010 Subsurface Investigation 

02020 Erosion and Sediment Control 

02050 Tree Protection and Trimming 

02070 Selective Demolition 

02100 Site Preparation 

02200 Earthwork 

02273 Geotextile Fabric 

02310 Soil Remediation 

02444  Chain Link Fences and Gates 

02901 Miscellaneous Work and Cleanup 

 



SECTION 02010 
 

SUBSURFACE INVESTIGATION 
 
 
PART 1 - GENERAL 
 
1.1 RELATED DOCUMENTS 
 

A.  Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and Division 1 Specification Sections, apply to 
this section. 

 
1.2 SUMMARY 
 

A. The Contractor acknowledges that he has satisfied himself as to the nature and 
location of the work, the general and local conditions, particularly those bearing 
upon transportation, disposal, handling, and storage of materials, availability of 
labor, water, electric power, roads and uncertainties of weather, groundwater 
table or similar physical conditions at the site, the conformation of subsurface 
materials to be encountered, the character of equipment and facilities needed 
prior to and during the prosecution of the work and all other matters which can 
in any way affect the work or the cost thereof under this Contract. Any failure 
by the Contractor to acquaint himself with all available information concerning 
these conditions will not relieve him from responsibility for estimating properly 
the difficulty or cost of successfully performing the work. 

 
B. The Contractor's attention is directed to Article 5 of Section 00700 - 

GENERAL CONDITIONS and Section 00800 – SUPPLEMENTAL 
CONDITIONS pertaining to Subsoil Investigation. 

 
1.3 SUBSURFACE DATA 
 

A. Geotechnical and laboratory data are provided in Appendix A. Such data is 
offered in good faith solely for the purpose of placing the Contractor in receipt 
of all information available. The Contractor must interpret such data according 
to his own judgement and acknowledges that he is not relying upon the same as 
accurately describing the subsurface conditions which may be found to exist. 
The Contractor further acknowledges that he assumes all risk contingent upon 
the nature of the subsurface conditions, to be actually encountered by him in 
performing the work covered by the Contract, even though such actual 
conditions may result in the Contractor performing more or less work than he 
originally anticipated. 

 
 
 

END OF SECTION 02010 
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SECTION 02020 
 

EROSION AND SEDIMENT CONTROL 
 
PART 1 - GENERAL 
 
1.1 SUMMARY 
 

A. This Section specifies equipment and materials for an erosion and sediment control 
program during the construction phase of the project.  The erosion and sediment control 
provisions detailed on the Figures in the Contract Documents in Appendix A, and 
specified herein, are the minimum requirements for an erosion control program.  The 
Contractor shall provide additional erosion and sediment control materials and methods 
as required to affect the erosion and siltation control principles specified herein. 

 
1.2 RELATED SECTIONS 
 

A. Examine Contract Documents and Drawing Details for requirements that affect work of 
this Section.  Other Specification Sections that directly relate to work of this Section 
include, but are not limited to:   

 
1. Section 01110 – Environmental Protection Measures 
 
2. Section 02100 – Site Preparation 
 
3. Section 02273 – Geotextile Filter Fabric 
 

1.3 SUBMITTALS 
 

A. Proposed methods, materials to be employed, and schedule for effecting erosion and 
siltation control and preventing erosion damage shall be submitted for approval.  
Submittals shall include: 

 
1. List of proposed materials including manufacturer’s product data. 

 
2. Erosion Controls shall be installed prior to construction.  Schedule of erosion 

control program indicating specific dates from implementing programs in each 
major area of work. 

 
B. Samples 
 

The following samples shall be submitted: 
 

Sample    Size 
 
Filter Fabric   12 X 12 in. 

  (Woven and Non-woven) 
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1.4 EROSION CONTROL PRINCIPLES 
 

A. Erosion Control Principles 
 

The following erosion control principles shall apply to the land grading and construction 
phases: 

 
1. Stripping of vegetation, grading, or other soil disturbance shall be done in a 

manner which will minimize soil erosion. 
 
2. Whenever feasible, natural vegetation shall be retained and protected. 
 
3. Extent of area which is exposed and free of vegetation and duration of its 

exposure shall be kept within practical limits. 
 
4. Temporary seeding, mulching, or other suitable stabilization measures shall be 

used to protect exposed critical areas during prolonged construction or other land 
disturbance.  Prolonged exposure of unstabilized soil shall not exceed 60 days. 

 
5. Drainage provisions shall accommodate increased runoff resulting from 

modifications of soil and surface conditions during and after development or 
disturbance.  Such provisions shall be in addition to existing requirements. 

 
6. Sediment shall be retained on-site. 
 
7. Erosion control devices (silt socks) shall be installed prior to start of clearing and 

grubbing operations and excavation work. 
 

B. Erosion Protection 
 

Cut and fill slopes and stockpiled materials shall be protected to prevent erosion.  Slopes 
shall be protected with permanent erosion protection when erosion exposure period is 
expected to be greater than or equal to two months, and temporary erosion protection 
when erosion exposure period is expected to be less than two months. 

 
1. Permanent erosion protection shall be accomplished by seeding with grass and 

covering with an erosion protection material, as appropriate for prevailing 
conditions. 

 
2. Temporary erosion protection shall be accomplished by covering with an erosion 

protection materials, as appropriate for prevailing conditions. 
 
3. Supplemental erosion control measures (e.g. jute mesh) will very likely be 

required along the eastern slope of Area C, as shown on Figure 5 of 
Appendix A. 
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PART 2 - PRODUCTS 
 

2.1 SEDIMENT FILTER AND EROSION CONTROL 
 

A. Sediment filters for construction of erosion control devices shall be 100% organic coir 
log with silt fence, Filtrexx Sediment Control or approved equal. 

 
2.2 SEED COVER 
 

A. Seed mixture for hydroseeding application shall conform to the following: 
 

Quantity per 1000 sq. ft. Coverage   Material 
27-1/2 lb.      Wood Fiber Mulch 
4 lb.        Seed 
½ lb.        Annual Ryegrass 
22 lb.        10-6-4 Fertilizer 
69 gal.        Water 
 

B. Hydroseeding Equipment 
 

Hydroseeding equipment may be either portable or truck mounted, with dual agitation, a 
minimum working volume of 1000 gallons and a minimum spray range of 80 ft. 

 
1. Hydroseeding equipment must be capable of uniformly applying the slurry mix 

including wood fiber mulch if required, at the specified rate, and at the required 
locations. 

 
2. Hydromulching equipment, either trailer or truck mounted, must be capable of 

uniformly applying straw or hay mulch at a minimum mulching rate of 8 tons per 
hour, at a distance of not less than 80 ft. 

 
 
PART 3 - EXECUTION 
 
3.1 SEDIMENT AND EROSION CONTROL PLACEMENT 

 
A. Sediment barrier/filter will be placed at locations shown on the Figures in Appendix A. 

 
B. Install sedimentation barriers in all locations as directed, surrounding base of all deposits 

of stored excavated material outside of disturbed area, and where directed by the 
Engineer. 
 

C. Install sedimentation barriers before site is cleared/before excavation.  Locate 
sedimentation barriers, surrounding stored materials, approximately 6 ft. from material.   

 
D. Protect catch basins and drainage swales from sedimentation by installing filter socks 

around the basin or swale or siltation fabric under catch basin grating casting. 
 

E. Sediment/Erosion control should be installed parallel to the base of the slope or other 
disturbed area. In extreme conditions (2:1 slope or greater) (e.g. see Figure 5 of Appendix 
A – Area C), a second sediment control shall be constructed at the top of the slope.  
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F. Stakes shall be installed through the middle of the sediment filter on 10 ft centers 

maximum using 2 in x 2 in x 3 ft hard wood stakes. In the even staking is not possible, 
heavy concrete blocks shall be used behind sediment filter to help stabilize during 
rainfall/runoff events. Staking depth shall be 12 in for sand and silt soils and 8 in for clay 
soils. 
 

3.2 HYDROSEEDING 
 

A. Seed shall be spread by the hydroseeding method, utilizing power equipment commonly 
used for that purpose.  Seed, fertilizer, mulch and water shall be mixed and applied to 
achieve application quantities specified.  Material shall be applied in 2 equal applications, 
with the equipment during the second pass moving perpendicular to direction employed 
during the first pass.  Hydroseeding shall not be done when it is raining or snowing, or 
when wind velocity exceeds 5 mph. 

 
B. If the results of hydroseeding application are unsatisfactory, the mixture and/or 

application rate and methods shall be modified to achieve the required results. 
 
C. After the grass has appeared, all areas and parts of areas which fail to show a uniform 

stand of grass, for any reason whatsoever, shall be reseeded and such areas and parts of 
areas seeded repeatedly until all areas are covered with a satisfactory growth of grass. 

 
3.3 MAINTENANCE AND REMOVAL OF EROSION CONTROL DEVICES 
 

A. Sediment behind the erosion control device shall be checked twice each month and after 
heavy rain.  Silt shall be removed if greater than 6 in. deep. 

 
B. Condition of erosion control device shall be checked weekly or more frequently as 

required.  Damaged and/or deteriorated items shall be replaced.  Erosion control devices 
shall be maintained in place and in effective condition. 

 
C. Filter socks shall be inspected frequently and maintained or replaced as required to 

maintain both their effectiveness and essentially their original condition.  Underside of 
the erosion control shall be kept in close contact with the earth below at all times, as 
required to prevent water from washing beneath the devices. 

 
D. Removal of Erosion Control Devices 
 

1. Erosion control devices (silt socks) shall be maintained until all disturbed earth 
has been vegetated, at which time they shall be removed.  After removal, areas 
disturbed by these devices shall be regraded and seeded. 

 
2. Erosion protection material shall be kept securely anchored until acceptance of 

the entire Project. 
 
3. Erosion control materials shall be considered hazardous waste for disposal and 

shall be removed and legally disposed upon approval of the Engineer. 
 

END OF SECTION 02020 
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SECTION 02050 

TREE PROTECTION AND TRIMMING 

PART 1 – GENERAL 

1.1 SUMMARY 

A. This Section includes the protection and trimming of trees that interfere with, or are 
affected by, execution of the Work, whether temporary or new construction.  It also 
covers tree pruning when necessary in the vicinity of the site Work. 

1.2 RELATED SECTIONS 

A. Contract Documents in Appendix A and general provisions of DIVISION 0 - BIDDING 
AND CONTRACT REQUIREMENTS and other DIVISION 1 Specification Sections, 
apply to this section.  Related Sections include the following: 

    
1. Section 02020 – Erosion and Sediment Control 
 
2. Section 02060 – Site Clearing 

    
3. Section 02070 – Selective Demolition 

1.3 SUBMITTALS 

A. Product Data:  For each type of product indicated. 

B. Qualification Data:  For firms and persons specified in "Quality Assurance" Article to 
demonstrate their capabilities and experience.  Include lists of completed projects with 
project names and addresses, names and addresses of engineers and owners, and other 
information specified. 

C. Certification:  From a qualified arborist that trees indicated to remain have been 
protected during construction according to recognized standards and that trees were 
promptly and properly treated and repaired when damaged. 

1.4 QUALITY ASSURANCE 

A. Tree Service Qualifications:  An experienced tree service firm to be consulted as 
necessary. 

B. Arborist Qualifications:  An arborist certified by the International Society of 
Arboricultural or licensed in the jurisdiction where Project is located, to be consulted as 
necessary. 

C. Tree Pruning Standards:  Comply with ANSI A300, "Trees, Shrubs, and Other Woody 
Plant Maintenance--Standard Practices," unless more stringent requirements are 
indicated. 
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D. Preinstallation Conference:  Conduct conference at Project site prior to start of work. 

1. Before starting tree pruning protection and trimming, meet with representatives 
of authorities having jurisdiction, Owner, Engineer, consultants, and other 
concerned entities.  Review tree pruning protection and trimming procedures and 
responsibilities.  Notify participants at least three working days before convening 
conference.  Record discussions and agreements and furnish a copy to each 
participant. 

PART 2 – PRODUCTS 

2.1 MATERIALS 

A. Drainage Fill:  Selected 2 1/2 inch crushed stone, and with not more than 10 percent 
passing a 3/4-inch sieve. 

B. Topsoil:  Fertile, friable, surface soil, containing natural loam and complying with 
ASTM D 5268.  Provide topsoil that is free of stones larger than 1 inch in any dimension 
and free of other extraneous or toxic matter harmful to plant growth.  Obtain topsoil only 
from well-drained sites where soil occurs in depth of 4 inches or more; do not obtain 
from bogs or marshes. 

C. Filter Fabric:  Manufacturer's standard, nonwoven, pervious, geotextile fabric of 
polypropylene, nylon, or polyester fibers, as manufactured by US Fabrics, model # US 
120NW or approved equal. 

PART 3 – EXECUTION 

3.1 PREPARATION 

A. Protect tree root systems from damage due to noxious materials caused by runoff or 
spillage while mixing, placing, or storing construction materials.  Protect root systems 
from flooding, eroding, or excessive wetting caused by dewatering operations. 

B. Do not store construction materials, debris, or excavated material within the drip line of 
remaining trees.  Do not permit vehicles or foot traffic within the drip line; prevent soil 
compaction over root systems. 

C. Do not allow fires under or adjacent to remaining trees or other plants. 

3.2 EXCAVATION 

A. Install shoring or other protective support systems to minimize sloping or benching of 
excavations. 

B. Do not excavate within drip line of trees, unless otherwise indicated. 
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3.4 TREE PRUNING 

A. Prune remaining trees affected by temporary and new construction as indicated on the 
Figures in Appendix A. 

B. Prune remaining trees, if any, to compensate for root loss caused by damaging or cutting 
root system.  Provide subsequent maintenance during Contract period as recommended 
by qualified arborist. 

 
C. Pruning Standards:  Prune trees according to ANSI A300. 
 
D. Cut branches with sharp pruning instruments; do not break or chop. 

3.5 TREE REPAIR AND REPLACEMENT 

A. Promptly repair trees outside the limits of excavation damaged by construction 
operations within two weeks.  Treat damaged trunks, limbs, and roots according to 
written instructions of the qualified arborist. 

B. Remove and replace dead and damaged trees that the qualified arborist determines to be 
incapable of restoring to a normal growth pattern. 

1. Provide new trees of the same size and species as those being replaced; plant and 
maintain as specified. 

 
2. Provide new trees of 6-inch caliper size and of a species selected by Engineer 

when trees more than 6 inches in caliper size, measured 12 inches above grade, 
are required to be replaced. 

C. Aerate surface soil, compacted during construction, 10 feet beyond drip line and no 
closer than 36 inches to tree trunk.  Drill 2-inch diameter holes a minimum of 12 inches 
deep at 24 inches (on center).  Backfill holes with an equal mix of augered soil and sand. 

3.6 DISPOSAL OF WASTE MATERIALS 

A. Burning is not permitted. 

B. Disposal:  Remove excess excavated material, displaced trees, roots, stumps and excess 
chips from Owner's property. 

 

END OF SECTION 02050 
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SECTION 02070 
  

SELECTIVE DEMOLITION 
 
PART 1 - GENERAL 
 
1.1 RELATED DOCUMENTS 
 
 A. Contract Documents in Appendix A and general provisions of DIVISION 0 - BIDDING 

AND CONTRACT REQUIREMENTS and other DIVISION 1 Specification Sections, apply 
to this section. 

 
1.2  SUMMARY 
 
 A. This Section requires the selective removal of materials, necessary to complete the Aquarion 

Former Water Tank Site Phase IV Remedial Action.  Removal and protection of existing 
materials items indicated for "salvage" are to be removed, transported and disposed of as 
Uncontaminated Waste (Bid Item 4).  In some cases, the removed materials may be disposed 
offsite.  The Contractor shall verify with the Owner or Engineer prior to disposing any 
materials offsite.  The materials covered by this section shall include, but are not limited to 
the following: 

 
 1. Fence and swing gates located above grade. 
 
 B. Removal work specified elsewhere and to be coordinated with this section: 
 
 1. Contaminated soils as specified in Section 02310 - Soil Remediation. 
 
1.3  SUBMITTALS 
 
 A. General: Submit the following in accordance with Conditions of Contract and Division 1 

Specification Sections. 
 
 B. Submit schedule indicating proposed sequence of operations for selective demolition work to 

the Engineer for review prior to start of work. Include coordination for shutoff, capping, and 
continuation of utility services as required, together with details for dust and noise control 
protection. 

 
 1. Provide detailed sequence of demolition and removal work. 
 
 2. Pre-construction survey photographs of existing conditions of structure surfaces, 

equipment, and adjacent improvements that might be misconstrued as damage related to 
removal operations. File with the Engineer prior to start of work. 

 
1.4 JOB CONDITIONS 
 
 A. Examination of Existing Conditions:  The Contractor shall examine the Contract Documents 

in Appendix A for demolition and removal requirements and provisions for new work.  
Verify all existing conditions and dimensions before commencing work.  The Contractor 
shall visit the site and examine the existing conditions as he/she finds them and shall inform 
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herself/himself of the character, extent and type of demolition and removal work to be 
performed.  Submit any questions regarding the extent and character of the demolition and 
removal work in the manner and within the time period established for receipt of such 
questions during the bidding period. 

 
 B. Condition of Structures: Owner assumes no responsibility for actual condition of items or 

structures to be demolished. 
 
 1. Conditions existing at time of inspection for bidding purposes will be maintained by 

Owner insofar as practicable. However, minor variations within limits of work may 
occur prior to start of selective demolition work. 

 
 C. Protections: Provide temporary barricades and other forms of protection to protect Owners 

personnel and general public from injury due to selective demolition work. 
 
 D. Damages: Promptly repair damages caused to adjacent facilities by demolition work. 
 
 E. Utility Services: Maintain existing utilities which are to remain in service and protect them 

against damage during demolition operations. 
 
 1. Do not interrupt utilities serving occupied or used facilities, except when authorized in 

writing by authorities having jurisdiction. Provide temporary services during 
interruptions to existing utilities, as acceptable to governing authorities. 

 
 F. Environmental Controls: Use water sprinkling, temporary enclosures, and other methods to 

limit dust and dirt migration. Comply with governing regulations pertaining to environmental 
protection. 

 
 1. Do not use water when it may create hazardous or objectionable conditions such as ice, 

flooding, and pollution. 
 
1.5 REGULATORY REQUIREMENTS 
 
 A. Comply with governing EPA notification regulations before beginning selective demolition.  

Comply with hauling and disposal regulations of authorities having jurisdiction.  Comply 
with all federal, state, and local regulations in regards to demolition/transportation/disposal 
of contaminated soils and waste materials. 

 
1.6  PREDEMOLITION CONFERENCE 

 
 A. Conduct conference at Project site to comply with requirements in Division 1.  Review 

methods and procedures related to selective demolition including, but not limited to, the 
following: 

 
 1. Inspect and discuss condition of construction to be selectively demolished. 
 
 2. Review and finalize selective demolition schedule and verify availability of materials, 

demolition personnel, equipment, and facilities needed to make progress and avoid 
delays. 

 
Aquarion Former Water Tank Site Hull, Massachusetts    
Phase IV Remedial Action SELECTIVE DEMOLITION    
270-1402 02070 - 2 



 3. Review areas where existing construction is to remain and requires protection. 
 
 4. Review areas where hazardous materials are known to be present and call for special 

demolition and disposal requirements. 

PART 2 - PRODUCTS (NOT USED) 
 

PART 3 - EXECUTION 
 

3.1 PREPARATION 
 

 A. General: Provide shoring, bracing, or support to prevent movement, settlement, or collapse of 
areas to be demolished and adjacent facilities to remain. 

 
3.2 DEMOLITION 
 

A. General: Perform selective demolition work in a systematic manner. Use such methods as 
required to complete work (removal/offsite disposal of above grade fencing and swing gates 
and fence post anchors in the ground) in accordance with construction schedule and 
governing regulations. 

B. Contractor shall not allow removed above grade fencing and swing gates to touch 
contaminated soils. 

C. Removed materials shall be decontaminated as necessary to remove all visible soil materials 
adhered to their surfaces.  Decontaminated materials may be disposed of as uncontamianted 
waste as specified in Section 02310 - Soil Remediation.  Decontaminated items shall be 
inspected and approved for disposal as uncontaminated waste by the Engineer, who may 
require the Contractor to collect/perform PCB wipe testing at Contractors sole expense.   

D. Provide services for effective air and water pollution controls as required by local authorities 
having jurisdiction. 

 
3.3 DISPOSAL OF DEMOLISHED MATERIALS 

 
 A. Remove from site debris, rubbish, and other materials resulting from demolition operations. 

Transport and legally dispose off-site. 
 

 1. Refer to Section 02310 - Soil Remediation for disposal of contaminated materials. 
 
 2. Burning of removed materials is not permitted on project site. 
 
3.4 DISCOVERY OF HAZARDOUS MATERIALS 

 
 A. If hazardous materials, beyond those identified in previous environmental investigations 

(refer to Appendix A) are discovered during the course of the work, cease work in affected 
area only and immediately notify the Engineer of such discovery.  Do not proceed with work 
in such areas until instructions are issued by the Engineer.  Continue work in other areas. 
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 B. Coordinate with the requirements of Section 02310 – Health and Safety Plan for excavation 
of contaminated soils. Refer to Appendix A for laboratory analytical data for soils proposed 
for excavation and off-site disposal. 

 
3.5 CLEAN-UP AND REPAIR 
 
 A. General: Upon completion of demolition work, remove tools, equipment, and demolished 

materials from site. 
 
 1. Repair demolition performed in excess of that required. Return elements of construction 

and surfaces to remain to condition existing prior to start of operations. Repair adjacent 
construction or surfaces soiled or damaged by selective demolition work. 

 
 

END OF SECTION 02070 
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SECTION 02100 
 

SITE PREPARATION 
 
 
PART 1 - GENERAL 
 
1.1 RELATED DOCUMENTS 
 

A.  Drawings and general provisions of the Contract, including General and 
Supplementary Conditions and Division 1 and 2 Specification Sections, apply 
to this section. 

 
1.2 SUMMARY 

 
A. This section includes the following: 

 
1. Provide labor, material, tools and equipment to prepare site as 

indicated and specified. 
 

B. Related sections include the following: 
 

1. Section 02210:  Earth Excavation, Backfill, Fill and Grading. 
 

PART 2 – PRODUCTS (NOT USED) 
 
PART 3 - EXECUTION 
 
3.1 CLEARING 

 
A. Cut trees, stumps, and stubs to be cleared, except where clearing done by 

machinery, as close to ground surface as practicable, but no more than 6 in. 
above ground surface for small trees and 12 in. for larger trees.  These 
materials, to be managed under Bid Item 1, should not touch contaminated 
soils prior to being transported and disposed off-site. 

 
3.2 GRUBBING, STRIPPING, DISPOSAL 

 
A. Strip stumps, roots, foreign matter, topsoil, loam and unsuitable earth from 

ground surface. These materials are to either be managed under Bid Items 2 
or 3 depending on their location relative to Figure 5 of Appendix A, and as 
approved by the Engineer. 

 
3.4 PROTECTION OF PUBLIC AND PRIVATE PROPERTY: 
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A. Protect, shore, brace, support, and maintain all wells, and underground pipes, 
conduits, drains, and other underground construction uncovered or otherwise 
affected by construction operations. 

B. Restore all public and private property including pavement, surfacing, curbs, 
walks, utility poles, guy wires, fences, and other surface structures affected 
by construction operations, together with all sod and landscaping to their 
original condition or better, whether within or outside easements. 

 
3.5 PROTECTION AND BRACING OF UTILITY POLES 

 
A. The Contractor shall be responsible for making all arrangements with the 

proper utility companies for the bracing and protection of all utility poles that 
may be damaged or endangered by the Contractors operations.  Work under 
this item shall include the related removal and reinstallation of guy wires, or 
support poles whether shown on the Drawings or not. 
 

3.6 INSTALLING AND MAINTAINING CONSTRUCTION WARNING SIGNS 
 

A. Construction work zone traffic control shall be the contractor’s responsibility.  
Generally, conformance with Part VI of the Manual of Uniform Traffic 
Control Devices (MUTCD), latest edition, “Standards and Guides for Traffic 
Controls for Street and Highway Construction, Maintenance, Utility, and 
Incident Management Operations”, will be considered to meet this 
requirement. 
 

END OF SECTION 02100 
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SECTION 02200 
 

EARTHWORK 
 
 
PART 1 – GENERAL 
 
1.1 SUMMARY 
 
 A. This Section includes excavations of normal depth in earth for removal of contaminated soils 

and debris; grading; constructing embankments; miscellaneous earth excavation; temporary 
excavation support; all rehandling, hauling and placing of stockpiled materials for soil 
remediation and backfilling activities; the removal and satisfactory disposal off the site of 
unsuitable material; and appurtenant work, complete, in accordance with the Figures and 
Contract Documents in Appendix A, and as directed. 

  
 B. Figures and Contract Documents in Appendix A and general provisions of DIVISION 0 - 

BIDDING AND CONTRACT REQUIREMENTS and other DIVISION 1 Specification 
Sections, apply to this section.  Related Sections include the following: 

 
 1. Section 02310 - Soil Remediation 
 
1.2 SUBMITTALS 
 
 A. General:  Submit the following in accordance with Conditions of Contract and Division 1 

Specification Sections. 
 

B. Backfill Materials: Submit a grain size analysis and curve performed in accordance with 
ASTM D422 for the proposed source of common fill and topsoil for review by the Engineer. 
The grain size analysis shall indicate that the backfill material conforms to the gradation 
requirements specified.  Additionally, the Contractor shall collect a representative sample of 
the common fill and topsoil and submit those samples to a DEP-certified laboratory for 
laboratory analysis PCB’s (Method 8082), RCRA 8 Metals, and Extractable Petroleum 
Hydrocarbons (EPH)(MA DEP Method). 

 
C. Submit soil analysis report for imported topsoil from the State University Agricultural 

Extension Service or other approved soil testing laboratory.  Report shall cover soil textural 
classification (percentages of sand, silt, and clay) and include additive recommendations for 
lawn areas and plantings.  Field methods of analysis are acceptable, but laboratory report is 
preferred. 

 
D. Submit an excavation plan at least seven (7) days prior to start of any earth moving activities. 

The review will be only for the information of the Owner and third parties for an overall 
understanding of the project relating to access, maintenance of existing facilities and proper 
utilization of the site.  The Contractor shall remain responsible for the adequacy and safety of 
the means, methods and sequencing of construction.  The plan shall include, but not be 
limited to the following items: 
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 1. Detailed sequence of work. 
 
 2. General description of construction methods. 
 
 3. Numbers, types, and sizes of equipment proposed to perform excavation and compaction. 
 
 4. Details of dust control measures. 
 
 5. Means and methods for avoiding cross-contamination of clean areas. 
 
 6. Equipment decontamination means and methods. 
 
 7. Proposed excavated material off-site disposal areas and required permits. 
 

C.   At least 5 days prior to ordering materials, the Contractor shall submit to the Engineer 
representative samples (submit a one cubic foot sample), certifications, manufacturer's 
product data and certified test results for materials as specified below. No materials shall be 
ordered or delivered until the required submittals have been reviewed and approved by the 
Engineer.  Delivered materials shall closely match the approved samples. Approval shall not 
constitute final acceptance.  The Engineer reserves the right to reject, on or after delivery, 
any material which does not meet these Specifications. 

 
1.3 EXCAVATION CLASSIFICATIONS 
 
  A. Earth Excavation or "Excavation" consists of removal of materials encountered to the 

subgrade elevations indicated and subsequent disposal of the materials removed.  All 
excavation is classified as earth excavation unless it otherwise meets the classifications 
provided below for exploratory excavation, unauthorized excavation, additional excavation, 
or rock excavation. 

 
 B. Exploratory Excavation, also referred to as test pits, shall consist of the removal of materials 

for the purpose of locating underground utilities or structures as an aid in establishing the 
precise location of new work.  Exploratory excavation not directed or approved by the 
Engineer shall be at the Contractor’s expense. 

 
 C. Unauthorized Excavation consists of removal of materials beyond indicated subgrade 

elevations or dimensions without specific direction of the Engineer.  Unauthorized 
excavation, as well as remedial work directed by the Engineer, shall be at Contractor's 
expense. 

 
 D. Additional Excavation: 
 
 1. When excavation has reached required subgrade elevations, notify the Engineer who will 

review subgrade conditions. 
 
1.4 EXCAVATION 
 
 A. The Contractor shall perform all excavations of every description and of whatever substances 

encountered, in a manner as required to allow for identifying the limits of contamination, and 
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to permit access to the Engineer for the purpose of observing the work.  Excavations shall be 
to such widths as will give suitable space for the required work. 

 
 B. All excavations made in open cut will be controlled by the conditions existing at the various 

locations and shall always be confined to the limits as designated by the Engineer.  The final 
excavation to subgrade should be accomplished with a smooth faced bucket (e.g. no teeth) or 
by hand if directed by the Engineer. 

 
 C. The Contractor shall perform excavation in a manner that does not cause mixing of 

contaminated material with underlying uncontaminated material as delineated on the Figures 
in Appendix A and specifications provided.  A smooth faced bucket shall always be used to 
better ensure contaminated material is not mixed with clean material. 

  
1.5 TEMPORARY EARTH SUPPORT 
 
 A. The Contractor shall furnish, place and maintain such sheeting, shoring, and bracing at 

locations necessary to support the sides of excavations and to prevent danger to persons or 
damage to pavements, facilities, utilities, or structures, and to prevent injurious caving or 
erosion or the loss of ground, and to maintain pedestrian and vehicular traffic as directed and 
required. 

 
 B. In all sheeting, shoring and bracing operations, care shall be taken to prevent injury to 

persons or damage to structures, facilities, utilities and services.  Any injuries to persons 
shall be the responsibility of the Contractor; and any damage to the work occurring as a 
result of settlement, water or earth pressure, or other causes due to inadequate bracing or 
other construction operations of the Contractor shall be satisfactorily repaired or made good 
by the Contractor, at no additional expense to the Owner. 

 
 C. Where sheeting is to be used, it shall be driven ahead of excavation operations to the extent 

practicable so as to avoid the loss of material from behind the sheeting; where voids occur 
outside of the sheeting, they shall be filled immediately with selected fill, thoroughly 
compacted. 

 
 D. The Contractor shall leave in place all sheeting and bracing at the locations and within the 

limits ordered by the Engineer in writing.  The Contractor shall cut off the sheeting at 
elevations to be determined by the Engineer. 

 
 E. Conform to the requirements of the OSHA Standards and Interpretations: “Part 1926 Subpart 

P-Excavation, Trenching, and Shoring”. 
 
 F. The Contractor shall comply with all federal, state, and local safety regulations, and 

requirements. 
 

PART 2 – BACKFILL MATERIALS 
 
2.1 CLEAN COMMON FILL   
 

Common fill shall be soil containing no stone greater than 2/3 loose lift thickness.  The materials 
shall be free of trash, ice, snow, tree stumps, roots and other organic and deleterious materials.  
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Common fill shall not contain more than 35 percent by weight of silt and clay.  It shall be of such 
a nature and character that it can be compacted to the specified densities in a reasonable length of 
time.  Topsoil and subsoil shall not be considered common fill.   
 
Clean Common Fill grain size analysis and curve analysis, performed in accordance with ASTM 
D422, shall indicate that the backfill material conforms to the gradation requirements specified.  
Additionally, analytical test results from the representative Clean Common Fill sample must have 
concentrations of PCB’s (Method 8082), RCRA 8 Metals, and Extractable Petroleum 
Hydrocarbon (EPH) (MA DEP Method) less than the Massachusetts Contingency Plan (MCP) 
310 CMR 40.1600 Subpart P Reportable Concentration S-1. 

 
2.2 TOPSOIL 
 

A. Friable loam, typical of fertile local topsoil; free-from pure clay, weeds, noxious weed seeds, 
sod, clods and stones larger than 1 inch, toxic substances, litter, or other deleterious material; 
having a mildly alkaline to medium acid pH between 6.0 and 7.5. Soluble salts shall not 
exceed 4 milli-mhos per centimeter. 

 
B. Soil Texture: 20 to 40% fines (silt and clay fraction passing the 200 sieve) and 60 to 80% 

Sand and gravel.  The maximum particle size shall be 1-inch. 
 

C. Organic Content: 5 to 10% 
 

D. Additives: As required by soil analysis. 
 

E. Imported topsoil shall comply with the following criteria: 
 

a. D15(F)/D85(B)<4 
b. D15(F)/D15(B)>4 

 
Where D15 (F), D15 (B) = diameters through which 15% of the topsoil and drainage sand 
material, respectively will pass. D85 (B) = diameter through which 85 % of the drainage 
sand material will pass. 

F. Analytical test results from the representative topsoil sample must have concentrations of 
PCB’s (Method 8082), RCRA 8 Metals, and EPH (MA DEP Method) less than the MCP 310 
CMR 40.1600 Subpart P Reportable Concentration S-1. 

  
PART 3 – EXECUTION 
 
3.1 FILLING AND BACKFILLING 
 
 A. Grades shall be shaped to a smooth surface to match existing adjacent/non-excavated grades. 

All high spots shall be removed until the surface is smooth and tamped down using an 
excavator bucket. 

 
3.2 PLACING TOPSOIL 
 

A. Scarify compacted subgrade to a 2-inch depth to bond topsoil to subsoil.  Place topsoil to an 
average depth of 6 inches in all areas to receive “loam and hydroseed”.  Hand seeding in the 
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Stormwater BMP Area shall be completed in accordance with applicable regulations. Spread 
evenly and grade to pre-construction elevations and slopes.  Hand rake areas inaccessible to 
machine grading.   Any excess topsoil material shall be the hauled off-site at no additional 
cost to the Owner.  

 
3.3 FINE GRADING 
 
 A. Subgrade shall be shaped to a smooth surface.  All high spots shall be removed until the 

surface is smooth and tamped down using an excavator bucket. 
 
3.4 USE OF EXCAVATED MATERIALS 
 
 A. The Contractor shall strip excavated materials only within the limits of excavation.  Where 

areas outside the limits of excavation are disturbed by contaminated materials, the Contractor 
shall rake out the area and loam and re-seed at his expense.  Areas outside the limits of the 
excavation or un-impacted media, which become contaminated due to improper soil handling 
of contaminated soils (including contaminated equipment handling un-impacted media), will 
be excavated, removed and disposed offsite by the Contractor and at no additional cost to the 
Owner. 

 
 B. Should conditions make it impracticable or unsafe to stockpile material within the limits of 

excavation, the material shall be stockpiled on top of two sheets of 6-mil polyethylene 
sheeting.  Stockpiled materials should be covered at the end of each day with a cover of 6-
mil polyethylene sheeting that is restrained with sand bags.  Poly sheeting will be disposed of 
under Bid Item 2 (if covering Bid Item 2 materials) or Bid Item 3 (if covering Bid Item 3 
materials). 

 
3.5     EXCAVATION SUPPORT SYSTEM 
 
 A. Furnish, put in place and maintain sheeting and bracing required by Federal, State or local 

safety requirements to support the sides of the excavation and prevent loss of ground which 
could endanger personnel, damage or delay the work or endanger adjacent structures.  If the 
Engineer is of the opinion that at any point sufficient or proper supports have not been 
provided, he/she may order additional supports placed at the expense of the Contractor.  
Compliance with such order shall not relieve the Contractor from his/her responsibility for 
the sufficiency of such supports.  Care shall be taken to prevent voids outside of the sheeting, 
but if voids are formed, they shall be immediately filled and rammed. 

 
          B. When moveable trench bracing such as trench boxes, manhole boxes, moveable sheeting, 

shoring or plates are used to support the sides of the trench, care shall be taken in placing and 
moving the boxes or supporting bracing. 

 
 C. The Contractor will be permitted to use steel sheeting in lieu of wood sheeting for the entire 

job wherever the use of sheeting is necessary.  The cost for use of sheeting will be included 
in the bid items for pipe and shall include full compensation for driving, bracing and later 
removal of sheeting. 

 
 D. All sheeting and bracing shall be carefully removed in such manner as not to endanger the 

construction of other structures, utilities, or property, whether public or private.  All voids 

Aquarion Former Water Tank Site Hull, Massachusetts    
Phase IV Remedial Action EARTHWORK 
270-1402 02200-5   



left after withdrawal of sheeting shall be immediately refilled with sand by ramming with 
tools especially adapted to that purpose, by watering or otherwise as directed. 

 
 E. The Contractor shall receive no payment, for sheeting, bracing, etc., during the progress of 

the work.  The Contractor shall receive no payment for sheeting which has actually been left 
in the trench for the convenience of the Contractor. 

 
3.6 SOIL REMEDIATION 
 
 A. Refer to Section 02310 - Soil Remediation. 
 
 B. Physical and chemical characteristics of the contaminated soils are provided in Appendix A. 
 
3.7 DUST CONTROL 
 
 A. Water application shall be the only method used for dust control. Application shall be by 

means of a water truck hooked up to the local fire hydrant or other approved method.  The 
number and frequency of applications shall be determined by the Engineer and based upon 
airborne dust readings collected by the contractor. 

 
 

END OF SECTION 02200 
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SECTION 02273 
 

GEOTEXTILE FABRIC 
 
PART 1 - GENERAL 
 
1.1 SUMMARY 
 

A. This section includes the following: 
 

1. Providing geotextile fabric for separation of existing soil from imported soil. 
 
2. Placing the geotextile fabric above the existing soil following excavation activities, 

and below the imported soil prior to backfill of imported soil. 
 

 
1.2 RELATED DOCUMENTS 
 

A.  Phase IV Remedy Implementation Plan and general provisions of the Contract, 
including General and Supplementary Conditions and Division 1 Specification 
Sections, apply to this section, and. 

 
1. Section 02020 – Erosion and Sediment Control 
 
2. Section 02200 – Earthwork 
 

1.3 SUBMITTALS 
 

A. Shop Drawings: Submit the following in accordance with Section 01300 - 
SUBMITTALS: 

 
1. At least two weeks prior to shipment, submit manufacturer's certificate of 

compliance and physical property data sheet indicating that requirements for 
materials and manufacture are in conformance as specified. 

 
2. For informational purposes only, submit manufacturer’s printed installation 

instructions.  
 
1.4 QUALITY ASSURANCE 
 

A. General: 
 

1. Producer of geotextile fabric to maintain competent laboratory at point of 
manufacture to insure quality control in accordance with ASTM testing 
procedures. Laboratory to maintain records of quality control results. 

 
2. Do not expose geotextile fabric, except the geotextile fabric for silt fence, to 

ultraviolet radiation (sunlight) for more than 14 days total in period of time 
following manufacture until geotextile fabric is installed and covered with 
fill or backfill material. 
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3. Take all precautions to protect geotextile fabric from damage resulting from 
any cause. Either repair or replace geotextile fabric to Engineer's satisfaction 
at no additional cost to the Owner. 

 
1.5 DELIVERY, STORAGE AND HANDLING 
 

A. Provide in accordance with manufacturer’s recommendations. 
 
B. Provide geotextile fabric in rolls wrapped with protective covering to protect 

geotextile fabric from mud, dirt, dust, and debris. Label each roll of geotextile fabric 
with number or symbol to identify production run. 

 
C. Protect geotextile fabric from sunlight during transportation and storage. Do not 

leave geotextile fabric exposed to sunlight for more than two weeks during 
installation operations. 

 
PART 2 - PRODUCTS 
 
2.1 MANUFACTURERS 
 

A. Provide the following nonwoven (4.5 ounce per square yard) geotextile fabric, Model 
# US 120NW as manufactured by US Fabrics or approved equal. 

 
 

2.2 MATERIAL 
 

A. Geotextile fabric shall conform to test requirements for minimum average roll value 
(weakest principle direction) for strength properties of any individual roll tested from 
manufacturing lot or lots of particular shipment in excess of minimum average roll 
value (weakest principle direction) as specified hereafter:   

 
B. Physical Properties of Minimum Average Roll of the 4.5-ounce per square yard 

nonwoven geotextile fabric shall be:   
C.  

  
Property 

ASTM 
Test Method 

 
Units 

 
Value 

     
1.  Tensile Strength D4632 lbs  120 
2.  Elongation at Break D4632 % 50 
3.  Trapezoidal Tear Strength D4533 lbs  50 
4.  Puncture Strength D4833 lbs  70 
5.  Permittivity D4491 Sec-1 1.5 
6.  Apparent Opening Size D4751 Sieve # 70 
7.  Mullen Burst Strength D3786 Psi 230 
8.  UV Resistance %Retained D4355 % 70 
9.  Flow Rate D4491 Gal/mins/sf 120 

 
 

D. Physical Properties of Minimum Average Roll of the woven geotextile fabric for silt 
fence shall be: 
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Property 

ASTM 
Test Method 

 
Units 

 
Value 

     
1.  Grab Strength D4632 lbs  100  
2.  Permittivity D4491 sec - 1 0.10 
3.  Apparent Opening Size D4751 Sieve # 20-30 
4.  Ultraviolet Stability D4355 % 70  

 
PART 3 - EXECUTION 
 
3.1 INSTALLATION 
 

A. Install geotextile fabric in accordance with manufacturer’s printed instructions. 
 
B. Overlap geotextile fabric 18 inches minimum for unsewn lap joint.   

 
C. Do not permit traffic or construction equipment to travel directly on geotextile fabric. 
 
D. Place geotextile fabric in relatively smooth condition to prevent tearing or 

puncturing.  Lay geotextile fabric loosely but without wrinkles or creases so that 
placement of the backfill materials will not stretch or tear geotextile fabric.  Leave 
sufficient slack in geotextile fabric around irregularities to allow for readjustments. 

 
E. Patch all tears in geotextile fabric by placing additional section of geotextile fabric 

over tear with a minimum of 3 feet overlay. 
 

3.2 CONTRACT CLOSEOUT 
 

A. Provide in accordance with Section 01700. 
 
 
 

END OF SECTION 02273 
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SECTION 02310 
 

SOIL REMEDIATION 
 
 
PART 1 – GENERAL 
 
1.1 SUMMARY 
 
 A. This Section consists of providing all labor, equipment, materials, incidental work and 

construction methods necessary to implement the soil remediation as indicated on the 
Contract Documents in Appendix A and specified herein. 

 
 B. The soil remediation consists of the excavation, transportation, and off-site disposal of soils 

and debris contaminated with metals, polynuclear aromatic hydrocarbons (PAHs) and 
polychlorinated biphenyls (PCBs) from the areas identified on the Figures and Contract 
Documents in Appendix A. 

 
 C. Drawings and general provisions of DIVISION 0 - BIDDING AND CONTRACT 

REQUIREMENTS and other DIVISION 1 and DIVISION 2 Specification Sections, apply to 
this section.  Related Sections include the following: 

 
 1. Section 01110 - Environmental Protection Procedures 
 
 2. Section 01350 - Health and Safety Plan  
 
 3. Section 02100 - Site Preparation 
 
 4. Section 02070 - Selective Demolition 
 
 5. Section 02200 - Earthwork 
 
1.2 SUBMITTALS 
 
 A. General:  Submit the following in accordance with Conditions of Contract and Division 1 

Specification Sections. 
 
 B. Submit an excavation plan at least three (7) days prior to start of any earth moving activities. 

 The review will be only for the information of the Owner and third parties for an overall 
understanding of the project relating to access, maintenance of existing facilities and proper 
utilization of the site.  The Contractor shall remain responsible for the adequacy and safety of 
the means, methods and sequencing of construction.  The plan shall include, but not be 
limited to the following items: 

 
1. Detailed sequence of work. 

 
2. General description of construction methods including means/methods for avoiding 

cross-contamination of areas outside the limits of excavation. 
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3. Numbers, types, and sizes of equipment proposed to perform excavation and compaction. 
 

4. Details of dust control measures. 
 

5. Documentation for proposed disposal facilities for Bid Items 2, 3, and 4. 
 

6. Proposed transportation schedule. 
 

7. Proposed decontamination procedures. 
 

8. Health and Safety Plan, refer to requirements for Section 01350. 
 
1.3 REFERENCES 
 
 A. Phase IV Remedy Implementation Plan (Appendix A of the Contract Specifications). 
 
 B. DEP Policy #WSC/ORS-95-191 and Technical Updates 
 
 C. DEP Policy #COMM-97-001 
 
 D. Acceptance criteria for several regional disposal facilities, Appendix A of the Contract 

Specifications. 
 
1.4 TESTING AND INSPECTION 
 

A. Field screening, collection, and laboratory analyses of confirmatory samples at the excavation 
limits, including analytical costs, shall be the responsibility of the Engineer. 

 
B. The Contractor shall notify the Engineer when the excavation depths identified on the Figures 

and Contract Documents in Appendix A have been achieved and are ready for confirmatory field 
screening and sampling 
 

C. Collection and laboratory analysis of wipe samples for PCB analysis shall be the responsibility 
of the Contractor to confirm the adequacy of his equipment and material decontamination. 

 
 

PART 2 – PRODUCTS (NOT USED) 
 
PART 3 – EXECUTION 
 
3.1 EXCAVATION 
 
 A. Designated areas on-site shall be excavated in accordance with the requirements, and to the 

depths indicated, on the Figures and Contract Documents in Appendix A  – Phase IV 
Remedy Implementation Plan and Section 02200 - Earthwork. 

 
 B. The soil remediation of each designated area of the site will not be considered complete until 

satisfactory results from confirmatory field screening and laboratory analysis are received by 
the Engineer.  The Engineer will notify the Contractor of the results and if additional 
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excavation is necessary. 
 
3.2 DUST CONTROL 
 
 A. Water application shall be the only method used for dust control. Application shall be by 

means of a water truck or other approved method.  The number and frequency of applications 
shall be determined by the Engineer. 

 
3.3 TRANSPORTATION 
 
 A. The Contractor shall arrange for transportation of the impacted soil and debris.  Soil and 

debris will be transported in accordance with applicable state and federal DEP/EPA/DOT 
regulations. 

 
 B. Prior to leaving the site, trucks transporting contaminated soil and debris off-site shall have 

their tires decontaminated and the soil will be covered with a tarp or canopy. 
 
 C. Soils will be transported using a waste manifest and the LSP-of-record will approve all off-

site transport documents. 
 
 D. Acceptance criteria for several permitted disposal facilities are provided in Appendix A 

Phase IV Remedy Implementation Plan.  The LSP must first approve each disposal facility 
selected and proposed by the Contractor. 

 
 E. Contractor shall provide scale tickets for each load of material transported off-site.  Scale 

tickets shall be provided to the Engineer within 72 hours following departure of the vehicle 
from the Site to ensure an accurate accounting of materials transported off-site. 

 
3.4 STOCKPILE CLEANUP 
 
 A. Stockpiles of contaminated materials shall be maintained within the limits of excavation. 
 
 B. Stockpiles of contaminated materials shall be secured by the end of each day with covers of 

6-mil polyethylene sheeting restrained with sand bags. 
 
 C. Stockpiles of contaminated materials maintained outside the limits of excavation shall be 

stored on top of two layers of 6-mil polyethylene sheeting. 
 
 D. Remove stockpiles and polyethylene sheeting.  Leave area in a clean and neat condition.  

Loam and hydroseed areas disturbed by any stockpiles located outside of the limits of 
excavation. 

 
3.5 DECONTAMINATION 
 

A. The contractor shall prepare a decontamination pad prior to performing any work that would 
disturb site soils.  The decontamination pad shall be constructed to collect all decontamination 
fluids.  The location and construction of the decontamination pad must be approved be the 
Engineer prior to initiating any construction activities. 
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B. Decontamination shall be conducted in accordance with the Contractors’ Health and Safety Plan, 
in a manner that allows for containment of generated decontamination water, and in a manner 
that the resulting stream of decontamination water does not overwhelm the capacity of nor 
migrate beyond the boundary of the decontamination pad.   
 

C. The Contractor shall test the containerized decontamination water for PCBs to determine 
disposal alternatives.  If PCB concentrations in the decontamination water are less than 0.5 µg/L, 
then, with the prior approval of the Engineer, the decontamination water, may be allowed to 
percolate into the ground only within the limits of site and not in areas that have already been 
excavated or remediated.  Decontamination water with PCB concentrations greater than 0.5 
µg/L, must be disposed of offsite at a preapproved disposal facility or treated onsite and tested to 
document that PCB concentrations are less than 0.5 µg/L. 

 
D. Construction equipment that comes in contact with contaminated soil shall be decontaminated on 

the decontamination pad prior to leaving the site.  Construction equipment may include 
excavators, bulldozers, dump trucks, passenger vehicles or other heavy equipment.  
Decontamination will be accomplished using high-pressure washers to remove loose soil.  The 
Engineer will periodically require the Contractor to verify the adequacy of decontamination 
through the Contractor’s collection and submittal of PCB wipe samples to a DEP certified 
laboratory at the Contractor’s expense. 

 
E. Decontamination shall be considered complete when the material is visibly clean in accordance 

with 40 CFR 268.45 and/or the laboratory analysis of PCB wipe sample results are less than 10 
µg/100cm2. 

 
3.6 CONTRACT CLOSEOUT 
 
 A. Provide in accordance with Section 01700. 
 

END OF SECTION 02130 
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SECTION 02444 
 

CHAIN LINK FENCES AND GATES 
 
 
PART 1 - GENERAL 
 
1.1 SUMMARY 
 
 A. This Section includes chain link fences and gates, as indicated on Figures 5 and 6 

in the Contract Documents in Appendix A. 
 
 B. Fences and gates shall be aluminum coated steel or PVC coated steel. 
 
1.2 SUBMITTALS 
 
 A. General:  Submit the following in accordance with Conditions of Contract and 

Division 1 Specification Sections. 
 
 B. Product Data:  Submit manufacturer's technical data, and installation instructions 

for metal fencing, fabric, gates and accessories. 
 
1.3 QUALITY ASSURANCE 
 
 A. Provide chain link fences and gates as complete units controlled by a single source 

including necessary erection accessories, fittings, and fastenings. 
 
 B. The Engineer shall have the right to inspect and test any materials or their 

fabrication at any time during construction in the mill, shop or field.  At the option 
of the Engineer, certified mill tests of materials may be accepted in lieu of tests. 

 
 C. The Contractor shall furnish to the Owner satisfactory guarantees by the fence 

manufacturer covering any part of the fence arising from defective workmanship or 
materials for a period of one (1) year from the date of final acceptance of the 
project. 

 
 
PART 2 - PRODUCTS 
 
2.1 MATERIALS AND FABRICATION 
 
 A. Posts, gate frames, braces, rails, stretcher bars, and truss rods shall be steel. Gate 

hinges, post caps, stretcher bar bands, and other parts shall be of steel, shall be 
malleable iron or ductile iron, except that ties and clips may be aluminum. All steel 
parts shall be galvanized as specified herein. 

 
 B. Fence fabric shall be fabricated of galvanized or aluminized 9 gauge steel wire 

interwoven into 2-inch, chain link mesh fence fabric.  Fabric shall be securely 
fastened to the line post and top rail with wire type ties of not less than 6 gauge 
spaced not more than 14-inches on centers on line posts and not more than 
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24-inches on centers on top rail.  Stretcher bars with stretcher bar bands shall be 
provided at all pull, corner, and terminal posts; stretcher bar bands shall be 
provided at intervals of not more than 12-inches on centers for full height of fence; 
stretcher bars shall be 1/4-inch by 3/4-inch and full height of fabric. 

 
 C. Posts shall be of the following types and sizes: 
 
  1. Line posts shall be 2-1/2-inch outside diameter pipe weighing 3.65 pounds 

per linear foot. 
 
  2. End, corner, and pull posts shall be 2-7/8-inch outside diameter pipe, 

weighing 5.79 pounds per linear foot. 
 
  3. Gate posts shall be 6-5/8-inch outside diameter ASTM-120- schedule 40 

pipe weighing 18.97 pounds per linear foot. 
 

D. Top rails shall be 1-5/8-inch outside diameter steel pipe weighing not less than 
2.27 pounds per linear foot and provided with couplings approximately every 20 
feet. Couplings shall be hot-dip galvanized self-centering outside sleeve type at 
least 7-inches long.  Top rails shall pass through the post tops and shall form a 
continuous brace from end to end of each stretch of fence.  The top rails shall be 
securely fastened to the terminal and corner posts by heavy hot-dip galvanized steel 
brace bands and malleable iron rail end connections. 

 
E. Horizontal braces (brace rail) shall be provided at all pull, corner and terminal 

posts midway between top rail and ground and shall extend from pull, corner, and 
terminal posts to the first adjacent line posts.  Braces shall be securely fastened to 
the line posts by brace ends and brace bands; and to pull, corner and terminal posts 
by rail ends and brace bands.  Brace rails shall be 1-5/8-inch outside diameter pipe 
weighing not less than 1.81 pounds per foot with plain ends.  Each corner and pull 
post shall be braced and trussed on two sides; each terminal post shall be braced 
and trussed on one side. 

 
F. Diagonal braces (truss rods) shall be trussed from the brace ends on the line post 

back to the bottom of pull, corner or terminal post and fastened to it by a brace 
band.  The diagonal brace rods shall be steel, 3/8-inch diameter.  Each brace rod 
shall be provided with a heavy malleable iron hot-dip zinc-coated turnbuckle to 
provide means for adjusting the tension in the diagonal brace. 

 
G. Gate frames shall be fabricated of 2-inch outside diameter pipe weighing 3.65 

pounds per foot.  Frames shall be of all-welded construction with malleable iron 
corners, rigid enough to be free of twist or sag. Each gate shall have horizontal 
2-inch tubular brace welded to sides of gate fence.  Each gate shall be fitted with 
heavy zinc-coated malleable iron hinges; bottom hinges shall be of the 
ball-and-socket type to receive vertical member of gate frame.  After fabrication 
the gate frames shall be hot-dip zinc-coated. 

 
H. Gate fabric shall be as specified herein for the fence.  It shall be securely fastened 

to the gate frame at 15-inch intervals. 
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I. Tension wire shall be 6 gage steel wire ASTM A824 finished to match fabric. 
 
 
PART - 3 EXECUTION 
 
3.1 INSTALLATION 
 
 A. Fencing shall be installed to the alignment indicated or directed. Fencing shall 

follow the general contour of the finish grades, unless otherwise indicated or 
directed.  Bottom edge of fabric shall be installed 2-inches above finish grade. 
Total height of fencing shall be as shown on the Figures in Appendix A.  Changes 
in line of 30 degrees or more shall be considered as corners. 

 
 B. Line posts shall be spaced equidistant in the fence line on a maximum of 10-foot 

centers.  Posts shall be plumb and the tops of the posts properly aligned. 
 
 C. Pull posts with brace posts shall be installed every 500 feet maximum. 
 
 D. All line posts, pull posts, brace posts, terminal posts, and gate posts shall be set in 

concrete footings. 
 
 E. Fabric shall be stretched to a uniform finish as tightly as possible but without 

pulling the material out of shape.  Fabric shall be placed on the face of the post 
away from the enclosed area.  Top edge of fabric shall be parallel with top rail.  All 
stretcher bars and bands, ties and other fastening devices and all other accessories 
and appurtenances shall be provided for the complete and satisfactory installation 
of all fencing and gates and they shall be hot dip galvanized and of the materials, 
types and design as specified and as approved. 

 
 

END OF SECTION 02444 
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SECTION 02901 
 

MISCELLANEOUS WORK AND CLEANUP 
 

PART 1 – GENERAL 
 

1.1 SCOPE OF WORK 
 

 A. Furnish all labor, materials, equipment and incidentals required to do the miscellaneous work 
not specified in other sections but obviously necessary for the proper completion of the work 
as shown on the Contract Documents in Appendix A. 

 
 B. When applicable the Contractor shall perform the work in accordance with other sections of 

this Specification.  When no applicable specification exists the Contractor shall perform the 
work in accordance with the best modern practice and/or as directed by the Engineer. 

 
 C. The work of this Section includes, but is not limited to, the following: 

 
 1. Installing and maintaining construction warning signs. 
 
 2. Crossing and relocating existing utilities. 
 
 3. Restoring of driveways and sidewalks. 
 
 4. Cleaning up. 
 
 5. Incidental work. 
 
 6. Job photographs, if required. 
 
 7. Protection and/or removal and reinstallation of existing signs, lampposts, fence posts, 

fencing and mailboxes. 
 
 8. Protection and bracing of utility poles. 
 
 9. Restoration and replacement of curbing. 
 
 10. Raking and hydroseeding of grassed areas disturbed during construction and/or 

dewatering activities, including silt basin/dewatering activity areas.   
 
PART 2 – PRODUCTS 

 
2.1 MATERIALS 

 
A. Materials required for this Section shall be the same quality of materials that are to be 

restored.  Where possible, the Contractor may re-use existing materials that are removed. 
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PART 3 – EXECUTION 
 

3.1 INSTALLING AND MAINTAINING CONSTRUCTION WARNING SIGNS 
 
A. Construction work zone traffic control shall be the contractor’s responsibility.  Generally, 

conformance with Part VI of the Manual of Uniform Traffic Control Devices (MUTCD), 
latest edition, “Standards and Guides for Traffic Controls for Street and Highway 
Construction, Maintenance, Utility, and Incident Management Operations”, will be 
considered to meet this requirement. 

 
3.2 CROSSING AND RELOCATING EXISTING UTILITIES 

 
A. This Item includes any extra work required in crossing culverts, water courses, including 

brooks and drainage ditches, storm drains, gas mains, water mains, electric, telephone, gas 
and water services and other utilities.  This work shall include but is not limited to the 
following:  bracing, hand excavation and backfill (except screened gravel) and any other 
work required for crossing the utility or obstruction not included for payment in other items 
of this specification.  Notification of Utility Companies shall be required prior to work being 
done. 

 
B. In locations where existing utilities cannot be crossed without interfering with the 

construction of the work as shown on the Drawings, the Contractor shall remove and relocate 
the utility as directed by the Engineer or cooperate with the Utility Companies concerned if 
they relocate their own utility. 

 
C. At pipe crossings and where designated by the Engineer, the Contractor shall furnish and 

place screened gravel bedding so that the existing utility or pipe is firmly supported for its 
entire exposed length.  The bedding shall extend to the mid-diameter of the pipe crossed.   

 
3.3 RESTORING OF DRIVEWAYS AND SIDEWALKS 

 
A. Existing public and private driveways disturbed by the construction shall be replaced.  Paved 

drives shall be repaved to the limits and thickness existing prior to construction.  Gravel 
drives shall be replaced and regraded. 

 
B. Existing public and private sidewalks disturbed by the construction shall be replaced with 

sidewalks of equal quality and dimension.  In general, sidewalks shall be 2-½ inches thick 
after rolling and compacting and the material shall be top course bituminous asphalt.   

 
3.4 CLEANING UP 

 
A. The Contractor shall remove all construction material, excess excavation, buildings, 

equipment and other debris remaining on the job as a result of construction operations and 
shall restore the site of the work to a neat and orderly condition.  Any materials and sand or 
concrete materials shall be cleaned out of the manholes and catch basins.  Silt socks and 
siltfence as well as any silt and debris retained by same shall be removed. 

 
3.5 INCIDENTAL WORK 

 
A. Do all incidental work not otherwise specified, but obviously necessary to the proper 

completion of the Contract as specified and as shown on the Drawings. 
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3.6 PHOTOGRAPHS OF PROJECT 

 
A. Prior to work, the Contractor may document existing conditions using construction 

photographs.  Photographs for this purpose shall be at the Contractors’ expense. 
 

3.7 RESTORATION AND REPLACEMENT OF SIGNS, LAMPPOSTS, FENCE POSTS, 
FENCING AND MAILBOXES 
 
A. Existing signs, lamp posts, fence posts, fencing and mailboxes which may be damaged by the 

Contractor or removed by the Contractor during the course of construction shall be reinstalled 
in a vertical position at the same location from which they were removed.  Damaged items 
shall be replaced with an item equal to or better then the damaged items.  A concrete anchor 
shall be provided as necessary, at no additional cost, to ensure a rigid alignment.  Care shall 
be exercised in the reinstallation of all items to prevent damage to the new construction. 

 
3.8 PROTECTION AND BRACING OF UTILITY POLES 

 
A. The Contractor shall be responsible for making all arrangements with the proper utility 

companies for the bracing and protection of all utility poles that may be damaged or 
endangered by the Contractors operations.  Work under this item shall include the related 
removal and reinstallation of guy wires, or support poles whether shown on the Drawings or 
not. 

 
3.9 RAKING AND RE-SEEDING 

 
A. Grass and landscaped areas disturbed by the Contractor shall be raked and replenished with 

loam if required.  Areas shall be hydroseeded as required. 
 

 
END OF SECTION 02901 
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Appendix A 
Phase IV Remedy Implementation Plan 
February 2015 (Revised June 30, 2015) 
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	Article 1 –  Definitions and Terminology
	1.01 Defined Terms
	A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial capital letters, the terms listed below will have the meanings indicated which are applicable to both the singular and plural thereof. In addition to terms spe...
	1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change the Bidding Requirements or the proposed Contract Documents.
	2. Agreement—The written instrument which is evidence of the agreement between Owner and Contractor covering the Work.
	3. Application for Payment—The form acceptable to Engineer which is to be used by Contractor during the course of the Work in requesting progress or final payments and which is to be accompanied by such supporting documentation as is required by the C...
	4. Asbestos—Any material that contains more than one percent asbestos and is friable or is releasing asbestos fibers into the air above current action levels established by the United States Occupational Safety and Health Administration.
	5. Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.
	6. Bidder—The individual or entity who submits a Bid directly to Owner.
	7. Bidding Documents—The Bidding Requirements and the proposed Contract Documents (including all Addenda).
	8. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid security of acceptable form, if any, and the Bid Form with any supplements.
	9. Change Order—A document recommended by Engineer which is signed by Contractor and Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, issued on or after the Effective Dat...
	10. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A demand for money or services by a third party is not a Claim.
	11. Contract—The entire and integrated written agreement between the Owner and Contractor concerning the Work. The Contract supersedes prior negotiations, representations, or agreements, whether written or oral.
	12. Contract Documents—Those items so designated in the Agreement. Only printed or hard copies of the items listed in the Agreement are Contract Documents. Approved Shop Drawings, other Contractor submittals, and the reports and drawings of subsurface...
	13. Contract Price—The moneys payable by Owner to Contractor for completion of the Work in accordance with the Contract Documents as stated in the Agreement (subject to the provisions of Paragraph 11.03 in the case of Unit Price Work).
	14. Contract Times—The number of days or the dates stated in the Agreement to:  (i) achieve Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it is ready for final payment as evidenced by Engineer’s written r...
	15. Contractor—The individual or entity with whom Owner has entered into the Agreement.
	16. Cost of the Work—See Paragraph 11.01 for definition.
	17. Drawings—That part of the Contract Documents prepared or approved by Engineer which graphically shows the scope, extent, and character of the Work to be performed by Contractor. Shop Drawings and other Contractor submittals are not Drawings as so ...
	18. Effective Date of the Agreement—The date indicated in the Agreement on which it becomes effective, but if no such date is indicated, it means the date on which the Agreement is signed and delivered by the last of the two parties to sign and deliver.
	19. Engineer—The individual or entity named as such in the Agreement.
	20. Field Order—A written order issued by Engineer which requires minor changes in the Work but which does not involve a change in the Contract Price or the Contract Times.
	21. General Requirements—Sections of Division 1 of the Specifications.
	22. Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs, Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances that may present a substantial danger to persons or property exposed thereto.
	23. Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.
	24. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction.
	25. Liens—Charges, security interests, or encumbrances upon Project funds, real property, or personal property.
	26. Milestone—A principal event specified in the Contract Documents relating to an intermediate completion date or time prior to Substantial Completion of all the Work.
	27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon timely compliance by the Successful Bidder with the conditions precedent listed therein, Owner will sign and deliver the Agreement.
	28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which the Contract Times will commence to run and on which Contractor shall start to perform the Work under the Contract Documents.
	29. Owner—The individual or entity with whom Contractor has entered into the Agreement and for whom the Work is to be performed.
	30. PCBs—Polychlorinated biphenyls.
	31. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil...
	32. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration of the activities comprising the Contractor’s plan to accomplish the Work within the Contract Times.
	33. Project—The total construction of which the Work to be performed under the Contract Documents may be the whole, or a part.
	34. Project Manual—The bound documentary information prepared for bidding and constructing the Work. A listing of the contents of the Project Manual, which may be bound in one or more volumes, is contained in the table(s) of contents.
	35. Radioactive Material—Source, special nuclear, or byproduct material as defined by the Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.
	36. Resident Project Representative—The authorized representative of Engineer who may be assigned to the Site or any part thereof.
	37. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and which establish the standards by which such portion of the Work will be judged.
	38. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the time requirements to support scheduled performance of related construction activities.
	39. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment.
	40. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information which are specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work.
	41. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is to be performed, including rights-of-way and easements for access thereto, and such other lands furnished by Owner which are designated for ...
	42. Specifications—That part of the Contract Documents consisting of written requirements for materials, equipment, systems, standards and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable th...
	43. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work at the Site.
	44. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with the Contract Documen...
	45. Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an award.
	46. Supplementary Conditions—That part of the Contract Documents which amends or supplements these General Conditions.
	47. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or Subcontractor.
	48. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements containing such facilities, including those that convey electricity, g...
	49. Unit Price Work—Work to be paid for on the basis of unit prices.
	50. Work—The entire construction or the various separately identifiable parts thereof required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentation necessary to ...
	51. Work Change Directive—A written statement to Contractor issued on or after the Effective Date of the Agreement and signed by Owner and recommended by Engineer ordering an addition, deletion, or revision in the Work, or responding to differing or u...


	1.02 Terminology
	A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in the Bidding Requirements or Contract Documents, have the indicated meaning.
	B. Intent of Certain Terms or Adjectives:
	1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”...

	C. Day:
	1. The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.

	D. Defective:
	1. The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that it:
	a. does not conform to the Contract Documents; or
	b. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the Contract Documents; or
	c. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 14.04 or 14.05).


	E. Furnish, Install, Perform, Provide:
	1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean to supply and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable ...
	2. The word “install,” when used in connection with services, materials, or equipment, shall mean to put into use or place in final position said services, materials, or equipment complete and ready for intended use.
	3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, shall mean to furnish and install said services, materials, or equipment complete and ready for intended use.
	4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, materials, or equipment in a context clearly requiring an obligation of Contractor, “provide” is implied.

	F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.


	Article 2 –  Preliminary Matters
	2.01 Delivery of Bonds and Evidence of Insurance
	A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish.
	B. Evidence of Insurance:  Before any Work at the Site is started, Contractor and Owner shall each deliver to the other, with copies to each additional insured identified in the Supplementary Conditions, certificates of insurance (and other evidence o...

	2.02 Copies of Documents
	A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project Manual. Additional copies will be furnished upon request at the cost of reproduction.

	2.03 Commencement of Contract Times; Notice to Proceed
	A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 30 days...

	2.04 Starting the Work
	A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work shall be done at the Site prior to the date on which the Contract Times commence to run.

	2.05 Before Starting Construction
	A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely review:
	1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the various stages of the Work, including any Milestones specified in the Contract Documents;
	2. a preliminary Schedule of Submittals; and
	3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve as the basis for progr...


	2.06 Preconstruction Conference; Designation of Authorized Representatives
	A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the schedules referred to in P...
	B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its authorized representative with respect to the services and responsibilities under the Contract.  Such individuals shall have the authority...

	2.07 Initial Acceptance of Schedules
	A. At least 10 days before submission of the first Application for Payment a conference attended by Contractor, Engineer, and others as appropriate will be held to review for acceptability to Engineer as provided below the schedules submitted in accor...
	1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the Progress Schedule, for sequencing, sc...
	2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for reviewing and processing the required submittals.
	3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a reasonable allocation of the Contract Price to component parts of the Work.



	Article 3 –  Contract Documents:  Intent, Amending, Reuse
	3.01 Intent
	A. The Contract Documents are complementary; what is required by one is as binding as if required by all.
	B. It is the intent of the Contract Documents to describe a functionally complete project (or part thereof) to be constructed in accordance with the Contract Documents. Any labor, documentation, services, materials, or equipment that reasonably may be...
	C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as provided in Article 9.

	3.02 Reference Standards
	A. Standards, Specifications, Codes, Laws, and Regulations
	1. Reference to standards, specifications, manuals, or codes of any technical society, organization, or association, or to Laws or Regulations, whether such reference be specific or by implication, shall mean the standard, specification, manual, code,...
	2. No provision of any such standard, specification, manual, or code, or any instruction of a Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors, consultants, agents,...


	3.03 Reporting and Resolving Discrepancies
	A. Reporting Discrepancies:
	1. Contractor’s Review of Contract Documents Before Starting Work:  Before undertaking each part of the Work, Contractor shall carefully study and compare the Contract Documents and check and verify pertinent figures therein and all applicable field m...
	2. Contractor’s Review of Contract Documents During Performance of Work:  If, during the performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the Contract Documents and ...
	3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.

	B. Resolving Discrepancies:
	1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between the provisions of the Contract Documents and:
	a. the provisions of any standard, specification, manual, or code, or the instruction of any Supplier (whether or not specifically incorporated by reference in the Contract Documents); or
	b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).



	3.04 Amending and Supplementing Contract Documents
	A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to modify the terms and conditions thereof by either a Change Order or a Work Change Directive.
	B. The requirements of the Contract Documents may be supplemented, and minor variations and deviations in the Work may be authorized, by one or more of the following ways:
	1. A Field Order;
	2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph 6.17.D.3); or
	3. Engineer’s written interpretation or clarification.


	3.05 Reuse of Documents
	A. Contractor and any Subcontractor or Supplier shall not:
	1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media editions; or
	2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of the Project or any other project without written consent of Owner and Engineer and specific written verification or adaptation by Engineer.

	B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract Documents for record purposes.

	3.06 Electronic Data
	A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are limited to the printed copies (also known as hard copies). Files in e...
	B. Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise without authorization of the data’s creator, the party receiving electronic files agrees that it will perform acceptance tests or procedures wi...
	C. When transferring documents in electronic media format, the transferring party makes no representations as to long term compatibility, usability, or readability of documents resulting from the use of software application packages, operating systems...


	Article 4 –  Availability of Lands; Subsurface and Physical Conditions; Hazardous Environmental Conditions; Reference Points
	4.01 Availability of Lands
	A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of general application but specifically related to use of the Site with which Contractor must comply in performing the Work. Owner will obtain in a ...
	B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal description of the lands upon which the Work is to be performed and Owner’s interest therein as necessary for giving notice of ...
	C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment.

	4.02 Subsurface and Physical Conditions
	A. Reports and Drawings:  The Supplementary Conditions identify:
	1. those reports known to Owner of explorations and tests of subsurface conditions at or contiguous to the Site;  and
	2. those drawings known to Owner of physical conditions relating to existing surface or subsurface structures at the Site (except Underground Facilities).

	B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the accuracy of the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract Documents. Such “technical data” is i...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, and safety precautions an...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data, interpretations, opinions, or information.


	4.03 Differing Subsurface or Physical Conditions
	A. Notice:  If Contractor believes that any subsurface or physical condition that is uncovered or revealed either:
	1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to rely as provided in Paragraph 4.02 is materially inaccurate; or
	2. is of such a nature as to require a change in the Contract Documents; or
	3. differs materially from that shown or indicated in the Contract Documents; or
	4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;
	then Contractor shall, promptly after becoming aware thereof and before further disturbing the subsurface or physical conditions or performing any Work in connection therewith (except in an emergency as required by Paragraph 6.16.A), notify Owner and ...

	B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional exploration or tests with respect thereto, and advise...
	C. Possible Price and Times Adjustments:
	1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that the existence of such differing subsurface or physical condition causes an increase or decrease in Contractor’s cost of, or time required for, performa...
	a. such condition must meet any one or more of the categories described in Paragraph 4.03.A; and
	b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

	2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:
	a. Contractor knew of the existence of such conditions at the time Contractor made a final commitment to Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound under a negotiated contract; or
	b. the existence of such condition could reasonably have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas required by the Bidding Requirements or Contract Documents...
	c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

	3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be made therefor as provided in Paragraph 10.05. However, neither Owne...


	4.04 Underground Facilities
	A. Shown or Indicated:  The information and data shown or indicated in the Contract Documents with respect to existing Underground Facilities at or contiguous to the Site is based on information and data furnished to Owner or Engineer by the owners of...
	1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such information or data provided by others; and
	2. the cost of all of the following will be included in the Contract Price, and Contractor shall have full responsibility for:
	a. reviewing and checking all such information and data;
	b. locating all Underground Facilities shown or indicated in the Contract Documents;
	c. coordination of the Work with the owners of such Underground Facilities, including Owner, during construction; and
	d. the safety and protection of all such Underground Facilities and repairing any damage thereto resulting from the Work.


	B. Not Shown or Indicated:
	1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract Documents, Contractor shall, promptly after becoming aware thereof...
	2. If Engineer concludes that a change in the Contract Documents is required, a Work Change Directive or a Change Order will be issued to reflect and document such consequences. An equitable adjustment shall be made in the Contract Price or Contract T...


	4.05 Reference Points
	A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect ...

	4.06 Hazardous Environmental Condition at Site
	A. Reports and Drawings:  The Supplementary Conditions identify those reports and drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at the Site.
	B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the accuracy of the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract Documents. Such “technical data” is i...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences and procedures of construction to be employed by Contractor and safety precautions and ...
	2. other data, interpretations, opinions and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data, interpretations, opinions or information.

	C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or revealed at the Site which was not shown or indicated in Drawings or Specifications or identified in the Contract Documents to be within the scope of the Wor...
	D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall immediately:  (i) secure or otherwise isolate such condition; (...
	E. Contractor shall not be required to resume Work in connection with such condition or in any affected area until after Owner has obtained any required permits related thereto and delivered written notice to Contractor:  (i) specifying that such cond...
	F. If after receipt of such written notice Contractor does not agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work that ...
	G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each an...
	H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them fro...
	I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental Condition uncovered or revealed at the Site.


	Article 5 –  Bonds and Insurance
	5.01 Performance, Payment, and Other Bonds
	A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the Contract Price as security for the faithful performance and payment of all of Contractor’s obligations under the Contract Documents. These bonds shall r...
	B. All bonds shall be in the form prescribed by the Contract Documents except as provided otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list of “Companies Holding Certificates of Authority as Acceptable S...
	C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its right to do business is terminated in any state where any part of the Project is located or it ceases to meet the requirements of Paragraph 5.01.B, C...

	5.02 Licensed Sureties and Insurers
	A. All bonds and insurance required by the Contract Documents to be purchased and maintained by Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed or authorized in the jurisdiction in which the Project is l...

	5.03 Certificates of Insurance
	A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee identified in the Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by Owner or any other additional insured) whic...
	B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee identified in the Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by Contractor or any other additional insured)...
	C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance with these insurance requirements or failure of Owner to identify a deficiency in compliance from the evidence provided shall not be construed as a waive...
	D. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor.
	E. The insurance and insurance limits required herein shall not be deemed as a limitation on Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

	5.04 Contractor’s Insurance
	A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being performed and as will provide protection from claims set forth below which may arise out of or result from Contractor’s performance of the Work and Contracto...
	1. claims under workers’ compensation, disability benefits, and other similar employee benefit acts;
	2. claims for damages because of bodily injury, occupational sickness or disease, or death of Contractor’s employees;
	3. claims for damages because of bodily injury, sickness or disease, or death of any person other than Contractor’s employees;
	4. claims for damages insured by reasonably available personal injury liability coverage which are sustained:
	a. by any person as a result of an offense directly or indirectly related to the employment of such person by Contractor, or
	b. by any other person for any other reason;

	5. claims for damages, other than to the Work itself, because of injury to or destruction of tangible property wherever located, including loss of use resulting therefrom; and
	6. claims for damages because of bodily injury or death of any person or property damage arising out of the ownership, maintenance or use of any motor vehicle.

	B. The policies of insurance required by this Paragraph 5.04 shall:
	1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive,  be written on an occurrence basis, include as additional insureds (subject to any customary exclusion regarding professional liability) Owner and Engineer, and a...
	2. include at least the specific coverages and be written for not less than the limits of liability provided in the Supplementary Conditions or required by Laws or Regulations, whichever is greater;
	3. include contractual liability insurance covering Contractor’s indemnity obligations under Paragraphs 6.11 and 6.20;
	4. contain a provision or endorsement that the coverage afforded will not be canceled, materially changed or renewal refused until at least 30 days prior written notice has been given to Owner and Contractor and to each other additional insured identi...
	5. remain in effect at least until final payment and at all times thereafter when Contractor may be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07; and
	6. include completed operations coverage:
	a. Such insurance shall remain in effect for two years after final payment.
	b. Contractor shall furnish Owner and each other additional insured identified in the Supplementary Conditions, to whom a certificate of insurance has been issued, evidence satisfactory to Owner and any such additional insured of continuation of such ...



	5.05 Owner’s Liability Insurance
	A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability insurance as will protect Owner against claims which may arise fro...

	5.06 Property Insurance
	A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain property insurance upon the Work at the Site in the amount of the full replacement cost thereof (subject to such deductible amounts as may be provided in t...
	1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other individuals or entities identified in the Supplementary Conditions, and the officers, directors, members, partners, employees, agents, consultants, and subcontr...
	2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for physical loss or damage to the Work, temporary buildings, falsework, and materials and equipment in transit, and shall insure against at least the follo...
	3. include expenses incurred in the repair or replacement of any insured property (including but not limited to fees and charges of engineers and architects);
	4. cover materials and equipment stored at the Site or at another location that was agreed to in writing by Owner prior to being incorporated in the Work, provided that such materials and equipment have been included in an Application for Payment reco...
	5. allow for partial utilization of the Work by Owner;
	6. include testing and startup; and
	7. be maintained in effect until final payment is made unless otherwise agreed to in writing by Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to whom a certificate of insurance has been issued.

	B. Owner shall purchase and maintain such equipment breakdown insurance or additional property insurance as may be required by the Supplementary Conditions or Laws and Regulations which will include the interests of Owner, Contractor, Subcontractors, ...
	C. All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or endorsement that the coverage afforded will not be canceled or...
	D. Owner shall not be responsible for purchasing and maintaining any property insurance specified in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work to the extent of any deductible amounts that are ide...
	E. If Contractor requests in writing that other special insurance be included in the property insurance policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and the cost thereof will be charged to Contractor b...

	5.07 Waiver of Rights
	A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities identified in the Supplementary Conditions as loss payees ...
	B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them for:
	1. loss due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or resulting from fire or other perils whether or not insured by ...
	2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting from fire or other insured peril or cause of loss covered by any property insurance maintained on the completed Project or part thereof by Owner during ...

	C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment of any such loss, damage, or consequential loss, the insure...

	5.08 Receipt and Application of Insurance Proceeds
	A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear, subject to the requirements of any applicable mortgag...
	B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of the parties in interest shall object in writing within 15 days after the occurrence of loss to Owner’s exercise of this power. If such objection be ma...

	5.09 Acceptance of Bonds and Insurance; Option to Replace
	A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of the bonds or insurance required to be purchased and maintained by the other party in accordance with Article 5 on the basis of non-conformance with t...

	5.10 Partial Utilization, Acknowledgment of Property Insurer
	A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall commence before the insurers providing the property insura...


	Article 6 –  Contractor’s Responsibilities
	6.01 Supervision and Superintendence
	A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents. Contract...
	B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who shall not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.

	6.02 Labor; Working Hours
	A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall at all times maintain good discipline and order at the Site.
	B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed during regular working h...

	6.03 Services, Materials, and Equipment
	A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light...
	B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, shall be of good quality and new, except as otherwise provided in the Contract Documents. All special warranties and guarantees required by the Speci...
	C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract Documents.

	6.04 Progress Schedule
	A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 as it may be adjusted from time to time as provided below.
	1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) proposed adjustments in the Progress Schedule that will not result in changing the Contract Times. Such adjustments will comply with any provisions of th...
	2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be submitted in accordance with the requirements of Article 12. Adjustments in Contract Times may only be made by a Change Order.


	6.05 Substitutes and “Or-Equals”
	A. Whenever an item of material or equipment is specified or described in the Contract Documents by using the name of a proprietary item or the name of a particular Supplier, the specification or description is intended to establish the type, function...
	1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed by Contractor is functionally equal to that named and sufficiently similar so that no change in related Work will be required, it may be considered by Engi...
	a. in the exercise of reasonable judgment Engineer determines that:
	1) it is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;
	2) it will reliably perform at least equally well the function and achieve the results imposed by the design concept of the completed Project as a functioning whole; and
	3) it has a proven record of performance and availability of responsive service.

	b. Contractor certifies that, if approved and incorporated into the Work:
	1) there will be no increase in cost to the Owner or increase in Contract Times; and
	2) it will conform substantially to the detailed requirements of the item named in the Contract Documents.


	2. Substitute Items:
	a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a proposed substitute item.
	b. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item of material or equipment proposed is essentially equivalent to that named and an acceptable substitute therefor. Requests for review of prop...
	c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as supplemented by the General Requirements, and as Engineer may decide is appropriate under the circumstances.
	d. Contractor shall make written application to Engineer for review of a proposed substitute item of material or equipment that Contractor seeks to furnish or use. The application:
	1) shall certify that the proposed substitute item will:
	a) perform adequately the functions and achieve the results called for by the general design,
	b) be similar in substance to that specified, and
	c) be suited to the same use as that specified;

	2) will state:
	a) the extent, if any, to which the use of the proposed substitute item will prejudice Contractor’s achievement of Substantial Completion on time,
	b) whether use of the proposed substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any other direct contract with Owner for other work on the Project) to adapt the design to the proposed substitu...
	c) whether incorporation or use of the proposed substitute item in connection with the Work is subject to payment of any license fee or royalty;

	3) will identify:
	a) all variations of the proposed substitute item from that specified, and
	b) available engineering, sales, maintenance, repair, and replacement services; and

	4) shall contain an itemized estimate of all costs or credits that will result directly or indirectly from use of such substitute item, including costs of redesign and claims of other contractors affected by any resulting change.



	B. Substitute Construction Methods or Procedures:  If a specific means, method, technique, sequence, or procedure of construction is expressly required by the Contract Documents, Contractor may furnish or utilize a substitute means, method, technique,...
	C. Engineer’s Evaluation:  Engineer will be allowed a reasonable time within which to evaluate each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require Contractor to furnish additional data about the proposed subs...
	D. Special Guarantee:  Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with respect to any substitute.
	E. Engineer’s Cost Reimbursement:  Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not Engineer approves a substitute so proposed or submitted ...
	F. Contractor’s Expense:  Contractor shall provide all data in support of any proposed substitute or “or-equal” at Contractor’s expense.

	6.06 Concerning Subcontractors, Suppliers, and Others
	A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a replacement, against whom Owner may have reasonable objection. ...
	B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other individuals or entities to be submitted to Owner in advance for acceptance by Owner by a specified date prior to the Effective Date of the Agreement...
	C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work just as Contractor is responsible for Contractor’s o...
	1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any contractual relationship between Owner or Engineer and any such Subcontractor, Supplier or other individual or entity; nor
	2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of any moneys due any such Subcontractor, Supplier, or other individual or entity except as may otherwise be required by Laws and Regulations.

	D. Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work under a direct or indirect contract with Contractor.
	E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities performing or furnishing any of the Work to communicate with Engineer through Contractor.
	F. The divisions and sections of the Specifications and the identifications of any Drawings shall not control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any specific trade.
	G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an appropriate agreement between Contractor and the Subcontractor or Supplier which specifically binds the Subcontractor or Supplier to the applicable terms and co...

	6.07 Patent Fees and Royalties
	A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights...
	B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners, employees, agents, consultants, and subcontractors from and against all claims, costs, loss...
	C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...

	6.08 Permits
	A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contractor shall pay all go...

	6.09 Laws and Regulations
	A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the performance of the Work. Except where otherwise expressly required by applicable Laws and Regulations, neither Owner nor Engineer shall b...
	B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, a...
	C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective Date of the Agreement if there were no Bids) having an effect on the cost or time of performance of the Work shall be the subject of an adjustment in Cont...

	6.10 Taxes
	A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work.

	6.11 Use of Site and Other Areas
	A. Limitation on Use of Site and Other Areas:
	1. Contractor shall confine construction equipment, the storage of materials and equipment, and the operations of workers to the Site and other areas permitted by Laws and Regulations, and shall not unreasonably encumber the Site and other areas with ...
	2. Should any claim be made by any such owner or occupant because of the performance of the Work, Contractor shall promptly settle with such other party by negotiation or otherwise resolve the claim by arbitration or other dispute resolution proceedin...
	3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...

	B. Removal of Debris During Performance of the Work:  During the progress of the Work Contractor shall keep the Site and other areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste materials, r...
	C. Cleaning:  Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site all tools, appliances, construction ...
	D. Loading Structures:  Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent property to stresses or pressures that wi...

	6.12 Record Documents
	A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written interpretations and clarifications in good order and annotated to show ...

	6.13 Safety and Protection
	A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of person...
	1. all persons on the Site or who may be affected by the Work;
	2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
	3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the course of construction.

	B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such...
	C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  The Supplementary Conditions identify any Owner’s safety programs that are applicable to the Work.
	D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which Owner’s and Engineer’s employees and representatives must comply while at the Site.
	E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly empl...
	F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue until such time as all the Work is completed and Engineer has issued a notice to Owner and Contractor in accordance with Paragraph 14.07.B that the Wo...

	6.14 Safety Representative
	A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties and responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions and programs.

	6.15 Hazard Communication Programs
	A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other hazard communication information required to be made available to or exchanged between or among employers at the Site in accordance with Laws or R...

	6.16 Emergencies
	A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. Contractor shall give Engineer prompt written notice...

	6.17 Shop Drawings and Samples
	A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each submittal will be identified as Engineer may require.
	1. Shop Drawings:
	a. Submit number of copies specified in the General Requirements.
	b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show Engineer the services, materials, and equipment Contractor proposes to provide a...

	2. Samples:
	a. Submit number of Samples specified in the Specifications.
	b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as Engineer may require to enable Engineer to review the submittal for the limited purposes required by Paragra...


	B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of Cont...
	C. Submittal Procedures:
	1. Before submitting each Shop Drawing or Sample, Contractor shall have:
	a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;
	b. determined and verified all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect thereto;
	c. determined and verified the suitability of all materials offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and
	d. determined and verified all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto.

	2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review and approval of that submittal.
	3. With each submittal, Contractor shall give Engineer specific written notice of any variations that the Shop Drawing or Sample may have from the requirements of the Contract Documents. This notice shall be both a written communication separate from ...

	D. Engineer’s Review:
	1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only to determine if the items covered by the submittals will, after insta...
	2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction (except where a particular means, method, technique, sequence, or procedure of construction is specifically and expressly called ...
	3. Engineer’s review and approval shall not relieve Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 6.17.C.3 and Engineer has given writ...

	E. Resubmittal Procedures:
	1. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing to ...


	6.18 Continuing the Work
	A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as permitted by Paragraph 15.0...

	6.19 Contractor’s General Warranty and Guarantee
	A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will not be defective. Engineer and its officers, directors, members, partners, employees, agents, consultants, and subcontractors shall...
	B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
	1. abuse, modification, or improper maintenance or operation by persons other than Contractor, Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or
	2. normal wear and tear under normal usage.

	C. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents shall be absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents or a release of ...
	1. observations by Engineer;
	2. recommendation by Engineer or payment by Owner of any progress or final payment;
	3. the issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;
	4. use or occupancy of the Work or any part thereof by Owner;
	5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice of acceptability by Engineer;
	6. any inspection, test, or approval by others; or
	7. any correction of defective Work by Owner.


	6.20 Indemnification
	A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...
	B. In any and all claims against Owner or Engineer or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or personal representative of such employee) of Contractor, a...
	C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents, consultants and subcontractors arising out of:
	1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, reports, surveys, Change Orders, designs, or Specifications; or
	2. giving directions or instructions, or failing to give them, if that is the primary cause of the injury or damage.


	6.21 Delegation of Professional Design Services
	A. Contractor will not be required to provide professional design services unless such services are specifically required by the Contract Documents for a portion of the Work or unless such services are required to carry out Contractor’s responsibiliti...
	B. If professional design services or certifications by a design professional related to systems, materials or equipment are specifically required of Contractor by the Contract Documents, Owner and Engineer will specify all performance and design crit...
	C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of the services, certifications or approvals performed by such design professionals, provided Owner and Engineer have specified to Contractor all performance ...
	D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and design drawings will be only for the limited purpose of checking for conformance with performance and design criteria given and the design concept expressed ...
	E. Contractor shall not be responsible for the adequacy of the performance or design criteria required by the Contract Documents.


	Article 7 –  Other Work at the Site
	7.01 Related Work at Site
	A. Owner may perform other work related to the Project at the Site with Owner’s employees, or through other direct contracts therefor, or have other work performed by utility owners. If such other work is not noted in the Contract Documents, then:
	1. written notice thereof will be given to Contractor prior to starting any such other work; and
	2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the Contract Price or Contract Times that should be allowed as a result of such other work, a Claim may be made therefor as provi...

	B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe access to the Site, provide a reasonable opportunity fo...
	C. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others under this Article 7, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or deficiencies...

	7.02 Coordination
	A. If Owner intends to contract with others for the performance of other work on the Project at the Site, the following will be set forth in Supplementary Conditions:
	1. the individual or entity who will have authority and responsibility for coordination of the activities among the various contractors will be identified;
	2. the specific matters to be covered by such authority and responsibility will be itemized; and
	3. the extent of such authority and responsibilities will be provided.

	B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for such coordination.

	7.03 Legal Relationships
	A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.
	B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs incurred by Contractor as a result of the other contractor’s w...
	C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for the reasonable direct delay and disruption costs incurred by such other contractor as a result of Contractor’s wrongful action or inactions.


	Article 8 –  Owner’s Responsibilities
	8.01 Communications to Contractor
	A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor through Engineer.

	8.02 Replacement of Engineer
	A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom Contractor makes no reasonable objection, whose status under the Contract Documents shall be that of the former Engineer.

	8.03 Furnish Data
	A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

	8.04 Pay When Due
	A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C and 14.07.C.

	8.05 Lands and Easements; Reports and Tests
	A. Owner’s duties with respect to providing lands and easements and providing engineering surveys to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to Owner’s identifying and making available to Contractor ...

	8.06 Insurance
	A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set forth in Article 5.

	8.07 Change Orders
	A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.

	8.08 Inspections, Tests, and Approvals
	A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 13.03.B.

	8.09 Limitations on Owner’s Responsibilities
	A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any...

	8.10 Undisclosed Hazardous Environmental Condition
	A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 4.06.

	8.11 Evidence of Financial Arrangements
	A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

	8.12 Compliance with Safety Program
	A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed pursuant to Paragraph 6.13.D.


	Article 9 –  Engineer’s Status During Construction
	9.01 Owner’s Representative
	A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract Documents.

	9.02 Visits to Site
	A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems necessary in order to observe as an experienced and qualified design professional the progress that has been made and the quality...
	B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result of Engineer’s visits or observations of Contra...

	9.03 Project Representative
	A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist Engineer in providing more extensive observation of the Work. The authority and responsibilities of any such Resident Project Representative and assistan...

	9.04 Authorized Variations in Work
	A. Engineer may authorize minor variations in the Work from the requirements of the Contract Documents which do not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project a...

	9.05 Rejecting Defective Work
	A. Engineer will have authority to reject Work which Engineer believes to be defective, or that Engineer believes will not produce a completed Project that conforms to the Contract Documents or that will prejudice the integrity of the design concept o...

	9.06 Shop Drawings, Change Orders and Payments
	A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, see Paragraph 6.17.
	B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and design drawings submitted in response to a delegation of professional design services, if any, see Paragraph 6.21.
	C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.
	D. In connection with Engineer’s authority as to Applications for Payment, see Article 14.

	9.07 Determinations for Unit Price Work
	A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a written decision thereon...

	9.08 Decisions on Requirements of Contract Documents and Acceptability of Work
	A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge of the acceptability of the Work thereunder. All matters in question and other matters between Owner and Contractor arising prior to the date final pay...
	B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If Owner or Contractor believes that any such decision entitles them to an adjustment in the Contract Price or Contract Times or both, a Claim may be made u...
	C. Engineer’s written decision on the issue referred will be final and binding on Owner and Contractor, subject to the provisions of Paragraph 10.05.
	D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show partiality to Owner or Contractor and will not be liable in connection with any interpretation or decision rendered in good faith in such capacity.

	9.09 Limitations on Engineer’s Authority and Responsibilities
	A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of the Contract Documents nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the un...
	B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failur...
	C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.
	D. Engineer’s review of the final Application for Payment and accompanying documentation and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required to...
	E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply to the Resident Project Representative, if any, and assistants, if any.

	9.10 Compliance with Safety Program
	A. While at the Site, Engineer’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Engineer has been informed pursuant to Paragraph 6.13.D.


	Article 10 –  Changes in the Work; Claims
	10.01 Authorized Changes in the Work
	A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a Work Change Directive. Upon receipt of any such document, ...
	B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a result of a Work Change Directive, a Claim may be made...

	10.02 Unauthorized Changes in the Work
	A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents as amended, modified, or supplemented as provided in Parag...

	10.03 Execution of Change Orders
	A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer covering:
	1. changes in the Work which are:  (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s correction of defective Work under Paragraph 13.09, or (iii) agreed to by t...
	2. changes in the Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive; and
	3. changes in the Contract Price or Contract Times which embody the substance of any written decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of executing any such Change Order, an appeal may be taken from any such dec...


	10.04 Notification to Surety
	A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of ...

	10.05 Claims
	A. Engineer’s Decision Required:  All Claims, except those waived pursuant to Paragraph 14.09, shall be referred to the Engineer for decision. A decision by Engineer shall be required as a condition precedent to any exercise by Owner or Contractor of ...
	B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto. The r...
	C. Engineer’s Action:  Engineer will review each Claim and, within 30 days after receipt of the last submittal of the claimant or the last submittal of the opposing party, if any, take one of the following actions in writing:
	1. deny the Claim in whole or in part;
	2. approve the Claim; or
	3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole discretion, it would be inappropriate for the Engineer to do so. For purposes of further resolution of the Claim, such notice shall be deemed a denial.

	D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be deemed denied.
	E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor invoke the dispute resolution procedure set forth in Article 16 ...
	F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in accordance with this Paragraph 10.05.


	Article 11 –  Cost of the Work; Allowances; Unit Price Work
	11.01 Cost of the Work
	A. Costs Included:  The term Cost of the Work means the sum of all costs, except those excluded in Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the Work. When the value of any Work covered by a Change Ord...
	1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules of job classifications agreed upon by Owner and Contractor. Such employees shall include, without limitation, superintendents, foremen, an...
	2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts shall accrue to Contractor unless ...
	3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall deliver such bids to Owner, who will...
	4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, attorneys, and accountants) employed for services specifically related to the Work.
	5. Supplemental costs including the following:
	a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees incurred in discharge of duties connected with the Work.
	b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office, and temporary facilities at the Site, and hand tools not owned by the workers, which are consumed in the performance of the Work, ...
	c. Rentals of all construction equipment and machinery, and the parts thereof whether rented from Contractor or others in accordance with rental agreements approved by Owner with the advice of Engineer, and the costs of transportation, loading, unload...
	d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as imposed by Laws and Regulations.
	e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees for permits and licenses.
	f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and damages within the deductible amounts of pr...
	g. The cost of utilities, fuel, and sanitary facilities at the Site.
	h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the Site, express and courier services, and similar petty cash items in connection with the Work.
	i. The costs of premiums for all bonds and insurance Contractor is required by the Contract Documents to purchase and maintain.


	B. Costs Excluded: The term Cost of the Work shall not include any of the following items:
	1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of partnerships and sole proprietorships), general managers, safety managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and...
	2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.
	3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and charges against Contractor for delinquent payments.
	4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective Work, disposal of material...
	5. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in Paragraphs 11.01.A.

	C. Contractor’s Fee:  When all the Work is performed on the basis of cost-plus, Contractor’s fee shall be determined as set forth in the Agreement. When the value of any Work covered by a Change Order or when a Claim for an adjustment in Contract Pric...
	D. Documentation:  Whenever the Cost of the Work for any purpose is to be determined pursuant to Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in accordance with generally accepted accounting practices and subm...

	11.02 Allowances
	A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to Owner an...
	B. Cash Allowances:
	1. Contractor agrees that:
	a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and equipment required by the allowances to be delivered at the Site, and all applicable taxes; and
	b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other expenses contemplated for the cash allowances have been included in the Contract Price and not in the allowances, and no demand for addition...


	C. Contingency Allowance:
	1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.

	D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts due Contractor on account of Work covered by allowances, and the Contract Price shall be correspondingly adjusted.

	11.03 Unit Price Work
	A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified i...
	B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price. Determinations of the actual quantities and classifications of Unit Price Work p...
	C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s overhead and profit for each separately identified item.
	D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance with Paragraph 10.05 if:
	1. the quantity of any item of Unit Price Work performed by Contractor differs materially and significantly from the estimated quantity of such item indicated in the Agreement; and
	2. there is no corresponding adjustment with respect to any other item of Work; and
	3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of having incurred additional expense or Owner believes that Owner is entitled to a decrease in Contract Price and the parties are unable to agree as to th...



	Article 12 –  Change of Contract Price; Change of Contract Times
	12.01 Change of Contract Price
	A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the Contract Price shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the Contract in accordance w...
	B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the Contract Price will be determined as follows:
	1. where the Work involved is covered by unit prices contained in the Contract Documents, by application of such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 11.03); or
	2. where the Work involved is not covered by unit prices contained in the Contract Documents, by a mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with Paragraph 12.01.C.2); or
	3. where the Work involved is not covered by unit prices contained in the Contract Documents and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the Cost of the Work (determined as provided in Paragraph 11.01) plus a ...

	C. Contractor’s Fee:  The Contractor’s fee for overhead and profit shall be determined as follows:
	1. a mutually acceptable fixed fee; or
	2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the Work:
	a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall be 15 percent;
	b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;
	c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is that the Subcontractor who actually performs the Work, at whatever tier...
	d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 11.01.A.5, and 11.01.B;
	e. the amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in cost will be the amount of the actual net decrease in cost plus a deduction in Contractor’s fee by an amount equal to five percent of such n...
	f. when both additions and credits are involved in any one change, the adjustment in Contractor’s fee shall be computed on the basis of the net change in accordance with Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.



	12.02 Change of Contract Times
	A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in the Contract Times shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the Contract in accordance w...
	B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an adjustment in the Contract Times will be determined in accordance with the provisions of this Article 12.

	12.03 Delays
	A. Where Contractor is prevented from completing any part of the Work within the Contract Times due to delay beyond the control of Contractor, the Contract Times will be extended in an amount equal to the time lost due to such delay if a Claim is made...
	B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress of the Work, then Con...
	C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the control of Owner, or other causes not the fault of and b...
	D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants, or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages (including but not limited to all fees and charges of e...
	E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays within the control of Contractor. Delays attributable to and within the control of a Subcontractor or Supplier shall be deemed to be delays within the ...


	Article 13 –  Tests and Inspections; Correction, Removal or Acceptance of Defective Work
	13.01 Notice of Defects
	A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this Article 13.

	13.02 Access to Work
	A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and governmental agencies with jurisdictional interests will have access to the Site and the Work at reasonable times for their o...

	13.03 Tests and Inspections
	A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections, tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required inspections or tests.
	B. Owner shall employ and pay for the services of an independent testing laboratory to perform all inspections, tests, or approvals required by the Contract Documents except:
	1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;
	2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph 13.04.B shall be paid as provided in Paragraph 13.04.C; and
	3. as otherwise specifically provided in the Contract Documents.

	C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibili...
	D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work; or ...
	E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation.
	F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless Contractor has given Engineer timely notice of Contractor’s intention to cover the same and Engineer has not acted with reasonable promptness in response to su...

	13.04 Uncovering Work
	A. If any Work is covered contrary to the written request of Engineer, it must, if requested by Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.
	B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, inspection, or testin...
	C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitr...
	D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Times, or both, directly attributable to such uncovering, exposure, observation, inspection, testing, ...

	13.05 Owner May Stop the Work
	A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, Owner may order Contra...

	13.06 Correction or Removal of Defective Work
	A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it from the Project and replace it with Work that is no...
	B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, Contractor shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.

	13.07 Correction Period
	A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by the terms of any applicable special guarantee required by the Contract Documents) or by any specific provision of the Contract Docume...
	1. repair such defective land or areas; or
	2. correct such defective Work; or
	3. if the defective Work has been rejected by Owner, remove it from the Project and replace it with Work that is not defective, and
	4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others or other land or areas resulting therefrom.

	B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, Owner may have the defective Work corrected or repaired or may have the rejected Work ...
	C. In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Specificati...
	D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to such Work will be extended for an additional period of one ye...
	E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a waiver of, the provisions of any applicable statute of ...

	13.08 Acceptance of Defective Work
	A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may do so. Contractor shall pay all claims, costs, losses, and ...

	13.09 Owner May Correct Defective Work
	A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to remove and replace rejected Work as required by Engineer in accordance with Paragraph 13.06.A, or if Contractor fails to perform the Wo...
	B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of...
	C. All claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred or sustained by Owner in...
	D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 13.09.


	Article 14 –  Payments to Contractor and Completion
	14.01 Schedule of Values
	A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments on account of Unit Price Work...

	14.02 Progress Payments
	A. Applications for Payments:
	1. At least 20 days before the date established in the Agreement for each progress payment (but not more often than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and signed by Contractor covering t...
	2. Beginning with the second Application for Payment, each Application shall include an affidavit of Contractor stating that all previous progress payments received on account of the Work have been applied on account to discharge Contractor’s legitima...
	3. The amount of retainage with respect to progress payments will be as stipulated in the Agreement.

	B. Review of Applications:
	1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in writing a recommendation of payment and present the Application to Owner or return the Application to Contractor indicating in writing Engineer’s reason...
	2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an experienced and qualified design professional, and o...
	a. the Work has progressed to the point indicated;
	b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent tests called for in the Contract Docu...
	c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

	3. By recommending any such payment Engineer will not thereby be deemed to have represented that:
	a. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...
	b. there may not be other matters or issues between the parties that might entitle Contractor to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

	4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of any payment, including final payment, will impose responsibility on Engineer:
	a. to supervise, direct, or control the Work, or
	b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or
	c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of the Work, or
	d. to make any examination to ascertain how or for what purposes Contractor has used the moneys paid on account of the Contract Price, or
	e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of any Liens.

	5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be incorrect to make the representations to Owner stated in Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, be...
	a. the Work is defective, or completed Work has been damaged, requiring correction or replacement;
	b. the Contract Price has been reduced by Change Orders;
	c. Owner has been required to correct defective Work or complete Work in accordance with Paragraph 13.09; or
	d. Engineer has actual knowledge of the occurrence of any of the events enumerated in Paragraph 15.02.A.


	C. Payment Becomes Due:
	1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recommended will (subject to the provisions of Paragraph 14.02.D) become due, and when due will be paid by Owner to Contractor.

	D. Reduction in Payment:
	1. Owner may refuse to make payment of the full amount recommended by Engineer because:
	a. claims have been made against Owner on account of Contractor’s performance or furnishing of the Work;
	b. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens;
	c. there are other items entitling Owner to a set-off against the amount recommended; or
	d. Owner has actual knowledge of the occurrence of any of the events enumerated in Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

	2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such action and promptly pay Contractor any amount remaining after de...
	3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully withheld shall be treated as an amount due as determined by Paragraph 14.02.C.1 and subject to interest as provided in the Agreement.


	14.03 Contractor’s Warranty of Title
	A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by any Application for Payment, whether incorporated in the Project or not, will pass to Owner no later than the time of payment free and clear of all Liens.

	14.04 Substantial Completion
	A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in writing that the entire Work is substantially complete (except for items specifically listed by Contractor as incomplete) and request...
	B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor in ...
	C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative certificate of Substantial Completion which shall fix the date of Substantial Completion. There shall be attached to the certificate a tentative list ...
	D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will deliver to Owner and Contractor a written recommendation as to division of responsibilities pending final payment between Owner and Contractor with respec...
	E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing Contractor reasonable access to remove its property and complete or correct items on the tentative list.

	14.05 Partial Utilization
	A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a sep...
	1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any such part of the Work which Owner believes to be ready for its intended use and substantially complete. If and when Contractor agrees that such part of the Wor...
	2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers any such part of the Work ready for its intended use and substantially complete and request Engineer to issue a certificate of Substantial Completion for that...
	3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of that part of the Work to determine its status of completion. If Engineer does not consider that part of the Work to be substantially com...
	4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of Paragraph 5.10 regarding property insurance.


	14.06 Final Inspection
	A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspe...

	14.07 Final Payment
	A. Application for Payment:
	1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, g...
	2. The final Application for Payment shall be accompanied (except as previously delivered) by:
	a. all documentation called for in the Contract Documents, including but not limited to the evidence of insurance required by Paragraph 5.04.B.6;
	b. consent of the surety, if any, to final payment;
	c. a list of all Claims against Owner that Contractor believes are unsettled; and
	d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of or Liens filed in connection with the Work.

	3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that:  (i) the releases and receipts include all labor, servic...

	B. Engineer’s Review of Application and Acceptance:
	1. If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s review of the final Application for Payment and accompanying documentation as required by the Contract Documents, Engineer is satisfied ...

	C. Payment Becomes Due:
	1. Thirty days after the presentation to Owner of the Application for Payment and accompanying documentation, the amount recommended by Engineer, less any sum Owner is entitled to set off against Engineer’s recommendation, including but not limited to...


	14.08 Final Completion Delayed
	A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment (for Work fully completed and accepted) and recommendati...

	14.09 Waiver of Claims
	A. The making and acceptance of final payment will constitute:
	1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06, from failure to comply with the Contract Documents or the terms of any...
	2. a waiver of all Claims by Contractor against Owner other than those previously made in accordance with the requirements herein and expressly acknowledged by Owner in writing as still unsettled.



	Article 15 –  Suspension of Work and Termination
	15.01 Owner May Suspend Work
	A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will fix the date on which Work will be resumed. Contractor sha...

	15.02 Owner May Terminate for Cause
	A. The occurrence of any one or more of the following events will justify termination for cause:
	1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment or failure to adhere to the Progress Sched...
	2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
	3. Contractor’s repeated disregard of the authority of Engineer; or
	4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

	B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving Contractor (and surety) seven days written notice of its intent to terminate the services of Contractor:
	1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s tools, appliances, construction equipment, and machinery at the Site, and use the same to the full extent they could be used by Contractor (without liability ...
	2. incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid Contractor but which are stored elsewhere; and
	3. complete the Work as Owner may deem expedient.

	C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds all claims, costs, losses, and damages (including b...
	D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure to perform and proceeds diligently to cure such f...
	E. Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or remedies of Owner against Contractor then existing or which may thereafter accrue. Any retention or payment of moneys due Contractor by Owne...
	F. If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of Paragraphs 15.02.B and 15.02.C.

	15.03 Owner May Terminate For Convenience
	A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without duplication of any items):
	1. completed and acceptable Work executed in accordance with the Contract Documents prior to the effective date of termination, including fair and reasonable sums for overhead and profit on such Work;
	2. expenses sustained prior to the effective date of termination in performing services and furnishing labor, materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair and reasonable sums for overhead...
	3. all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred in settlement of termina...
	4. reasonable expenses directly attributable to termination.

	B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other economic loss arising out of or resulting from such termination.

	15.04 Contractor May Stop Work or Terminate
	A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on any Application for Payment within 30 days after ...
	B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay Contractor any sum fina...


	Article 16 –  Dispute Resolution
	16.01 Methods and Procedures
	A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a decision under Paragraph 10.05 before such decision becomes final and binding. The mediation will be governed by the Construction Industry Mediation Rules of ...
	B. Owner and Contractor shall participate in the mediation process in good faith. The process shall be concluded within 60 days of filing of the request. The date of termination of the mediation shall be determined by application of the mediation rule...
	C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after termination of the mediation unless, within that time period, ...
	1. elects in writing to invoke any dispute resolution process provided for in the Supplementary Conditions; or
	2. agrees with the other party to submit the Claim to another dispute resolution process; or
	3. gives written notice to the other party of the intent to submit the Claim to a court of competent jurisdiction.



	Article 17 –  Miscellaneous
	17.01 Giving Notice
	A. Whenever any provision of the Contract Documents requires the giving of written notice, it will be deemed to have been validly given if:
	1. delivered in person to the individual or to a member of the firm or to an officer of the corporation for whom it is intended; or
	2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address known to the giver of the notice.


	17.02 Computation of Times
	A. When any period of time is referred to in the Contract Documents by days, it will be computed to exclude the first and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day made a legal ho...

	17.03 Cumulative Remedies
	A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies available to...

	17.04 Survival of Obligations
	A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with the Contract Documents, as well as all continuing obligations indicated in the Contract Documents, will survive final payment, compl...

	17.05 Controlling Law
	A. This Contract is to be governed by the law of the state in which the Project is located.

	17.06 Headings
	A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General Conditions.
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	02050-Tree Protection
	1.1 SUMMARY
	A. This Section includes the protection and trimming of trees that interfere with, or are affected by, execution of the Work, whether temporary or new construction.  It also covers tree pruning when necessary in the vicinity of the site Work.

	1.2 RELATED SECTIONS
	A. Drawings and general provisions of DIVISION 0 - BIDDING AND CONTRACT REQUIREMENTS and other DIVISION 1 Specification Sections, apply to this section.  Related Sections include the following:

	1.3 SUBMITTALS
	A. Product Data:  For each type of product indicated.
	B. Qualification Data:  For firms and persons specified in "Quality Assurance" Article to demonstrate their capabilities and experience.  Include lists of completed projects with project names and addresses, names and addresses of engineers and owners...
	C. Certification:  From a qualified arborist that trees indicated to remain have been protected during construction according to recognized standards and that trees were promptly and properly treated and repaired when damaged.

	1.4 QUALITY ASSURANCE
	A. Tree Service Qualifications:  An experienced tree service firm to be consulted as necessary.
	B. Arborist Qualifications:  An arborist certified by the International Society of Arboricultural or licensed in the jurisdiction where Project is located, to be consulted as necessary.
	C. Tree Pruning Standards:  Comply with ANSI A300, "Trees, Shrubs, and Other Woody Plant Maintenance--Standard Practices," unless more stringent requirements are indicated.
	D. Preinstallation Conference:  Conduct conference at Project site prior to start of work.
	1. Before starting tree pruning protection and trimming, meet with representatives of authorities having jurisdiction, Owner, Engineer, consultants, and other concerned entities.  Review tree pruning protection and trimming procedures and responsibili...


	2.1 MATERIALS
	A. Drainage Fill:  Selected 2 1/2 inch crushed stone, and with not more than 10 percent passing a 3/4-inch sieve.
	B. Topsoil:  Fertile, friable, surface soil, containing natural loam and complying with ASTM D 5268.  Provide topsoil that is free of stones larger than 1 inch in any dimension and free of other extraneous or toxic matter harmful to plant growth.  Obt...
	C. Filter Fabric:  Manufacturer's standard, nonwoven, pervious, geotextile fabric of polypropylene, nylon, or polyester fibers, as manufactured by US Fabrics, model # US 120NW or approved equal.

	3.1 PREPARATION
	A. Protect tree root systems from damage due to noxious materials caused by runoff or spillage while mixing, placing, or storing construction materials.  Protect root systems from flooding, eroding, or excessive wetting caused by dewatering operations.
	B. Do not store construction materials, debris, or excavated material within the drip line of remaining trees.  Do not permit vehicles or foot traffic within the drip line; prevent soil compaction over root systems.
	C. Do not allow fires under or adjacent to remaining trees or other plants.

	3.2 EXCAVATION
	A. Install shoring or other protective support systems to minimize sloping or benching of excavations.
	B. Do not excavate within drip line of trees, unless otherwise indicated.

	3.4 TREE PRUNING
	A. Prune remaining trees affected by temporary and new construction as indicated on the plans.
	B. Prune remaining trees, if any, to compensate for root loss caused by damaging or cutting root system.  Provide subsequent maintenance during Contract period as recommended by qualified arborist.

	3.5 TREE REPAIR AND REPLACEMENT
	A. Promptly repair trees outside the limits of excavation damaged by construction operations within two weeks.  Treat damaged trunks, limbs, and roots according to written instructions of the qualified arborist.
	B. Remove and replace dead and damaged trees that the qualified arborist determines to be incapable of restoring to a normal growth pattern.
	1. Provide new trees of the same size and species as those being replaced; plant and maintain as specified.
	2. Provide new trees of 6-inch caliper size and of a species selected by Engineer when trees more than 6 inches in caliper size, measured 12 inches above grade, are required to be replaced.

	C. Aerate surface soil, compacted during construction, 10 feet beyond drip line and no closer than 36 inches to tree trunk.  Drill 2-inch diameter holes a minimum of 12 inches deep at 24 inches (on center).  Backfill holes with an equal mix of augered...

	3.6 DISPOSAL OF WASTE MATERIALS
	A. Burning is not permitted.
	B. Disposal:  Remove excess excavated material, displaced trees, roots, stumps and excess chips from Owner's property.
	END OF SECTION 02050
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	Article 1 –  Definitions and Terminology
	1.01 Defined Terms
	A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial capital letters, the terms listed below will have the meanings indicated which are applicable to both the singular and plural thereof. In addition to terms spe...
	1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change the Bidding Requirements or the proposed Contract Documents.
	2. Agreement—The written instrument which is evidence of the agreement between Owner and Contractor covering the Work.
	3. Application for Payment—The form acceptable to Engineer which is to be used by Contractor during the course of the Work in requesting progress or final payments and which is to be accompanied by such supporting documentation as is required by the C...
	4. Asbestos—Any material that contains more than one percent asbestos and is friable or is releasing asbestos fibers into the air above current action levels established by the United States Occupational Safety and Health Administration.
	5. Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.
	6. Bidder—The individual or entity who submits a Bid directly to Owner.
	7. Bidding Documents—The Bidding Requirements and the proposed Contract Documents (including all Addenda).
	8. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid security of acceptable form, if any, and the Bid Form with any supplements.
	9. Change Order—A document recommended by Engineer which is signed by Contractor and Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, issued on or after the Effective Dat...
	10. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A demand for money or services by a third party is not a Claim.
	11. Contract—The entire and integrated written agreement between the Owner and Contractor concerning the Work. The Contract supersedes prior negotiations, representations, or agreements, whether written or oral.
	12. Contract Documents—Those items so designated in the Agreement. Only printed or hard copies of the items listed in the Agreement are Contract Documents. Approved Shop Drawings, other Contractor submittals, and the reports and drawings of subsurface...
	13. Contract Price—The moneys payable by Owner to Contractor for completion of the Work in accordance with the Contract Documents as stated in the Agreement (subject to the provisions of Paragraph 11.03 in the case of Unit Price Work).
	14. Contract Times—The number of days or the dates stated in the Agreement to:  (i) achieve Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it is ready for final payment as evidenced by Engineer’s written r...
	15. Contractor—The individual or entity with whom Owner has entered into the Agreement.
	16. Cost of the Work—See Paragraph 11.01 for definition.
	17. Drawings—That part of the Contract Documents prepared or approved by Engineer which graphically shows the scope, extent, and character of the Work to be performed by Contractor. Shop Drawings and other Contractor submittals are not Drawings as so ...
	18. Effective Date of the Agreement—The date indicated in the Agreement on which it becomes effective, but if no such date is indicated, it means the date on which the Agreement is signed and delivered by the last of the two parties to sign and deliver.
	19. Engineer—The individual or entity named as such in the Agreement.
	20. Field Order—A written order issued by Engineer which requires minor changes in the Work but which does not involve a change in the Contract Price or the Contract Times.
	21. General Requirements—Sections of Division 1 of the Specifications.
	22. Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs, Petroleum, Hazardous Waste, Semi-Volatile Organic Compounds, Metals, or Radioactive Material in such quantities or circumstances that may present a substantial danger to...
	23. Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.
	24. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction.
	25. Liens—Charges, security interests, or encumbrances upon Project funds, real property, or personal property.
	26. Milestone—A principal event specified in the Contract Documents relating to an intermediate completion date or time prior to Substantial Completion of all the Work.
	27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon timely compliance by the Successful Bidder with the conditions precedent listed therein, Owner will sign and deliver the Agreement.
	28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which the Contract Times will commence to run and on which Contractor shall start to perform the Work under the Contract Documents.
	29. Owner—The individual or entity with whom Contractor has entered into the Agreement and for whom the Work is to be performed.
	30. PCBs—Polychlorinated biphenyls.
	31. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil...
	32. PAHs - Polycyclic aromatic hydrocarbons.
	33. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration of the activities comprising the Contractor’s plan to accomplish the Work within the Contract Times.
	34. Project—The total construction of which the Work to be performed under the Contract Documents may be the whole, or a part.
	35. Project Manual—The bound documentary information prepared for bidding and constructing the Work. A listing of the contents of the Project Manual, which may be bound in one or more volumes, is contained in the table(s) of contents.
	36. Radioactive Material—Source, special nuclear, or byproduct material as defined by the Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.
	37. Resident Project Representative—The authorized representative of Engineer who may be assigned to the Site or any part thereof.
	38. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and which establish the standards by which such portion of the Work will be judged.
	39. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the time requirements to support scheduled performance of related construction activities.
	40. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment.
	41. Semi-Volatile Organic Compounds –an organic compound which has a boiling point higher than water and which may vaporize when exposed to temperatures above room temperature. Semi-volatile organic compounds include phenols and polynuclear aromatic h...
	42. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information which are specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work.
	43. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is to be performed, including rights-of-way and easements for access thereto, and such other lands furnished by Owner which are designated for ...
	44. Specifications—That part of the Contract Documents consisting of written requirements for materials, equipment, systems, standards and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable th...
	45. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work at the Site.
	46. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with the Contract Documen...
	47. Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an award.
	48. Supplementary Conditions—That part of the Contract Documents which amends or supplements these General Conditions.
	49. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or Subcontractor.
	50. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements containing such facilities, including those that convey electricity, g...
	51. Unit Price Work—Work to be paid for on the basis of unit prices.
	52. Work—The entire construction or the various separately identifiable parts thereof required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentation necessary to ...
	53. Work Change Directive—A written statement to Contractor issued on or after the Effective Date of the Agreement and signed by Owner and recommended by Engineer ordering an addition, deletion, or revision in the Work, or responding to differing or u...


	1.02 Terminology
	A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in the Bidding Requirements or Contract Documents, have the indicated meaning.
	B. Intent of Certain Terms or Adjectives:
	1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”...

	C. Day:
	1. The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.

	D. Defective:
	1. The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that it:
	a. does not conform to the Contract Documents; or
	b. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the Contract Documents; or
	c. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 14.04 or 14.05).


	E. Furnish, Install, Perform, Provide:
	1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean to supply and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable ...
	2. The word “install,” when used in connection with services, materials, or equipment, shall mean to put into use or place in final position said services, materials, or equipment complete and ready for intended use.
	3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, shall mean to furnish and install said services, materials, or equipment complete and ready for intended use.
	4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, materials, or equipment in a context clearly requiring an obligation of Contractor, “provide” is implied.

	F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.


	Article 2 –  Preliminary Matters
	2.01 Delivery of Bonds and Evidence of Insurance
	A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish.
	B. Evidence of Insurance:  Before any Work at the Site is started, Contractor and Owner shall each deliver to the other, with copies to each additional insured identified in the Supplementary Conditions, certificates of insurance (and other evidence o...

	2.02 Copies of Documents
	A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project Manual. Additional copies will be furnished upon request at the cost of reproduction.

	2.03 Commencement of Contract Times; Notice to Proceed
	A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 30 days...

	2.04 Starting the Work
	A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work shall be done at the Site prior to the date on which the Contract Times commence to run.

	2.05 Before Starting Construction
	A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely review:
	1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the various stages of the Work, including any Milestones specified in the Contract Documents;
	2. a preliminary Schedule of Submittals; and
	3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve as the basis for progr...


	2.06 Preconstruction Conference; Designation of Authorized Representatives
	A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the schedules referred to in P...
	B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its authorized representative with respect to the services and responsibilities under the Contract.  Such individuals shall have the authority...

	2.07 Initial Acceptance of Schedules
	A. At least 10 days before submission of the first Application for Payment a conference attended by Contractor, Engineer, and others as appropriate will be held to review for acceptability to Engineer as provided below the schedules submitted in accor...
	1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the Progress Schedule, for sequencing, sc...
	2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for reviewing and processing the required submittals.
	3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a reasonable allocation of the Contract Price to component parts of the Work.



	Article 3 –  Contract Documents:  Intent, Amending, Reuse
	3.01 Intent
	A. The Contract Documents are complementary; what is required by one is as binding as if required by all.
	B. It is the intent of the Contract Documents to describe a functionally complete project (or part thereof) to be constructed in accordance with the Contract Documents. Any labor, documentation, services, materials, or equipment that reasonably may be...
	C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as provided in Article 9.

	3.02 Reference Standards
	A. Standards, Specifications, Codes, Laws, and Regulations
	1. Reference to standards, specifications, manuals, or codes of any technical society, organization, or association, or to Laws or Regulations, whether such reference be specific or by implication, shall mean the standard, specification, manual, code,...
	2. No provision of any such standard, specification, manual, or code, or any instruction of a Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors, consultants, agents,...


	3.03 Reporting and Resolving Discrepancies
	A. Reporting Discrepancies:
	1. Contractor’s Review of Contract Documents Before Starting Work:  Before undertaking each part of the Work, Contractor shall carefully study and compare the Contract Documents and check and verify pertinent figures therein and all applicable field m...
	2. Contractor’s Review of Contract Documents During Performance of Work:  If, during the performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the Contract Documents and ...
	3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.

	B. Resolving Discrepancies:
	1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between the provisions of the Contract Documents and:
	a. the provisions of any standard, specification, manual, or code, or the instruction of any Supplier (whether or not specifically incorporated by reference in the Contract Documents); or
	b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).



	3.04 Amending and Supplementing Contract Documents
	A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to modify the terms and conditions thereof by either a Change Order or a Work Change Directive.
	B. The requirements of the Contract Documents may be supplemented, and minor variations and deviations in the Work may be authorized, by one or more of the following ways:
	1. A Field Order;
	2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph 6.17.D.3); or
	3. Engineer’s written interpretation or clarification.


	3.05 Reuse of Documents
	A. Contractor and any Subcontractor or Supplier shall not:
	1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media editions; or
	2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of the Project or any other project without written consent of Owner and Engineer and specific written verification or adaptation by Engineer.

	B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract Documents for record purposes.

	3.06 Electronic Data
	A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are limited to the printed copies (also known as hard copies). Files in e...
	B. Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise without authorization of the data’s creator, the party receiving electronic files agrees that it will perform acceptance tests or procedures wi...
	C. When transferring documents in electronic media format, the transferring party makes no representations as to long term compatibility, usability, or readability of documents resulting from the use of software application packages, operating systems...


	Article 4 –  Availability of Lands; Subsurface and Physical Conditions; Hazardous Environmental Conditions; Reference Points
	4.01 Availability of Lands
	A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of general application but specifically related to use of the Site with which Contractor must comply in performing the Work. Owner will obtain in a ...
	B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal description of the lands upon which the Work is to be performed and Owner’s interest therein as necessary for giving notice of ...
	C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment.

	4.02 Subsurface and Physical Conditions
	A. Reports and Drawings:  The Supplementary Conditions identify:
	1. those reports known to Owner of explorations and tests of subsurface conditions at or contiguous to the Site;  and
	2. those drawings known to Owner of physical conditions relating to existing surface or subsurface structures at the Site (except Underground Facilities).

	B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the accuracy of the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract Documents. Such “technical data” is i...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, and safety precautions an...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data, interpretations, opinions, or information.


	4.03 Differing Subsurface or Physical Conditions
	A. Notice:  If Contractor believes that any subsurface or physical condition that is uncovered or revealed either:
	1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to rely as provided in Paragraph 4.02 is materially inaccurate; or
	2. is of such a nature as to require a change in the Contract Documents; or
	3. differs materially from that shown or indicated in the Contract Documents; or
	4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;
	then Contractor shall, promptly after becoming aware thereof and before further disturbing the subsurface or physical conditions or performing any Work in connection therewith (except in an emergency as required by Paragraph 6.16.A), notify Owner and ...

	B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional exploration or tests with respect thereto, and advise...
	C. Possible Price and Times Adjustments:
	1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that the existence of such differing subsurface or physical condition causes an increase or decrease in Contractor’s cost of, or time required for, performa...
	a. such condition must meet any one or more of the categories described in Paragraph 4.03.A; and
	b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

	2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:
	a. Contractor knew of the existence of such conditions at the time Contractor made a final commitment to Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound under a negotiated contract; or
	b. the existence of such condition could reasonably have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas required by the Bidding Requirements or Contract Documents...
	c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

	3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be made therefor as provided in Paragraph 10.05. However, neither Owne...


	4.04 Underground Facilities
	A. Shown or Indicated:  The information and data shown or indicated in the Contract Documents with respect to existing Underground Facilities at or contiguous to the Site is based on information and data furnished to Owner or Engineer by the owners of...
	1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such information or data provided by others; and
	2. the cost of all of the following will be included in the Contract Price, and Contractor shall have full responsibility for:
	a. reviewing and checking all such information and data;
	b. locating all Underground Facilities shown or indicated in the Contract Documents;
	c. coordination of the Work with the owners of such Underground Facilities, including Owner, during construction; and
	d. the safety and protection of all such Underground Facilities and repairing any damage thereto resulting from the Work.


	B. Not Shown or Indicated:
	1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract Documents, Contractor shall, promptly after becoming aware thereof...
	2. If Engineer concludes that a change in the Contract Documents is required, a Work Change Directive or a Change Order will be issued to reflect and document such consequences. An equitable adjustment shall be made in the Contract Price or Contract T...


	4.05 Reference Points
	A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect ...

	4.06 Hazardous Environmental Condition at Site
	A. Reports and Drawings:  The Supplementary Conditions identify those reports and drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at the Site.
	B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the accuracy of the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract Documents. Such “technical data” is i...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences and procedures of construction to be employed by Contractor and safety precautions and ...
	2. other data, interpretations, opinions and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data, interpretations, opinions or information.

	C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or revealed at the Site which was not shown or indicated in Drawings or Specifications or identified in the Contract Documents to be within the scope of the Wor...
	D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall immediately:  (i) secure or otherwise isolate such condition; (...
	E. Contractor shall not be required to resume Work in connection with such condition or in any affected area until after Owner has obtained any required permits related thereto and delivered written notice to Contractor:  (i) specifying that such cond...
	F. If after receipt of such written notice Contractor does not agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work that ...
	G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each an...
	H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them fro...
	I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental Condition uncovered or revealed at the Site.


	Article 5 –  Bonds and Insurance
	5.01 Performance, Payment, and Other Bonds
	A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the Contract Price as security for the faithful performance and payment of all of Contractor’s obligations under the Contract Documents. These bonds shall r...
	B. All bonds shall be in the form prescribed by the Contract Documents except as provided otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list of “Companies Holding Certificates of Authority as Acceptable S...
	C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its right to do business is terminated in any state where any part of the Project is located or it ceases to meet the requirements of Paragraph 5.01.B, C...

	5.02 Licensed Sureties and Insurers
	A. All bonds and insurance required by the Contract Documents to be purchased and maintained by Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed or authorized in the jurisdiction in which the Project is l...

	5.03 Certificates of Insurance
	A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee identified in the Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by Owner or any other additional insured) whic...
	B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee identified in the Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by Contractor or any other additional insured)...
	C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance with these insurance requirements or failure of Owner to identify a deficiency in compliance from the evidence provided shall not be construed as a waive...
	D. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor.
	E. The insurance and insurance limits required herein shall not be deemed as a limitation on Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

	5.04 Contractor’s Insurance
	A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being performed and as will provide protection from claims set forth below which may arise out of or result from Contractor’s performance of the Work and Contracto...
	1. claims under workers’ compensation, disability benefits, and other similar employee benefit acts;
	2. claims for damages because of bodily injury, occupational sickness or disease, or death of Contractor’s employees;
	3. claims for damages because of bodily injury, sickness or disease, or death of any person other than Contractor’s employees;
	4. claims for damages insured by reasonably available personal injury liability coverage which are sustained:
	a. by any person as a result of an offense directly or indirectly related to the employment of such person by Contractor, or
	b. by any other person for any other reason;

	5. claims for damages, other than to the Work itself, because of injury to or destruction of tangible property wherever located, including loss of use resulting therefrom; and
	6. claims for damages because of bodily injury or death of any person or property damage arising out of the ownership, maintenance or use of any motor vehicle.

	B. The policies of insurance required by this Paragraph 5.04 shall:
	1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive,  be written on an occurrence basis, include as additional insureds (subject to any customary exclusion regarding professional liability) Owner and Engineer, and a...
	2. include at least the specific coverages and be written for not less than the limits of liability provided in the Supplementary Conditions or required by Laws or Regulations, whichever is greater;
	3. include contractual liability insurance covering Contractor’s indemnity obligations under Paragraphs 6.11 and 6.20;
	4. contain a provision or endorsement that the coverage afforded will not be canceled, materially changed or renewal refused until at least 30 days prior written notice has been given to Owner and Contractor and to each other additional insured identi...
	5. remain in effect at least until final payment and at all times thereafter when Contractor may be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07; and
	6. include completed operations coverage:
	a. Such insurance shall remain in effect for two years after final payment.
	b. Contractor shall furnish Owner and each other additional insured identified in the Supplementary Conditions, to whom a certificate of insurance has been issued, evidence satisfactory to Owner and any such additional insured of continuation of such ...



	5.05 Owner’s Liability Insurance
	A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability insurance as will protect Owner against claims which may arise fro...

	5.06 Property Insurance
	A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain property insurance upon the Work at the Site in the amount of the full replacement cost thereof (subject to such deductible amounts as may be provided in t...
	1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other individuals or entities identified in the Supplementary Conditions, and the officers, directors, members, partners, employees, agents, consultants, and subcontr...
	2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for physical loss or damage to the Work, temporary buildings, falsework, and materials and equipment in transit, and shall insure against at least the follo...
	3. include expenses incurred in the repair or replacement of any insured property (including but not limited to fees and charges of engineers and architects);
	4. cover materials and equipment stored at the Site or at another location that was agreed to in writing by Owner prior to being incorporated in the Work, provided that such materials and equipment have been included in an Application for Payment reco...
	5. allow for partial utilization of the Work by Owner;
	6. include testing and startup; and
	7. be maintained in effect until final payment is made unless otherwise agreed to in writing by Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to whom a certificate of insurance has been issued.

	B. Owner shall purchase and maintain such equipment breakdown insurance or additional property insurance as may be required by the Supplementary Conditions or Laws and Regulations which will include the interests of Owner, Contractor, Subcontractors, ...
	C. All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or endorsement that the coverage afforded will not be canceled or...
	D. Owner shall not be responsible for purchasing and maintaining any property insurance specified in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work to the extent of any deductible amounts that are ide...
	E. If Contractor requests in writing that other special insurance be included in the property insurance policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and the cost thereof will be charged to Contractor b...

	5.07 Waiver of Rights
	A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities identified in the Supplementary Conditions as loss payees ...
	B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them for:
	1. loss due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or resulting from fire or other perils whether or not insured by ...
	2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting from fire or other insured peril or cause of loss covered by any property insurance maintained on the completed Project or part thereof by Owner during ...

	C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment of any such loss, damage, or consequential loss, the insure...

	5.08 Receipt and Application of Insurance Proceeds
	A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear, subject to the requirements of any applicable mortgag...
	B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of the parties in interest shall object in writing within 15 days after the occurrence of loss to Owner’s exercise of this power. If such objection be ma...

	5.09 Acceptance of Bonds and Insurance; Option to Replace
	A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of the bonds or insurance required to be purchased and maintained by the other party in accordance with Article 5 on the basis of non-conformance with t...

	5.10 Partial Utilization, Acknowledgment of Property Insurer
	A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall commence before the insurers providing the property insura...


	Article 6 –  Contractor’s Responsibilities
	6.01 Supervision and Superintendence
	A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents. Contract...
	B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who shall not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.

	6.02 Labor; Working Hours
	A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall at all times maintain good discipline and order at the Site.
	B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed during regular working h...

	6.03 Services, Materials, and Equipment
	A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light...
	B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, shall be of good quality and new, except as otherwise provided in the Contract Documents. All special warranties and guarantees required by the Speci...
	C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract Documents.

	6.04 Progress Schedule
	A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 as it may be adjusted from time to time as provided below.
	1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) proposed adjustments in the Progress Schedule that will not result in changing the Contract Times. Such adjustments will comply with any provisions of th...
	2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be submitted in accordance with the requirements of Article 12. Adjustments in Contract Times may only be made by a Change Order.


	6.05 Substitutes and “Or-Equals”
	A. Whenever an item of material or equipment is specified or described in the Contract Documents by using the name of a proprietary item or the name of a particular Supplier, the specification or description is intended to establish the type, function...
	1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed by Contractor is functionally equal to that named and sufficiently similar so that no change in related Work will be required, it may be considered by Engi...
	a. in the exercise of reasonable judgment Engineer determines that:
	1) it is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;
	2) it will reliably perform at least equally well the function and achieve the results imposed by the design concept of the completed Project as a functioning whole; and
	3) it has a proven record of performance and availability of responsive service.

	b. Contractor certifies that, if approved and incorporated into the Work:
	1) there will be no increase in cost to the Owner or increase in Contract Times; and
	2) it will conform substantially to the detailed requirements of the item named in the Contract Documents.


	2. Substitute Items:
	a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a proposed substitute item.
	b. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item of material or equipment proposed is essentially equivalent to that named and an acceptable substitute therefor. Requests for review of prop...
	c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as supplemented by the General Requirements, and as Engineer may decide is appropriate under the circumstances.
	d. Contractor shall make written application to Engineer for review of a proposed substitute item of material or equipment that Contractor seeks to furnish or use. The application:
	1) shall certify that the proposed substitute item will:
	a) perform adequately the functions and achieve the results called for by the general design,
	b) be similar in substance to that specified, and
	c) be suited to the same use as that specified;

	2) will state:
	a) the extent, if any, to which the use of the proposed substitute item will prejudice Contractor’s achievement of Substantial Completion on time,
	b) whether use of the proposed substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any other direct contract with Owner for other work on the Project) to adapt the design to the proposed substitu...
	c) whether incorporation or use of the proposed substitute item in connection with the Work is subject to payment of any license fee or royalty;

	3) will identify:
	a) all variations of the proposed substitute item from that specified, and
	b) available engineering, sales, maintenance, repair, and replacement services; and

	4) shall contain an itemized estimate of all costs or credits that will result directly or indirectly from use of such substitute item, including costs of redesign and claims of other contractors affected by any resulting change.



	B. Substitute Construction Methods or Procedures:  If a specific means, method, technique, sequence, or procedure of construction is expressly required by the Contract Documents, Contractor may furnish or utilize a substitute means, method, technique,...
	C. Engineer’s Evaluation:  Engineer will be allowed a reasonable time within which to evaluate each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require Contractor to furnish additional data about the proposed subs...
	D. Special Guarantee:  Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with respect to any substitute.
	E. Engineer’s Cost Reimbursement:  Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not Engineer approves a substitute so proposed or submitted ...
	F. Contractor’s Expense:  Contractor shall provide all data in support of any proposed substitute or “or-equal” at Contractor’s expense.

	6.06 Concerning Subcontractors, Suppliers, and Others
	A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a replacement, against whom Owner may have reasonable objection. ...
	B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other individuals or entities to be submitted to Owner in advance for acceptance by Owner by a specified date prior to the Effective Date of the Agreement...
	C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work just as Contractor is responsible for Contractor’s o...
	1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any contractual relationship between Owner or Engineer and any such Subcontractor, Supplier or other individual or entity; nor
	2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of any moneys due any such Subcontractor, Supplier, or other individual or entity except as may otherwise be required by Laws and Regulations.

	D. Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work under a direct or indirect contract with Contractor.
	E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities performing or furnishing any of the Work to communicate with Engineer through Contractor.
	F. The divisions and sections of the Specifications and the identifications of any Drawings shall not control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any specific trade.
	G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an appropriate agreement between Contractor and the Subcontractor or Supplier which specifically binds the Subcontractor or Supplier to the applicable terms and co...

	6.07 Patent Fees and Royalties
	A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights...
	B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners, employees, agents, consultants, and subcontractors from and against all claims, costs, loss...
	C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...

	6.08 Permits
	A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contractor shall pay all go...

	6.09 Laws and Regulations
	A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the performance of the Work. Except where otherwise expressly required by applicable Laws and Regulations, neither Owner nor Engineer shall b...
	B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, a...
	C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective Date of the Agreement if there were no Bids) having an effect on the cost or time of performance of the Work shall be the subject of an adjustment in Cont...

	6.10 Taxes
	A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work.

	6.11 Use of Site and Other Areas
	A. Limitation on Use of Site and Other Areas:
	1. Contractor shall confine construction equipment, the storage of materials and equipment, and the operations of workers to the Site and other areas permitted by Laws and Regulations, and shall not unreasonably encumber the Site and other areas with ...
	2. Should any claim be made by any such owner or occupant because of the performance of the Work, Contractor shall promptly settle with such other party by negotiation or otherwise resolve the claim by arbitration or other dispute resolution proceedin...
	3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...

	B. Removal of Debris During Performance of the Work:  During the progress of the Work Contractor shall keep the Site and other areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste materials, r...
	C. Cleaning:  Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site all tools, appliances, construction ...
	D. Loading Structures:  Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent property to stresses or pressures that wi...

	6.12 Record Documents
	A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written interpretations and clarifications in good order and annotated to show ...

	6.13 Safety and Protection
	A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of person...
	1. all persons on the Site or who may be affected by the Work;
	2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
	3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the course of construction.

	B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such...
	C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  The Supplementary Conditions identify any Owner’s safety programs that are applicable to the Work.
	D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which Owner’s and Engineer’s employees and representatives must comply while at the Site.
	E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly empl...
	F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue until such time as all the Work is completed and Engineer has issued a notice to Owner and Contractor in accordance with Paragraph 14.07.B that the Wo...

	6.14 Safety Representative
	A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties and responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions and programs.

	6.15 Hazard Communication Programs
	A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other hazard communication information required to be made available to or exchanged between or among employers at the Site in accordance with Laws or R...

	6.16 Emergencies
	A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. Contractor shall give Engineer prompt written notice...

	6.17 Shop Drawings and Samples
	A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each submittal will be identified as Engineer may require.
	1. Shop Drawings:
	a. Submit number of copies specified in the General Requirements.
	b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show Engineer the services, materials, and equipment Contractor proposes to provide a...

	2. Samples:
	a. Submit number of Samples specified in the Specifications.
	b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as Engineer may require to enable Engineer to review the submittal for the limited purposes required by Paragra...


	B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of Cont...
	C. Submittal Procedures:
	1. Before submitting each Shop Drawing or Sample, Contractor shall have:
	a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;
	b. determined and verified all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect thereto;
	c. determined and verified the suitability of all materials offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and
	d. determined and verified all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto.

	2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review and approval of that submittal.
	3. With each submittal, Contractor shall give Engineer specific written notice of any variations that the Shop Drawing or Sample may have from the requirements of the Contract Documents. This notice shall be both a written communication separate from ...

	D. Engineer’s Review:
	1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only to determine if the items covered by the submittals will, after insta...
	2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction (except where a particular means, method, technique, sequence, or procedure of construction is specifically and expressly called ...
	3. Engineer’s review and approval shall not relieve Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 6.17.C.3 and Engineer has given writ...

	E. Resubmittal Procedures:
	1. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing to ...


	6.18 Continuing the Work
	A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as permitted by Paragraph 15.0...

	6.19 Contractor’s General Warranty and Guarantee
	A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will not be defective. Engineer and its officers, directors, members, partners, employees, agents, consultants, and subcontractors shall...
	B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
	1. abuse, modification, or improper maintenance or operation by persons other than Contractor, Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or
	2. normal wear and tear under normal usage.

	C. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents shall be absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents or a release of ...
	1. observations by Engineer;
	2. recommendation by Engineer or payment by Owner of any progress or final payment;
	3. the issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;
	4. use or occupancy of the Work or any part thereof by Owner;
	5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice of acceptability by Engineer;
	6. any inspection, test, or approval by others; or
	7. any correction of defective Work by Owner.


	6.20 Indemnification
	A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...
	B. In any and all claims against Owner or Engineer or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or personal representative of such employee) of Contractor, a...
	C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents, consultants and subcontractors arising out of:
	1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, reports, surveys, Change Orders, designs, or Specifications; or
	2. giving directions or instructions, or failing to give them, if that is the primary cause of the injury or damage.


	6.21 Delegation of Professional Design Services
	A. Contractor will not be required to provide professional design services unless such services are specifically required by the Contract Documents for a portion of the Work or unless such services are required to carry out Contractor’s responsibiliti...
	B. If professional design services or certifications by a design professional related to systems, materials or equipment are specifically required of Contractor by the Contract Documents, Owner and Engineer will specify all performance and design crit...
	C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of the services, certifications or approvals performed by such design professionals, provided Owner and Engineer have specified to Contractor all performance ...
	D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and design drawings will be only for the limited purpose of checking for conformance with performance and design criteria given and the design concept expressed ...
	E. Contractor shall not be responsible for the adequacy of the performance or design criteria required by the Contract Documents.


	Article 7 –  Other Work at the Site
	7.01 Related Work at Site
	A. Owner may perform other work related to the Project at the Site with Owner’s employees, or through other direct contracts therefor, or have other work performed by utility owners. If such other work is not noted in the Contract Documents, then:
	1. written notice thereof will be given to Contractor prior to starting any such other work; and
	2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the Contract Price or Contract Times that should be allowed as a result of such other work, a Claim may be made therefor as provi...

	B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe access to the Site, provide a reasonable opportunity fo...
	C. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others under this Article 7, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or deficiencies...

	7.02 Coordination
	A. If Owner intends to contract with others for the performance of other work on the Project at the Site, the following will be set forth in Supplementary Conditions:
	1. the individual or entity who will have authority and responsibility for coordination of the activities among the various contractors will be identified;
	2. the specific matters to be covered by such authority and responsibility will be itemized; and
	3. the extent of such authority and responsibilities will be provided.

	B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for such coordination.

	7.03 Legal Relationships
	A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.
	B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs incurred by Contractor as a result of the other contractor’s w...
	C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for the reasonable direct delay and disruption costs incurred by such other contractor as a result of Contractor’s wrongful action or inactions.


	Article 8 –  Owner’s Responsibilities
	8.01 Communications to Contractor
	A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor through Engineer.

	8.02 Replacement of Engineer
	A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom Contractor makes no reasonable objection, whose status under the Contract Documents shall be that of the former Engineer.

	8.03 Furnish Data
	A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

	8.04 Pay When Due
	A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C and 14.07.C.

	8.05 Lands and Easements; Reports and Tests
	A. Owner’s duties with respect to providing lands and easements and providing engineering surveys to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to Owner’s identifying and making available to Contractor ...

	8.06 Insurance
	A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set forth in Article 5.

	8.07 Change Orders
	A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.

	8.08 Inspections, Tests, and Approvals
	A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 13.03.B.

	8.09 Limitations on Owner’s Responsibilities
	A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any...

	8.10 Undisclosed Hazardous Environmental Condition
	A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 4.06.

	8.11 Evidence of Financial Arrangements
	A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

	8.12 Compliance with Safety Program
	A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed pursuant to Paragraph 6.13.D.


	Article 9 –  Engineer’s Status During Construction
	9.01 Owner’s Representative
	A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract Documents.

	9.02 Visits to Site
	A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems necessary in order to observe as an experienced and qualified design professional the progress that has been made and the quality...
	B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result of Engineer’s visits or observations of Contra...

	9.03 Project Representative
	A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist Engineer in providing more extensive observation of the Work. The authority and responsibilities of any such Resident Project Representative and assistan...

	9.04 Authorized Variations in Work
	A. Engineer may authorize minor variations in the Work from the requirements of the Contract Documents which do not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project a...

	9.05 Rejecting Defective Work
	A. Engineer will have authority to reject Work which Engineer believes to be defective, or that Engineer believes will not produce a completed Project that conforms to the Contract Documents or that will prejudice the integrity of the design concept o...

	9.06 Shop Drawings, Change Orders and Payments
	A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, see Paragraph 6.17.
	B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and design drawings submitted in response to a delegation of professional design services, if any, see Paragraph 6.21.
	C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.
	D. In connection with Engineer’s authority as to Applications for Payment, see Article 14.

	9.07 Determinations for Unit Price Work
	A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a written decision thereon...

	9.08 Decisions on Requirements of Contract Documents and Acceptability of Work
	A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge of the acceptability of the Work thereunder. All matters in question and other matters between Owner and Contractor arising prior to the date final pay...
	B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If Owner or Contractor believes that any such decision entitles them to an adjustment in the Contract Price or Contract Times or both, a Claim may be made u...
	C. Engineer’s written decision on the issue referred will be final and binding on Owner and Contractor, subject to the provisions of Paragraph 10.05.
	D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show partiality to Owner or Contractor and will not be liable in connection with any interpretation or decision rendered in good faith in such capacity.

	9.09 Limitations on Engineer’s Authority and Responsibilities
	A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of the Contract Documents nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the un...
	B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failur...
	C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.
	D. Engineer’s review of the final Application for Payment and accompanying documentation and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required to...
	E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply to the Resident Project Representative, if any, and assistants, if any.

	9.10 Compliance with Safety Program
	A. While at the Site, Engineer’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Engineer has been informed pursuant to Paragraph 6.13.D.


	Article 10 –  Changes in the Work; Claims
	10.01 Authorized Changes in the Work
	A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a Work Change Directive. Upon receipt of any such document, ...
	B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a result of a Work Change Directive, a Claim may be made...

	10.02 Unauthorized Changes in the Work
	A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents as amended, modified, or supplemented as provided in Parag...

	10.03 Execution of Change Orders
	A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer covering:
	1. changes in the Work which are:  (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s correction of defective Work under Paragraph 13.09, or (iii) agreed to by t...
	2. changes in the Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive; and
	3. changes in the Contract Price or Contract Times which embody the substance of any written decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of executing any such Change Order, an appeal may be taken from any such dec...


	10.04 Notification to Surety
	A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of ...

	10.05 Claims
	A. Engineer’s Decision Required:  All Claims, except those waived pursuant to Paragraph 14.09, shall be referred to the Engineer for decision. A decision by Engineer shall be required as a condition precedent to any exercise by Owner or Contractor of ...
	B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto. The r...
	C. Engineer’s Action:  Engineer will review each Claim and, within 30 days after receipt of the last submittal of the claimant or the last submittal of the opposing party, if any, take one of the following actions in writing:
	1. deny the Claim in whole or in part;
	2. approve the Claim; or
	3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole discretion, it would be inappropriate for the Engineer to do so. For purposes of further resolution of the Claim, such notice shall be deemed a denial.

	D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be deemed denied.
	E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor invoke the dispute resolution procedure set forth in Article 16 ...
	F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in accordance with this Paragraph 10.05.


	Article 11 –  Cost of the Work; Allowances; Unit Price Work
	11.01 Cost of the Work
	A. Costs Included:  The term Cost of the Work means the sum of all costs, except those excluded in Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the Work. When the value of any Work covered by a Change Ord...
	1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules of job classifications agreed upon by Owner and Contractor. Such employees shall include, without limitation, superintendents, foremen, an...
	2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts shall accrue to Contractor unless ...
	3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall deliver such bids to Owner, who will...
	4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, attorneys, and accountants) employed for services specifically related to the Work.
	5. Supplemental costs including the following:
	a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees incurred in discharge of duties connected with the Work.
	b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office, and temporary facilities at the Site, and hand tools not owned by the workers, which are consumed in the performance of the Work, ...
	c. Rentals of all construction equipment and machinery, and the parts thereof whether rented from Contractor or others in accordance with rental agreements approved by Owner with the advice of Engineer, and the costs of transportation, loading, unload...
	d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as imposed by Laws and Regulations.
	e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees for permits and licenses.
	f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and damages within the deductible amounts of pr...
	g. The cost of utilities, fuel, and sanitary facilities at the Site.
	h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the Site, express and courier services, and similar petty cash items in connection with the Work.
	i. The costs of premiums for all bonds and insurance Contractor is required by the Contract Documents to purchase and maintain.


	B. Costs Excluded: The term Cost of the Work shall not include any of the following items:
	1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of partnerships and sole proprietorships), general managers, safety managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and...
	2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.
	3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and charges against Contractor for delinquent payments.
	4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective Work, disposal of material...
	5. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in Paragraphs 11.01.A.

	C. Contractor’s Fee:  When all the Work is performed on the basis of cost-plus, Contractor’s fee shall be determined as set forth in the Agreement. When the value of any Work covered by a Change Order or when a Claim for an adjustment in Contract Pric...
	D. Documentation:  Whenever the Cost of the Work for any purpose is to be determined pursuant to Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in accordance with generally accepted accounting practices and subm...

	11.02 Allowances
	A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to Owner an...
	B. Cash Allowances:
	1. Contractor agrees that:
	a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and equipment required by the allowances to be delivered at the Site, and all applicable taxes; and
	b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other expenses contemplated for the cash allowances have been included in the Contract Price and not in the allowances, and no demand for addition...


	C. Contingency Allowance:
	1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.

	D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts due Contractor on account of Work covered by allowances, and the Contract Price shall be correspondingly adjusted.

	11.03 Unit Price Work
	A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified i...
	B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price. Determinations of the actual quantities and classifications of Unit Price Work p...
	C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s overhead and profit for each separately identified item.
	D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance with Paragraph 10.05 if:
	1. the quantity of any item of Unit Price Work performed by Contractor differs materially and significantly from the estimated quantity of such item indicated in the Agreement; and
	2. there is no corresponding adjustment with respect to any other item of Work; and
	3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of having incurred additional expense or Owner believes that Owner is entitled to a decrease in Contract Price and the parties are unable to agree as to th...



	Article 12 –  Change of Contract Price; Change of Contract Times
	12.01 Change of Contract Price
	A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the Contract Price shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the Contract in accordance w...
	B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the Contract Price will be determined as follows:
	1. where the Work involved is covered by unit prices contained in the Contract Documents, by application of such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 11.03); or
	2. where the Work involved is not covered by unit prices contained in the Contract Documents, by a mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with Paragraph 12.01.C.2); or
	3. where the Work involved is not covered by unit prices contained in the Contract Documents and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the Cost of the Work (determined as provided in Paragraph 11.01) plus a ...

	C. Contractor’s Fee:  The Contractor’s fee for overhead and profit shall be determined as follows:
	1. a mutually acceptable fixed fee; or
	2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the Work:
	a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall be 15 percent;
	b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;
	c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is that the Subcontractor who actually performs the Work, at whatever tier...
	d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 11.01.A.5, and 11.01.B;
	e. the amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in cost will be the amount of the actual net decrease in cost plus a deduction in Contractor’s fee by an amount equal to five percent of such n...
	f. when both additions and credits are involved in any one change, the adjustment in Contractor’s fee shall be computed on the basis of the net change in accordance with Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.



	12.02 Change of Contract Times
	A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in the Contract Times shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the Contract in accordance w...
	B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an adjustment in the Contract Times will be determined in accordance with the provisions of this Article 12.

	12.03 Delays
	A. Where Contractor is prevented from completing any part of the Work within the Contract Times due to delay beyond the control of Contractor, the Contract Times will be extended in an amount equal to the time lost due to such delay if a Claim is made...
	B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress of the Work, then Con...
	C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the control of Owner, or other causes not the fault of and b...
	D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants, or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages (including but not limited to all fees and charges of e...
	E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays within the control of Contractor. Delays attributable to and within the control of a Subcontractor or Supplier shall be deemed to be delays within the ...


	Article 13 –  Tests and Inspections; Correction, Removal or Acceptance of Defective Work
	13.01 Notice of Defects
	A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this Article 13.

	13.02 Access to Work
	A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and governmental agencies with jurisdictional interests will have access to the Site and the Work at reasonable times for their o...

	13.03 Tests and Inspections
	A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections, tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required inspections or tests.
	B. Owner shall employ and pay for the services of an independent testing laboratory to perform all inspections, tests, or approvals required by the Contract Documents except:
	1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;
	2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph 13.04.B shall be paid as provided in Paragraph 13.04.C; and
	3. as otherwise specifically provided in the Contract Documents.

	C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibili...
	D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work; or ...
	E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation.
	F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless Contractor has given Engineer timely notice of Contractor’s intention to cover the same and Engineer has not acted with reasonable promptness in response to su...

	13.04 Uncovering Work
	A. If any Work is covered contrary to the written request of Engineer, it must, if requested by Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.
	B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, inspection, or testin...
	C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitr...
	D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Times, or both, directly attributable to such uncovering, exposure, observation, inspection, testing, ...

	13.05 Owner May Stop the Work
	A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, Owner may order Contra...

	13.06 Correction or Removal of Defective Work
	A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it from the Project and replace it with Work that is no...
	B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, Contractor shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.

	13.07 Correction Period
	A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by the terms of any applicable special guarantee required by the Contract Documents) or by any specific provision of the Contract Docume...
	1. repair such defective land or areas; or
	2. correct such defective Work; or
	3. if the defective Work has been rejected by Owner, remove it from the Project and replace it with Work that is not defective, and
	4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others or other land or areas resulting therefrom.

	B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, Owner may have the defective Work corrected or repaired or may have the rejected Work ...
	C. In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Specificati...
	D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to such Work will be extended for an additional period of one ye...
	E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a waiver of, the provisions of any applicable statute of ...

	13.08 Acceptance of Defective Work
	A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may do so. Contractor shall pay all claims, costs, losses, and ...

	13.09 Owner May Correct Defective Work
	A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to remove and replace rejected Work as required by Engineer in accordance with Paragraph 13.06.A, or if Contractor fails to perform the Wo...
	B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of...
	C. All claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred or sustained by Owner in...
	D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 13.09.


	Article 14 –  Payments to Contractor and Completion
	14.01 Schedule of Values
	A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments on account of Unit Price Work...

	14.02 Progress Payments
	A. Applications for Payments:
	1. At least 20 days before the date established in the Agreement for each progress payment (but not more often than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and signed by Contractor covering t...
	2. Beginning with the second Application for Payment, each Application shall include an affidavit of Contractor stating that all previous progress payments received on account of the Work have been applied on account to discharge Contractor’s legitima...
	3. The amount of retainage with respect to progress payments will be as stipulated in the Agreement.

	B. Review of Applications:
	1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in writing a recommendation of payment and present the Application to Owner or return the Application to Contractor indicating in writing Engineer’s reason...
	2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an experienced and qualified design professional, and o...
	a. the Work has progressed to the point indicated;
	b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent tests called for in the Contract Docu...
	c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

	3. By recommending any such payment Engineer will not thereby be deemed to have represented that:
	a. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...
	b. there may not be other matters or issues between the parties that might entitle Contractor to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

	4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of any payment, including final payment, will impose responsibility on Engineer:
	a. to supervise, direct, or control the Work, or
	b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or
	c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of the Work, or
	d. to make any examination to ascertain how or for what purposes Contractor has used the moneys paid on account of the Contract Price, or
	e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of any Liens.

	5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be incorrect to make the representations to Owner stated in Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, be...
	a. the Work is defective, or completed Work has been damaged, requiring correction or replacement;
	b. the Contract Price has been reduced by Change Orders;
	c. Owner has been required to correct defective Work or complete Work in accordance with Paragraph 13.09; or
	d. Engineer has actual knowledge of the occurrence of any of the events enumerated in Paragraph 15.02.A.


	C. Payment Becomes Due:
	1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recommended will (subject to the provisions of Paragraph 14.02.D) become due, and when due will be paid by Owner to Contractor.

	D. Reduction in Payment:
	1. Owner may refuse to make payment of the full amount recommended by Engineer because:
	a. claims have been made against Owner on account of Contractor’s performance or furnishing of the Work;
	b. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens;
	c. there are other items entitling Owner to a set-off against the amount recommended; or
	d. Owner has actual knowledge of the occurrence of any of the events enumerated in Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

	2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such action and promptly pay Contractor any amount remaining after de...
	3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully withheld shall be treated as an amount due as determined by Paragraph 14.02.C.1 and subject to interest as provided in the Agreement.


	14.03 Contractor’s Warranty of Title
	A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by any Application for Payment, whether incorporated in the Project or not, will pass to Owner no later than the time of payment free and clear of all Liens.

	14.04 Substantial Completion
	A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in writing that the entire Work is substantially complete (except for items specifically listed by Contractor as incomplete) and request...
	B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor in ...
	C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative certificate of Substantial Completion which shall fix the date of Substantial Completion. There shall be attached to the certificate a tentative list ...
	D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will deliver to Owner and Contractor a written recommendation as to division of responsibilities pending final payment between Owner and Contractor with respec...
	E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing Contractor reasonable access to remove its property and complete or correct items on the tentative list.

	14.05 Partial Utilization
	A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a sep...
	1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any such part of the Work which Owner believes to be ready for its intended use and substantially complete. If and when Contractor agrees that such part of the Wor...
	2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers any such part of the Work ready for its intended use and substantially complete and request Engineer to issue a certificate of Substantial Completion for that...
	3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of that part of the Work to determine its status of completion. If Engineer does not consider that part of the Work to be substantially com...
	4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of Paragraph 5.10 regarding property insurance.


	14.06 Final Inspection
	A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspe...

	14.07 Final Payment
	A. Application for Payment:
	1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, g...
	2. The final Application for Payment shall be accompanied (except as previously delivered) by:
	a. all documentation called for in the Contract Documents, including but not limited to the evidence of insurance required by Paragraph 5.04.B.6;
	b. consent of the surety, if any, to final payment;
	c. a list of all Claims against Owner that Contractor believes are unsettled; and
	d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of or Liens filed in connection with the Work.

	3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that:  (i) the releases and receipts include all labor, servic...

	B. Engineer’s Review of Application and Acceptance:
	1. If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s review of the final Application for Payment and accompanying documentation as required by the Contract Documents, Engineer is satisfied ...

	C. Payment Becomes Due:
	1. Thirty days after the presentation to Owner of the Application for Payment and accompanying documentation, the amount recommended by Engineer, less any sum Owner is entitled to set off against Engineer’s recommendation, including but not limited to...


	14.08 Final Completion Delayed
	A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment (for Work fully completed and accepted) and recommendati...

	14.09 Waiver of Claims
	A. The making and acceptance of final payment will constitute:
	1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06, from failure to comply with the Contract Documents or the terms of any...
	2. a waiver of all Claims by Contractor against Owner other than those previously made in accordance with the requirements herein and expressly acknowledged by Owner in writing as still unsettled.



	Article 15 –  Suspension of Work and Termination
	15.01 Owner May Suspend Work
	A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will fix the date on which Work will be resumed. Contractor sha...

	15.02 Owner May Terminate for Cause
	A. The occurrence of any one or more of the following events will justify termination for cause:
	1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment or failure to adhere to the Progress Sched...
	2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
	3. Contractor’s repeated disregard of the authority of Engineer; or
	4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

	B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving Contractor (and surety) seven days written notice of its intent to terminate the services of Contractor:
	1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s tools, appliances, construction equipment, and machinery at the Site, and use the same to the full extent they could be used by Contractor (without liability ...
	2. incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid Contractor but which are stored elsewhere; and
	3. complete the Work as Owner may deem expedient.

	C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds all claims, costs, losses, and damages (including b...
	D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure to perform and proceeds diligently to cure such f...
	E. Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or remedies of Owner against Contractor then existing or which may thereafter accrue. Any retention or payment of moneys due Contractor by Owne...
	F. If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of Paragraphs 15.02.B and 15.02.C.

	15.03 Owner May Terminate For Convenience
	A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without duplication of any items):
	1. completed and acceptable Work executed in accordance with the Contract Documents prior to the effective date of termination, including fair and reasonable sums for overhead and profit on such Work;
	2. expenses sustained prior to the effective date of termination in performing services and furnishing labor, materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair and reasonable sums for overhead...
	3. all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred in settlement of termina...
	4. reasonable expenses directly attributable to termination.

	B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other economic loss arising out of or resulting from such termination.

	15.04 Contractor May Stop Work or Terminate
	A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on any Application for Payment within 30 days after ...
	B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay Contractor any sum fina...


	Article 16 –  Dispute Resolution
	16.01 Methods and Procedures
	A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a decision under Paragraph 10.05 before such decision becomes final and binding. The mediation will be governed by the Construction Industry Mediation Rules of ...
	B. Owner and Contractor shall participate in the mediation process in good faith. The process shall be concluded within 60 days of filing of the request. The date of termination of the mediation shall be determined by application of the mediation rule...
	C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after termination of the mediation unless, within that time period, ...
	1. elects in writing to invoke any dispute resolution process provided for in the Supplementary Conditions; or
	2. agrees with the other party to submit the Claim to another dispute resolution process; or
	3. gives written notice to the other party of the intent to submit the Claim to a court of competent jurisdiction.



	Article 17 –  Miscellaneous
	17.01 Giving Notice
	A. Whenever any provision of the Contract Documents requires the giving of written notice, it will be deemed to have been validly given if:
	1. delivered in person to the individual or to a member of the firm or to an officer of the corporation for whom it is intended; or
	2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address known to the giver of the notice.


	17.02 Computation of Times
	A. When any period of time is referred to in the Contract Documents by days, it will be computed to exclude the first and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day made a legal ho...

	17.03 Cumulative Remedies
	A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies available to...

	17.04 Survival of Obligations
	A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with the Contract Documents, as well as all continuing obligations indicated in the Contract Documents, will survive final payment, compl...

	17.05 Controlling Law
	A. This Contract is to be governed by the law of the state in which the Project is located.

	17.06 Headings
	A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General Conditions.
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	EROSION AND SEDIMENT CONTROL

	02050-Tree Protection
	1.1 SUMMARY
	A. This Section includes the protection and trimming of trees that interfere with, or are affected by, execution of the Work, whether temporary or new construction.  It also covers tree pruning when necessary in the vicinity of the site Work.

	1.2 RELATED SECTIONS
	A. Contract Documents in Appendix A and general provisions of DIVISION 0 - BIDDING AND CONTRACT REQUIREMENTS and other DIVISION 1 Specification Sections, apply to this section.  Related Sections include the following:

	1.3 SUBMITTALS
	A. Product Data:  For each type of product indicated.
	B. Qualification Data:  For firms and persons specified in "Quality Assurance" Article to demonstrate their capabilities and experience.  Include lists of completed projects with project names and addresses, names and addresses of engineers and owners...
	C. Certification:  From a qualified arborist that trees indicated to remain have been protected during construction according to recognized standards and that trees were promptly and properly treated and repaired when damaged.

	1.4 QUALITY ASSURANCE
	A. Tree Service Qualifications:  An experienced tree service firm to be consulted as necessary.
	B. Arborist Qualifications:  An arborist certified by the International Society of Arboricultural or licensed in the jurisdiction where Project is located, to be consulted as necessary.
	C. Tree Pruning Standards:  Comply with ANSI A300, "Trees, Shrubs, and Other Woody Plant Maintenance--Standard Practices," unless more stringent requirements are indicated.
	D. Preinstallation Conference:  Conduct conference at Project site prior to start of work.
	1. Before starting tree pruning protection and trimming, meet with representatives of authorities having jurisdiction, Owner, Engineer, consultants, and other concerned entities.  Review tree pruning protection and trimming procedures and responsibili...


	2.1 MATERIALS
	A. Drainage Fill:  Selected 2 1/2 inch crushed stone, and with not more than 10 percent passing a 3/4-inch sieve.
	B. Topsoil:  Fertile, friable, surface soil, containing natural loam and complying with ASTM D 5268.  Provide topsoil that is free of stones larger than 1 inch in any dimension and free of other extraneous or toxic matter harmful to plant growth.  Obt...
	C. Filter Fabric:  Manufacturer's standard, nonwoven, pervious, geotextile fabric of polypropylene, nylon, or polyester fibers, as manufactured by US Fabrics, model # US 120NW or approved equal.

	3.1 PREPARATION
	A. Protect tree root systems from damage due to noxious materials caused by runoff or spillage while mixing, placing, or storing construction materials.  Protect root systems from flooding, eroding, or excessive wetting caused by dewatering operations.
	B. Do not store construction materials, debris, or excavated material within the drip line of remaining trees.  Do not permit vehicles or foot traffic within the drip line; prevent soil compaction over root systems.
	C. Do not allow fires under or adjacent to remaining trees or other plants.

	3.2 EXCAVATION
	A. Install shoring or other protective support systems to minimize sloping or benching of excavations.
	B. Do not excavate within drip line of trees, unless otherwise indicated.

	3.4 TREE PRUNING
	A. Prune remaining trees affected by temporary and new construction as indicated on the Figures in Appendix A.
	B. Prune remaining trees, if any, to compensate for root loss caused by damaging or cutting root system.  Provide subsequent maintenance during Contract period as recommended by qualified arborist.

	3.5 TREE REPAIR AND REPLACEMENT
	A. Promptly repair trees outside the limits of excavation damaged by construction operations within two weeks.  Treat damaged trunks, limbs, and roots according to written instructions of the qualified arborist.
	B. Remove and replace dead and damaged trees that the qualified arborist determines to be incapable of restoring to a normal growth pattern.
	1. Provide new trees of the same size and species as those being replaced; plant and maintain as specified.
	2. Provide new trees of 6-inch caliper size and of a species selected by Engineer when trees more than 6 inches in caliper size, measured 12 inches above grade, are required to be replaced.

	C. Aerate surface soil, compacted during construction, 10 feet beyond drip line and no closer than 36 inches to tree trunk.  Drill 2-inch diameter holes a minimum of 12 inches deep at 24 inches (on center).  Backfill holes with an equal mix of augered...

	3.6 DISPOSAL OF WASTE MATERIALS
	A. Burning is not permitted.
	B. Disposal:  Remove excess excavated material, displaced trees, roots, stumps and excess chips from Owner's property.
	END OF SECTION 02050
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	Article 1 –  Definitions and Terminology
	1.01 Defined Terms
	A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial capital letters, the terms listed below will have the meanings indicated which are applicable to both the singular and plural thereof. In addition to terms spe...
	1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change the Bidding Requirements or the proposed Contract Documents.
	2. Agreement—The written instrument which is evidence of the agreement between Owner and Contractor covering the Work.
	3. Application for Payment—The form acceptable to Engineer which is to be used by Contractor during the course of the Work in requesting progress or final payments and which is to be accompanied by such supporting documentation as is required by the C...
	4. Asbestos—Any material that contains more than one percent asbestos and is friable or is releasing asbestos fibers into the air above current action levels established by the United States Occupational Safety and Health Administration.
	5. Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.
	6. Bidder—The individual or entity who submits a Bid directly to Owner.
	7. Bidding Documents—The Bidding Requirements and the proposed Contract Documents (including all Addenda).
	8. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid security of acceptable form, if any, and the Bid Form with any supplements.
	9. Change Order—A document recommended by Engineer which is signed by Contractor and Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, issued on or after the Effective Dat...
	10. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A demand for money or services by a third party is not a Claim.
	11. Contract—The entire and integrated written agreement between the Owner and Contractor concerning the Work. The Contract supersedes prior negotiations, representations, or agreements, whether written or oral.
	12. Contract Documents—Those items so designated in the Agreement. Only printed or hard copies of the items listed in the Agreement are Contract Documents. Approved Shop Drawings, other Contractor submittals, and the reports and drawings of subsurface...
	13. Contract Price—The moneys payable by Owner to Contractor for completion of the Work in accordance with the Contract Documents as stated in the Agreement (subject to the provisions of Paragraph 11.03 in the case of Unit Price Work).
	14. Contract Times—The number of days or the dates stated in the Agreement to:  (i) achieve Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it is ready for final payment as evidenced by Engineer’s written r...
	15. Contractor—The individual or entity with whom Owner has entered into the Agreement.
	16. Cost of the Work—See Paragraph 11.01 for definition.
	17. Drawings—That part of the Contract Documents prepared or approved by Engineer which graphically shows the scope, extent, and character of the Work to be performed by Contractor. Shop Drawings and other Contractor submittals are not Drawings as so ...
	18. Effective Date of the Agreement—The date indicated in the Agreement on which it becomes effective, but if no such date is indicated, it means the date on which the Agreement is signed and delivered by the last of the two parties to sign and deliver.
	19. Engineer—The individual or entity named as such in the Agreement.
	20. Field Order—A written order issued by Engineer which requires minor changes in the Work but which does not involve a change in the Contract Price or the Contract Times.
	21. General Requirements—Sections of Division 1 of the Specifications.
	22. Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs, Petroleum, Hazardous Waste, Semi-Volatile Organic Compounds, Metals, or Radioactive Material in such quantities or circumstances that may present a substantial danger to...
	23. Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.
	24. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction.
	25. Liens—Charges, security interests, or encumbrances upon Project funds, real property, or personal property.
	26. Milestone—A principal event specified in the Contract Documents relating to an intermediate completion date or time prior to Substantial Completion of all the Work.
	27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon timely compliance by the Successful Bidder with the conditions precedent listed therein, Owner will sign and deliver the Agreement.
	28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which the Contract Times will commence to run and on which Contractor shall start to perform the Work under the Contract Documents.
	29. Owner—The individual or entity with whom Contractor has entered into the Agreement and for whom the Work is to be performed.
	30. PCBs—Polychlorinated biphenyls.
	31. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil...
	32. PAHs - Polycyclic aromatic hydrocarbons.
	33. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration of the activities comprising the Contractor’s plan to accomplish the Work within the Contract Times.
	34. Project—The total construction of which the Work to be performed under the Contract Documents may be the whole, or a part.
	35. Project Manual—The bound documentary information prepared for bidding and constructing the Work. A listing of the contents of the Project Manual, which may be bound in one or more volumes, is contained in the table(s) of contents.
	36. Radioactive Material—Source, special nuclear, or byproduct material as defined by the Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.
	37. Resident Project Representative—The authorized representative of Engineer who may be assigned to the Site or any part thereof.
	38. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and which establish the standards by which such portion of the Work will be judged.
	39. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the time requirements to support scheduled performance of related construction activities.
	40. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment.
	41. Semi-Volatile Organic Compounds –an organic compound which has a boiling point higher than water and which may vaporize when exposed to temperatures above room temperature. Semi-volatile organic compounds include phenols and polynuclear aromatic h...
	42. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information which are specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work.
	43. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is to be performed, including rights-of-way and easements for access thereto, and such other lands furnished by Owner which are designated for ...
	44. Specifications—That part of the Contract Documents consisting of written requirements for materials, equipment, systems, standards and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable th...
	45. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work at the Site.
	46. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with the Contract Documen...
	47. Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an award.
	48. Supplementary Conditions—That part of the Contract Documents which amends or supplements these General Conditions.
	49. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or Subcontractor.
	50. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements containing such facilities, including those that convey electricity, g...
	51. Unit Price Work—Work to be paid for on the basis of unit prices.
	52. Work—The entire construction or the various separately identifiable parts thereof required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentation necessary to ...
	53. Work Change Directive—A written statement to Contractor issued on or after the Effective Date of the Agreement and signed by Owner and recommended by Engineer ordering an addition, deletion, or revision in the Work, or responding to differing or u...


	1.02 Terminology
	A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in the Bidding Requirements or Contract Documents, have the indicated meaning.
	B. Intent of Certain Terms or Adjectives:
	1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”...

	C. Day:
	1. The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.

	D. Defective:
	1. The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that it:
	a. does not conform to the Contract Documents; or
	b. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the Contract Documents; or
	c. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 14.04 or 14.05).


	E. Furnish, Install, Perform, Provide:
	1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean to supply and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable ...
	2. The word “install,” when used in connection with services, materials, or equipment, shall mean to put into use or place in final position said services, materials, or equipment complete and ready for intended use.
	3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, shall mean to furnish and install said services, materials, or equipment complete and ready for intended use.
	4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, materials, or equipment in a context clearly requiring an obligation of Contractor, “provide” is implied.

	F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.


	Article 2 –  Preliminary Matters
	2.01 Delivery of Bonds and Evidence of Insurance
	A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish.
	B. Evidence of Insurance:  Before any Work at the Site is started, Contractor and Owner shall each deliver to the other, with copies to each additional insured identified in the Supplementary Conditions, certificates of insurance (and other evidence o...

	2.02 Copies of Documents
	A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project Manual. Additional copies will be furnished upon request at the cost of reproduction.

	2.03 Commencement of Contract Times; Notice to Proceed
	A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 30 days...

	2.04 Starting the Work
	A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work shall be done at the Site prior to the date on which the Contract Times commence to run.

	2.05 Before Starting Construction
	A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely review:
	1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the various stages of the Work, including any Milestones specified in the Contract Documents;
	2. a preliminary Schedule of Submittals; and
	3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve as the basis for progr...


	2.06 Preconstruction Conference; Designation of Authorized Representatives
	A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the schedules referred to in P...
	B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its authorized representative with respect to the services and responsibilities under the Contract.  Such individuals shall have the authority...

	2.07 Initial Acceptance of Schedules
	A. At least 10 days before submission of the first Application for Payment a conference attended by Contractor, Engineer, and others as appropriate will be held to review for acceptability to Engineer as provided below the schedules submitted in accor...
	1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the Progress Schedule, for sequencing, sc...
	2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for reviewing and processing the required submittals.
	3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a reasonable allocation of the Contract Price to component parts of the Work.



	Article 3 –  Contract Documents:  Intent, Amending, Reuse
	3.01 Intent
	A. The Contract Documents are complementary; what is required by one is as binding as if required by all.
	B. It is the intent of the Contract Documents to describe a functionally complete project (or part thereof) to be constructed in accordance with the Contract Documents. Any labor, documentation, services, materials, or equipment that reasonably may be...
	C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as provided in Article 9.

	3.02 Reference Standards
	A. Standards, Specifications, Codes, Laws, and Regulations
	1. Reference to standards, specifications, manuals, or codes of any technical society, organization, or association, or to Laws or Regulations, whether such reference be specific or by implication, shall mean the standard, specification, manual, code,...
	2. No provision of any such standard, specification, manual, or code, or any instruction of a Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors, consultants, agents,...


	3.03 Reporting and Resolving Discrepancies
	A. Reporting Discrepancies:
	1. Contractor’s Review of Contract Documents Before Starting Work:  Before undertaking each part of the Work, Contractor shall carefully study and compare the Contract Documents and check and verify pertinent figures therein and all applicable field m...
	2. Contractor’s Review of Contract Documents During Performance of Work:  If, during the performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the Contract Documents and ...
	3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.

	B. Resolving Discrepancies:
	1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between the provisions of the Contract Documents and:
	a. the provisions of any standard, specification, manual, or code, or the instruction of any Supplier (whether or not specifically incorporated by reference in the Contract Documents); or
	b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).



	3.04 Amending and Supplementing Contract Documents
	A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to modify the terms and conditions thereof by either a Change Order or a Work Change Directive.
	B. The requirements of the Contract Documents may be supplemented, and minor variations and deviations in the Work may be authorized, by one or more of the following ways:
	1. A Field Order;
	2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph 6.17.D.3); or
	3. Engineer’s written interpretation or clarification.


	3.05 Reuse of Documents
	A. Contractor and any Subcontractor or Supplier shall not:
	1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media editions; or
	2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of the Project or any other project without written consent of Owner and Engineer and specific written verification or adaptation by Engineer.

	B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract Documents for record purposes.

	3.06 Electronic Data
	A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are limited to the printed copies (also known as hard copies). Files in e...
	B. Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise without authorization of the data’s creator, the party receiving electronic files agrees that it will perform acceptance tests or procedures wi...
	C. When transferring documents in electronic media format, the transferring party makes no representations as to long term compatibility, usability, or readability of documents resulting from the use of software application packages, operating systems...


	Article 4 –  Availability of Lands; Subsurface and Physical Conditions; Hazardous Environmental Conditions; Reference Points
	4.01 Availability of Lands
	A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of general application but specifically related to use of the Site with which Contractor must comply in performing the Work. Owner will obtain in a ...
	B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal description of the lands upon which the Work is to be performed and Owner’s interest therein as necessary for giving notice of ...
	C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment.

	4.02 Subsurface and Physical Conditions
	A. Reports and Drawings:  The Supplementary Conditions identify:
	1. those reports known to Owner of explorations and tests of subsurface conditions at or contiguous to the Site;  and
	2. those drawings known to Owner of physical conditions relating to existing surface or subsurface structures at the Site (except Underground Facilities).

	B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the accuracy of the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract Documents. Such “technical data” is i...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, and safety precautions an...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data, interpretations, opinions, or information.


	4.03 Differing Subsurface or Physical Conditions
	A. Notice:  If Contractor believes that any subsurface or physical condition that is uncovered or revealed either:
	1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to rely as provided in Paragraph 4.02 is materially inaccurate; or
	2. is of such a nature as to require a change in the Contract Documents; or
	3. differs materially from that shown or indicated in the Contract Documents; or
	4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;
	then Contractor shall, promptly after becoming aware thereof and before further disturbing the subsurface or physical conditions or performing any Work in connection therewith (except in an emergency as required by Paragraph 6.16.A), notify Owner and ...

	B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional exploration or tests with respect thereto, and advise...
	C. Possible Price and Times Adjustments:
	1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that the existence of such differing subsurface or physical condition causes an increase or decrease in Contractor’s cost of, or time required for, performa...
	a. such condition must meet any one or more of the categories described in Paragraph 4.03.A; and
	b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

	2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:
	a. Contractor knew of the existence of such conditions at the time Contractor made a final commitment to Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound under a negotiated contract; or
	b. the existence of such condition could reasonably have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas required by the Bidding Requirements or Contract Documents...
	c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

	3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be made therefor as provided in Paragraph 10.05. However, neither Owne...


	4.04 Underground Facilities
	A. Shown or Indicated:  The information and data shown or indicated in the Contract Documents with respect to existing Underground Facilities at or contiguous to the Site is based on information and data furnished to Owner or Engineer by the owners of...
	1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such information or data provided by others; and
	2. the cost of all of the following will be included in the Contract Price, and Contractor shall have full responsibility for:
	a. reviewing and checking all such information and data;
	b. locating all Underground Facilities shown or indicated in the Contract Documents;
	c. coordination of the Work with the owners of such Underground Facilities, including Owner, during construction; and
	d. the safety and protection of all such Underground Facilities and repairing any damage thereto resulting from the Work.


	B. Not Shown or Indicated:
	1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract Documents, Contractor shall, promptly after becoming aware thereof...
	2. If Engineer concludes that a change in the Contract Documents is required, a Work Change Directive or a Change Order will be issued to reflect and document such consequences. An equitable adjustment shall be made in the Contract Price or Contract T...


	4.05 Reference Points
	A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect ...

	4.06 Hazardous Environmental Condition at Site
	A. Reports and Drawings:  The Supplementary Conditions identify those reports and drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at the Site.
	B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the accuracy of the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract Documents. Such “technical data” is i...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences and procedures of construction to be employed by Contractor and safety precautions and ...
	2. other data, interpretations, opinions and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data, interpretations, opinions or information.

	C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or revealed at the Site which was not shown or indicated in Drawings or Specifications or identified in the Contract Documents to be within the scope of the Wor...
	D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall immediately:  (i) secure or otherwise isolate such condition; (...
	E. Contractor shall not be required to resume Work in connection with such condition or in any affected area until after Owner has obtained any required permits related thereto and delivered written notice to Contractor:  (i) specifying that such cond...
	F. If after receipt of such written notice Contractor does not agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work that ...
	G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each an...
	H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them fro...
	I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental Condition uncovered or revealed at the Site.


	Article 5 –  Bonds and Insurance
	5.01 Performance, Payment, and Other Bonds
	A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the Contract Price as security for the faithful performance and payment of all of Contractor’s obligations under the Contract Documents. These bonds shall r...
	B. All bonds shall be in the form prescribed by the Contract Documents except as provided otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list of “Companies Holding Certificates of Authority as Acceptable S...
	C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its right to do business is terminated in any state where any part of the Project is located or it ceases to meet the requirements of Paragraph 5.01.B, C...

	5.02 Licensed Sureties and Insurers
	A. All bonds and insurance required by the Contract Documents to be purchased and maintained by Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed or authorized in the jurisdiction in which the Project is l...

	5.03 Certificates of Insurance
	A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee identified in the Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by Owner or any other additional insured) whic...
	B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee identified in the Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by Contractor or any other additional insured)...
	C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance with these insurance requirements or failure of Owner to identify a deficiency in compliance from the evidence provided shall not be construed as a waive...
	D. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor.
	E. The insurance and insurance limits required herein shall not be deemed as a limitation on Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

	5.04 Contractor’s Insurance
	A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being performed and as will provide protection from claims set forth below which may arise out of or result from Contractor’s performance of the Work and Contracto...
	1. claims under workers’ compensation, disability benefits, and other similar employee benefit acts;
	2. claims for damages because of bodily injury, occupational sickness or disease, or death of Contractor’s employees;
	3. claims for damages because of bodily injury, sickness or disease, or death of any person other than Contractor’s employees;
	4. claims for damages insured by reasonably available personal injury liability coverage which are sustained:
	a. by any person as a result of an offense directly or indirectly related to the employment of such person by Contractor, or
	b. by any other person for any other reason;

	5. claims for damages, other than to the Work itself, because of injury to or destruction of tangible property wherever located, including loss of use resulting therefrom; and
	6. claims for damages because of bodily injury or death of any person or property damage arising out of the ownership, maintenance or use of any motor vehicle.

	B. The policies of insurance required by this Paragraph 5.04 shall:
	1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive,  be written on an occurrence basis, include as additional insureds (subject to any customary exclusion regarding professional liability) Owner and Engineer, and a...
	2. include at least the specific coverages and be written for not less than the limits of liability provided in the Supplementary Conditions or required by Laws or Regulations, whichever is greater;
	3. include contractual liability insurance covering Contractor’s indemnity obligations under Paragraphs 6.11 and 6.20;
	4. contain a provision or endorsement that the coverage afforded will not be canceled, materially changed or renewal refused until at least 30 days prior written notice has been given to Owner and Contractor and to each other additional insured identi...
	5. remain in effect at least until final payment and at all times thereafter when Contractor may be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07; and
	6. include completed operations coverage:
	a. Such insurance shall remain in effect for two years after final payment.
	b. Contractor shall furnish Owner and each other additional insured identified in the Supplementary Conditions, to whom a certificate of insurance has been issued, evidence satisfactory to Owner and any such additional insured of continuation of such ...



	5.05 Owner’s Liability Insurance
	A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability insurance as will protect Owner against claims which may arise fro...

	5.06 Property Insurance
	A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain property insurance upon the Work at the Site in the amount of the full replacement cost thereof (subject to such deductible amounts as may be provided in t...
	1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other individuals or entities identified in the Supplementary Conditions, and the officers, directors, members, partners, employees, agents, consultants, and subcontr...
	2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for physical loss or damage to the Work, temporary buildings, falsework, and materials and equipment in transit, and shall insure against at least the follo...
	3. include expenses incurred in the repair or replacement of any insured property (including but not limited to fees and charges of engineers and architects);
	4. cover materials and equipment stored at the Site or at another location that was agreed to in writing by Owner prior to being incorporated in the Work, provided that such materials and equipment have been included in an Application for Payment reco...
	5. allow for partial utilization of the Work by Owner;
	6. include testing and startup; and
	7. be maintained in effect until final payment is made unless otherwise agreed to in writing by Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to whom a certificate of insurance has been issued.

	B. Owner shall purchase and maintain such equipment breakdown insurance or additional property insurance as may be required by the Supplementary Conditions or Laws and Regulations which will include the interests of Owner, Contractor, Subcontractors, ...
	C. All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or endorsement that the coverage afforded will not be canceled or...
	D. Owner shall not be responsible for purchasing and maintaining any property insurance specified in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work to the extent of any deductible amounts that are ide...
	E. If Contractor requests in writing that other special insurance be included in the property insurance policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and the cost thereof will be charged to Contractor b...

	5.07 Waiver of Rights
	A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities identified in the Supplementary Conditions as loss payees ...
	B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them for:
	1. loss due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or resulting from fire or other perils whether or not insured by ...
	2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting from fire or other insured peril or cause of loss covered by any property insurance maintained on the completed Project or part thereof by Owner during ...

	C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment of any such loss, damage, or consequential loss, the insure...

	5.08 Receipt and Application of Insurance Proceeds
	A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear, subject to the requirements of any applicable mortgag...
	B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of the parties in interest shall object in writing within 15 days after the occurrence of loss to Owner’s exercise of this power. If such objection be ma...

	5.09 Acceptance of Bonds and Insurance; Option to Replace
	A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of the bonds or insurance required to be purchased and maintained by the other party in accordance with Article 5 on the basis of non-conformance with t...

	5.10 Partial Utilization, Acknowledgment of Property Insurer
	A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall commence before the insurers providing the property insura...


	Article 6 –  Contractor’s Responsibilities
	6.01 Supervision and Superintendence
	A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents. Contract...
	B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who shall not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.

	6.02 Labor; Working Hours
	A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall at all times maintain good discipline and order at the Site.
	B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed during regular working h...

	6.03 Services, Materials, and Equipment
	A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light...
	B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, shall be of good quality and new, except as otherwise provided in the Contract Documents. All special warranties and guarantees required by the Speci...
	C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract Documents.

	6.04 Progress Schedule
	A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 as it may be adjusted from time to time as provided below.
	1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) proposed adjustments in the Progress Schedule that will not result in changing the Contract Times. Such adjustments will comply with any provisions of th...
	2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be submitted in accordance with the requirements of Article 12. Adjustments in Contract Times may only be made by a Change Order.


	6.05 Substitutes and “Or-Equals”
	A. Whenever an item of material or equipment is specified or described in the Contract Documents by using the name of a proprietary item or the name of a particular Supplier, the specification or description is intended to establish the type, function...
	1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed by Contractor is functionally equal to that named and sufficiently similar so that no change in related Work will be required, it may be considered by Engi...
	a. in the exercise of reasonable judgment Engineer determines that:
	1) it is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;
	2) it will reliably perform at least equally well the function and achieve the results imposed by the design concept of the completed Project as a functioning whole; and
	3) it has a proven record of performance and availability of responsive service.

	b. Contractor certifies that, if approved and incorporated into the Work:
	1) there will be no increase in cost to the Owner or increase in Contract Times; and
	2) it will conform substantially to the detailed requirements of the item named in the Contract Documents.


	2. Substitute Items:
	a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a proposed substitute item.
	b. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item of material or equipment proposed is essentially equivalent to that named and an acceptable substitute therefor. Requests for review of prop...
	c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as supplemented by the General Requirements, and as Engineer may decide is appropriate under the circumstances.
	d. Contractor shall make written application to Engineer for review of a proposed substitute item of material or equipment that Contractor seeks to furnish or use. The application:
	1) shall certify that the proposed substitute item will:
	a) perform adequately the functions and achieve the results called for by the general design,
	b) be similar in substance to that specified, and
	c) be suited to the same use as that specified;

	2) will state:
	a) the extent, if any, to which the use of the proposed substitute item will prejudice Contractor’s achievement of Substantial Completion on time,
	b) whether use of the proposed substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any other direct contract with Owner for other work on the Project) to adapt the design to the proposed substitu...
	c) whether incorporation or use of the proposed substitute item in connection with the Work is subject to payment of any license fee or royalty;

	3) will identify:
	a) all variations of the proposed substitute item from that specified, and
	b) available engineering, sales, maintenance, repair, and replacement services; and

	4) shall contain an itemized estimate of all costs or credits that will result directly or indirectly from use of such substitute item, including costs of redesign and claims of other contractors affected by any resulting change.



	B. Substitute Construction Methods or Procedures:  If a specific means, method, technique, sequence, or procedure of construction is expressly required by the Contract Documents, Contractor may furnish or utilize a substitute means, method, technique,...
	C. Engineer’s Evaluation:  Engineer will be allowed a reasonable time within which to evaluate each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require Contractor to furnish additional data about the proposed subs...
	D. Special Guarantee:  Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with respect to any substitute.
	E. Engineer’s Cost Reimbursement:  Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not Engineer approves a substitute so proposed or submitted ...
	F. Contractor’s Expense:  Contractor shall provide all data in support of any proposed substitute or “or-equal” at Contractor’s expense.

	6.06 Concerning Subcontractors, Suppliers, and Others
	A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a replacement, against whom Owner may have reasonable objection. ...
	B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other individuals or entities to be submitted to Owner in advance for acceptance by Owner by a specified date prior to the Effective Date of the Agreement...
	C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work just as Contractor is responsible for Contractor’s o...
	1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any contractual relationship between Owner or Engineer and any such Subcontractor, Supplier or other individual or entity; nor
	2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of any moneys due any such Subcontractor, Supplier, or other individual or entity except as may otherwise be required by Laws and Regulations.

	D. Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work under a direct or indirect contract with Contractor.
	E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities performing or furnishing any of the Work to communicate with Engineer through Contractor.
	F. The divisions and sections of the Specifications and the identifications of any Drawings shall not control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any specific trade.
	G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an appropriate agreement between Contractor and the Subcontractor or Supplier which specifically binds the Subcontractor or Supplier to the applicable terms and co...

	6.07 Patent Fees and Royalties
	A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights...
	B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners, employees, agents, consultants, and subcontractors from and against all claims, costs, loss...
	C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...

	6.08 Permits
	A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contractor shall pay all go...

	6.09 Laws and Regulations
	A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the performance of the Work. Except where otherwise expressly required by applicable Laws and Regulations, neither Owner nor Engineer shall b...
	B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, a...
	C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective Date of the Agreement if there were no Bids) having an effect on the cost or time of performance of the Work shall be the subject of an adjustment in Cont...

	6.10 Taxes
	A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work.

	6.11 Use of Site and Other Areas
	A. Limitation on Use of Site and Other Areas:
	1. Contractor shall confine construction equipment, the storage of materials and equipment, and the operations of workers to the Site and other areas permitted by Laws and Regulations, and shall not unreasonably encumber the Site and other areas with ...
	2. Should any claim be made by any such owner or occupant because of the performance of the Work, Contractor shall promptly settle with such other party by negotiation or otherwise resolve the claim by arbitration or other dispute resolution proceedin...
	3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...

	B. Removal of Debris During Performance of the Work:  During the progress of the Work Contractor shall keep the Site and other areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste materials, r...
	C. Cleaning:  Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site all tools, appliances, construction ...
	D. Loading Structures:  Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent property to stresses or pressures that wi...

	6.12 Record Documents
	A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written interpretations and clarifications in good order and annotated to show ...

	6.13 Safety and Protection
	A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of person...
	1. all persons on the Site or who may be affected by the Work;
	2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
	3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the course of construction.

	B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such...
	C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  The Supplementary Conditions identify any Owner’s safety programs that are applicable to the Work.
	D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which Owner’s and Engineer’s employees and representatives must comply while at the Site.
	E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly empl...
	F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue until such time as all the Work is completed and Engineer has issued a notice to Owner and Contractor in accordance with Paragraph 14.07.B that the Wo...

	6.14 Safety Representative
	A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties and responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions and programs.

	6.15 Hazard Communication Programs
	A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other hazard communication information required to be made available to or exchanged between or among employers at the Site in accordance with Laws or R...

	6.16 Emergencies
	A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. Contractor shall give Engineer prompt written notice...

	6.17 Shop Drawings and Samples
	A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each submittal will be identified as Engineer may require.
	1. Shop Drawings:
	a. Submit number of copies specified in the General Requirements.
	b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show Engineer the services, materials, and equipment Contractor proposes to provide a...

	2. Samples:
	a. Submit number of Samples specified in the Specifications.
	b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as Engineer may require to enable Engineer to review the submittal for the limited purposes required by Paragra...


	B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of Cont...
	C. Submittal Procedures:
	1. Before submitting each Shop Drawing or Sample, Contractor shall have:
	a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;
	b. determined and verified all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect thereto;
	c. determined and verified the suitability of all materials offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and
	d. determined and verified all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto.

	2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review and approval of that submittal.
	3. With each submittal, Contractor shall give Engineer specific written notice of any variations that the Shop Drawing or Sample may have from the requirements of the Contract Documents. This notice shall be both a written communication separate from ...

	D. Engineer’s Review:
	1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only to determine if the items covered by the submittals will, after insta...
	2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction (except where a particular means, method, technique, sequence, or procedure of construction is specifically and expressly called ...
	3. Engineer’s review and approval shall not relieve Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 6.17.C.3 and Engineer has given writ...

	E. Resubmittal Procedures:
	1. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing to ...


	6.18 Continuing the Work
	A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as permitted by Paragraph 15.0...

	6.19 Contractor’s General Warranty and Guarantee
	A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will not be defective. Engineer and its officers, directors, members, partners, employees, agents, consultants, and subcontractors shall...
	B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
	1. abuse, modification, or improper maintenance or operation by persons other than Contractor, Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or
	2. normal wear and tear under normal usage.

	C. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents shall be absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents or a release of ...
	1. observations by Engineer;
	2. recommendation by Engineer or payment by Owner of any progress or final payment;
	3. the issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;
	4. use or occupancy of the Work or any part thereof by Owner;
	5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice of acceptability by Engineer;
	6. any inspection, test, or approval by others; or
	7. any correction of defective Work by Owner.


	6.20 Indemnification
	A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...
	B. In any and all claims against Owner or Engineer or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or personal representative of such employee) of Contractor, a...
	C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents, consultants and subcontractors arising out of:
	1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, reports, surveys, Change Orders, designs, or Specifications; or
	2. giving directions or instructions, or failing to give them, if that is the primary cause of the injury or damage.


	6.21 Delegation of Professional Design Services
	A. Contractor will not be required to provide professional design services unless such services are specifically required by the Contract Documents for a portion of the Work or unless such services are required to carry out Contractor’s responsibiliti...
	B. If professional design services or certifications by a design professional related to systems, materials or equipment are specifically required of Contractor by the Contract Documents, Owner and Engineer will specify all performance and design crit...
	C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of the services, certifications or approvals performed by such design professionals, provided Owner and Engineer have specified to Contractor all performance ...
	D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and design drawings will be only for the limited purpose of checking for conformance with performance and design criteria given and the design concept expressed ...
	E. Contractor shall not be responsible for the adequacy of the performance or design criteria required by the Contract Documents.


	Article 7 –  Other Work at the Site
	7.01 Related Work at Site
	A. Owner may perform other work related to the Project at the Site with Owner’s employees, or through other direct contracts therefor, or have other work performed by utility owners. If such other work is not noted in the Contract Documents, then:
	1. written notice thereof will be given to Contractor prior to starting any such other work; and
	2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the Contract Price or Contract Times that should be allowed as a result of such other work, a Claim may be made therefor as provi...

	B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe access to the Site, provide a reasonable opportunity fo...
	C. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others under this Article 7, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or deficiencies...

	7.02 Coordination
	A. If Owner intends to contract with others for the performance of other work on the Project at the Site, the following will be set forth in Supplementary Conditions:
	1. the individual or entity who will have authority and responsibility for coordination of the activities among the various contractors will be identified;
	2. the specific matters to be covered by such authority and responsibility will be itemized; and
	3. the extent of such authority and responsibilities will be provided.

	B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for such coordination.

	7.03 Legal Relationships
	A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.
	B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs incurred by Contractor as a result of the other contractor’s w...
	C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for the reasonable direct delay and disruption costs incurred by such other contractor as a result of Contractor’s wrongful action or inactions.


	Article 8 –  Owner’s Responsibilities
	8.01 Communications to Contractor
	A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor through Engineer.

	8.02 Replacement of Engineer
	A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom Contractor makes no reasonable objection, whose status under the Contract Documents shall be that of the former Engineer.

	8.03 Furnish Data
	A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

	8.04 Pay When Due
	A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C and 14.07.C.

	8.05 Lands and Easements; Reports and Tests
	A. Owner’s duties with respect to providing lands and easements and providing engineering surveys to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to Owner’s identifying and making available to Contractor ...

	8.06 Insurance
	A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set forth in Article 5.

	8.07 Change Orders
	A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.

	8.08 Inspections, Tests, and Approvals
	A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 13.03.B.

	8.09 Limitations on Owner’s Responsibilities
	A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any...

	8.10 Undisclosed Hazardous Environmental Condition
	A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 4.06.

	8.11 Evidence of Financial Arrangements
	A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

	8.12 Compliance with Safety Program
	A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed pursuant to Paragraph 6.13.D.


	Article 9 –  Engineer’s Status During Construction
	9.01 Owner’s Representative
	A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract Documents.

	9.02 Visits to Site
	A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems necessary in order to observe as an experienced and qualified design professional the progress that has been made and the quality...
	B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result of Engineer’s visits or observations of Contra...

	9.03 Project Representative
	A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist Engineer in providing more extensive observation of the Work. The authority and responsibilities of any such Resident Project Representative and assistan...

	9.04 Authorized Variations in Work
	A. Engineer may authorize minor variations in the Work from the requirements of the Contract Documents which do not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project a...

	9.05 Rejecting Defective Work
	A. Engineer will have authority to reject Work which Engineer believes to be defective, or that Engineer believes will not produce a completed Project that conforms to the Contract Documents or that will prejudice the integrity of the design concept o...

	9.06 Shop Drawings, Change Orders and Payments
	A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, see Paragraph 6.17.
	B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and design drawings submitted in response to a delegation of professional design services, if any, see Paragraph 6.21.
	C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.
	D. In connection with Engineer’s authority as to Applications for Payment, see Article 14.

	9.07 Determinations for Unit Price Work
	A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a written decision thereon...

	9.08 Decisions on Requirements of Contract Documents and Acceptability of Work
	A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge of the acceptability of the Work thereunder. All matters in question and other matters between Owner and Contractor arising prior to the date final pay...
	B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If Owner or Contractor believes that any such decision entitles them to an adjustment in the Contract Price or Contract Times or both, a Claim may be made u...
	C. Engineer’s written decision on the issue referred will be final and binding on Owner and Contractor, subject to the provisions of Paragraph 10.05.
	D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show partiality to Owner or Contractor and will not be liable in connection with any interpretation or decision rendered in good faith in such capacity.

	9.09 Limitations on Engineer’s Authority and Responsibilities
	A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of the Contract Documents nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the un...
	B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failur...
	C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.
	D. Engineer’s review of the final Application for Payment and accompanying documentation and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required to...
	E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply to the Resident Project Representative, if any, and assistants, if any.

	9.10 Compliance with Safety Program
	A. While at the Site, Engineer’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Engineer has been informed pursuant to Paragraph 6.13.D.


	Article 10 –  Changes in the Work; Claims
	10.01 Authorized Changes in the Work
	A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a Work Change Directive. Upon receipt of any such document, ...
	B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a result of a Work Change Directive, a Claim may be made...

	10.02 Unauthorized Changes in the Work
	A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents as amended, modified, or supplemented as provided in Parag...

	10.03 Execution of Change Orders
	A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer covering:
	1. changes in the Work which are:  (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s correction of defective Work under Paragraph 13.09, or (iii) agreed to by t...
	2. changes in the Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive; and
	3. changes in the Contract Price or Contract Times which embody the substance of any written decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of executing any such Change Order, an appeal may be taken from any such dec...


	10.04 Notification to Surety
	A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of ...

	10.05 Claims
	A. Engineer’s Decision Required:  All Claims, except those waived pursuant to Paragraph 14.09, shall be referred to the Engineer for decision. A decision by Engineer shall be required as a condition precedent to any exercise by Owner or Contractor of ...
	B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto. The r...
	C. Engineer’s Action:  Engineer will review each Claim and, within 30 days after receipt of the last submittal of the claimant or the last submittal of the opposing party, if any, take one of the following actions in writing:
	1. deny the Claim in whole or in part;
	2. approve the Claim; or
	3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole discretion, it would be inappropriate for the Engineer to do so. For purposes of further resolution of the Claim, such notice shall be deemed a denial.

	D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be deemed denied.
	E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor invoke the dispute resolution procedure set forth in Article 16 ...
	F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in accordance with this Paragraph 10.05.


	Article 11 –  Cost of the Work; Allowances; Unit Price Work
	11.01 Cost of the Work
	A. Costs Included:  The term Cost of the Work means the sum of all costs, except those excluded in Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the Work. When the value of any Work covered by a Change Ord...
	1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules of job classifications agreed upon by Owner and Contractor. Such employees shall include, without limitation, superintendents, foremen, an...
	2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts shall accrue to Contractor unless ...
	3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall deliver such bids to Owner, who will...
	4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, attorneys, and accountants) employed for services specifically related to the Work.
	5. Supplemental costs including the following:
	a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees incurred in discharge of duties connected with the Work.
	b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office, and temporary facilities at the Site, and hand tools not owned by the workers, which are consumed in the performance of the Work, ...
	c. Rentals of all construction equipment and machinery, and the parts thereof whether rented from Contractor or others in accordance with rental agreements approved by Owner with the advice of Engineer, and the costs of transportation, loading, unload...
	d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as imposed by Laws and Regulations.
	e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees for permits and licenses.
	f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and damages within the deductible amounts of pr...
	g. The cost of utilities, fuel, and sanitary facilities at the Site.
	h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the Site, express and courier services, and similar petty cash items in connection with the Work.
	i. The costs of premiums for all bonds and insurance Contractor is required by the Contract Documents to purchase and maintain.


	B. Costs Excluded: The term Cost of the Work shall not include any of the following items:
	1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of partnerships and sole proprietorships), general managers, safety managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and...
	2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.
	3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and charges against Contractor for delinquent payments.
	4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective Work, disposal of material...
	5. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in Paragraphs 11.01.A.

	C. Contractor’s Fee:  When all the Work is performed on the basis of cost-plus, Contractor’s fee shall be determined as set forth in the Agreement. When the value of any Work covered by a Change Order or when a Claim for an adjustment in Contract Pric...
	D. Documentation:  Whenever the Cost of the Work for any purpose is to be determined pursuant to Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in accordance with generally accepted accounting practices and subm...

	11.02 Allowances
	A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to Owner an...
	B. Cash Allowances:
	1. Contractor agrees that:
	a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and equipment required by the allowances to be delivered at the Site, and all applicable taxes; and
	b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other expenses contemplated for the cash allowances have been included in the Contract Price and not in the allowances, and no demand for addition...


	C. Contingency Allowance:
	1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.

	D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts due Contractor on account of Work covered by allowances, and the Contract Price shall be correspondingly adjusted.

	11.03 Unit Price Work
	A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified i...
	B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price. Determinations of the actual quantities and classifications of Unit Price Work p...
	C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s overhead and profit for each separately identified item.
	D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance with Paragraph 10.05 if:
	1. the quantity of any item of Unit Price Work performed by Contractor differs materially and significantly from the estimated quantity of such item indicated in the Agreement; and
	2. there is no corresponding adjustment with respect to any other item of Work; and
	3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of having incurred additional expense or Owner believes that Owner is entitled to a decrease in Contract Price and the parties are unable to agree as to th...



	Article 12 –  Change of Contract Price; Change of Contract Times
	12.01 Change of Contract Price
	A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the Contract Price shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the Contract in accordance w...
	B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the Contract Price will be determined as follows:
	1. where the Work involved is covered by unit prices contained in the Contract Documents, by application of such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 11.03); or
	2. where the Work involved is not covered by unit prices contained in the Contract Documents, by a mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with Paragraph 12.01.C.2); or
	3. where the Work involved is not covered by unit prices contained in the Contract Documents and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the Cost of the Work (determined as provided in Paragraph 11.01) plus a ...

	C. Contractor’s Fee:  The Contractor’s fee for overhead and profit shall be determined as follows:
	1. a mutually acceptable fixed fee; or
	2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the Work:
	a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall be 15 percent;
	b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;
	c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is that the Subcontractor who actually performs the Work, at whatever tier...
	d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 11.01.A.5, and 11.01.B;
	e. the amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in cost will be the amount of the actual net decrease in cost plus a deduction in Contractor’s fee by an amount equal to five percent of such n...
	f. when both additions and credits are involved in any one change, the adjustment in Contractor’s fee shall be computed on the basis of the net change in accordance with Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.



	12.02 Change of Contract Times
	A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in the Contract Times shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the Contract in accordance w...
	B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an adjustment in the Contract Times will be determined in accordance with the provisions of this Article 12.

	12.03 Delays
	A. Where Contractor is prevented from completing any part of the Work within the Contract Times due to delay beyond the control of Contractor, the Contract Times will be extended in an amount equal to the time lost due to such delay if a Claim is made...
	B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress of the Work, then Con...
	C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the control of Owner, or other causes not the fault of and b...
	D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants, or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages (including but not limited to all fees and charges of e...
	E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays within the control of Contractor. Delays attributable to and within the control of a Subcontractor or Supplier shall be deemed to be delays within the ...


	Article 13 –  Tests and Inspections; Correction, Removal or Acceptance of Defective Work
	13.01 Notice of Defects
	A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this Article 13.

	13.02 Access to Work
	A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and governmental agencies with jurisdictional interests will have access to the Site and the Work at reasonable times for their o...

	13.03 Tests and Inspections
	A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections, tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required inspections or tests.
	B. Owner shall employ and pay for the services of an independent testing laboratory to perform all inspections, tests, or approvals required by the Contract Documents except:
	1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;
	2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph 13.04.B shall be paid as provided in Paragraph 13.04.C; and
	3. as otherwise specifically provided in the Contract Documents.

	C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibili...
	D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work; or ...
	E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation.
	F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless Contractor has given Engineer timely notice of Contractor’s intention to cover the same and Engineer has not acted with reasonable promptness in response to su...

	13.04 Uncovering Work
	A. If any Work is covered contrary to the written request of Engineer, it must, if requested by Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.
	B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, inspection, or testin...
	C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitr...
	D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Times, or both, directly attributable to such uncovering, exposure, observation, inspection, testing, ...

	13.05 Owner May Stop the Work
	A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, Owner may order Contra...

	13.06 Correction or Removal of Defective Work
	A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it from the Project and replace it with Work that is no...
	B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, Contractor shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.

	13.07 Correction Period
	A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by the terms of any applicable special guarantee required by the Contract Documents) or by any specific provision of the Contract Docume...
	1. repair such defective land or areas; or
	2. correct such defective Work; or
	3. if the defective Work has been rejected by Owner, remove it from the Project and replace it with Work that is not defective, and
	4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others or other land or areas resulting therefrom.

	B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, Owner may have the defective Work corrected or repaired or may have the rejected Work ...
	C. In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Specificati...
	D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to such Work will be extended for an additional period of one ye...
	E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a waiver of, the provisions of any applicable statute of ...

	13.08 Acceptance of Defective Work
	A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may do so. Contractor shall pay all claims, costs, losses, and ...

	13.09 Owner May Correct Defective Work
	A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to remove and replace rejected Work as required by Engineer in accordance with Paragraph 13.06.A, or if Contractor fails to perform the Wo...
	B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of...
	C. All claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred or sustained by Owner in...
	D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 13.09.


	Article 14 –  Payments to Contractor and Completion
	14.01 Schedule of Values
	A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments on account of Unit Price Work...

	14.02 Progress Payments
	A. Applications for Payments:
	1. At least 20 days before the date established in the Agreement for each progress payment (but not more often than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and signed by Contractor covering t...
	2. Beginning with the second Application for Payment, each Application shall include an affidavit of Contractor stating that all previous progress payments received on account of the Work have been applied on account to discharge Contractor’s legitima...
	3. The amount of retainage with respect to progress payments will be as stipulated in the Agreement.

	B. Review of Applications:
	1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in writing a recommendation of payment and present the Application to Owner or return the Application to Contractor indicating in writing Engineer’s reason...
	2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an experienced and qualified design professional, and o...
	a. the Work has progressed to the point indicated;
	b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent tests called for in the Contract Docu...
	c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

	3. By recommending any such payment Engineer will not thereby be deemed to have represented that:
	a. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...
	b. there may not be other matters or issues between the parties that might entitle Contractor to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

	4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of any payment, including final payment, will impose responsibility on Engineer:
	a. to supervise, direct, or control the Work, or
	b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or
	c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of the Work, or
	d. to make any examination to ascertain how or for what purposes Contractor has used the moneys paid on account of the Contract Price, or
	e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of any Liens.

	5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be incorrect to make the representations to Owner stated in Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, be...
	a. the Work is defective, or completed Work has been damaged, requiring correction or replacement;
	b. the Contract Price has been reduced by Change Orders;
	c. Owner has been required to correct defective Work or complete Work in accordance with Paragraph 13.09; or
	d. Engineer has actual knowledge of the occurrence of any of the events enumerated in Paragraph 15.02.A.


	C. Payment Becomes Due:
	1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recommended will (subject to the provisions of Paragraph 14.02.D) become due, and when due will be paid by Owner to Contractor.

	D. Reduction in Payment:
	1. Owner may refuse to make payment of the full amount recommended by Engineer because:
	a. claims have been made against Owner on account of Contractor’s performance or furnishing of the Work;
	b. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens;
	c. there are other items entitling Owner to a set-off against the amount recommended; or
	d. Owner has actual knowledge of the occurrence of any of the events enumerated in Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

	2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such action and promptly pay Contractor any amount remaining after de...
	3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully withheld shall be treated as an amount due as determined by Paragraph 14.02.C.1 and subject to interest as provided in the Agreement.


	14.03 Contractor’s Warranty of Title
	A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by any Application for Payment, whether incorporated in the Project or not, will pass to Owner no later than the time of payment free and clear of all Liens.

	14.04 Substantial Completion
	A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in writing that the entire Work is substantially complete (except for items specifically listed by Contractor as incomplete) and request...
	B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor in ...
	C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative certificate of Substantial Completion which shall fix the date of Substantial Completion. There shall be attached to the certificate a tentative list ...
	D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will deliver to Owner and Contractor a written recommendation as to division of responsibilities pending final payment between Owner and Contractor with respec...
	E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing Contractor reasonable access to remove its property and complete or correct items on the tentative list.

	14.05 Partial Utilization
	A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a sep...
	1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any such part of the Work which Owner believes to be ready for its intended use and substantially complete. If and when Contractor agrees that such part of the Wor...
	2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers any such part of the Work ready for its intended use and substantially complete and request Engineer to issue a certificate of Substantial Completion for that...
	3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of that part of the Work to determine its status of completion. If Engineer does not consider that part of the Work to be substantially com...
	4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of Paragraph 5.10 regarding property insurance.


	14.06 Final Inspection
	A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspe...

	14.07 Final Payment
	A. Application for Payment:
	1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, g...
	2. The final Application for Payment shall be accompanied (except as previously delivered) by:
	a. all documentation called for in the Contract Documents, including but not limited to the evidence of insurance required by Paragraph 5.04.B.6;
	b. consent of the surety, if any, to final payment;
	c. a list of all Claims against Owner that Contractor believes are unsettled; and
	d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of or Liens filed in connection with the Work.

	3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that:  (i) the releases and receipts include all labor, servic...

	B. Engineer’s Review of Application and Acceptance:
	1. If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s review of the final Application for Payment and accompanying documentation as required by the Contract Documents, Engineer is satisfied ...

	C. Payment Becomes Due:
	1. Thirty days after the presentation to Owner of the Application for Payment and accompanying documentation, the amount recommended by Engineer, less any sum Owner is entitled to set off against Engineer’s recommendation, including but not limited to...


	14.08 Final Completion Delayed
	A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment (for Work fully completed and accepted) and recommendati...

	14.09 Waiver of Claims
	A. The making and acceptance of final payment will constitute:
	1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06, from failure to comply with the Contract Documents or the terms of any...
	2. a waiver of all Claims by Contractor against Owner other than those previously made in accordance with the requirements herein and expressly acknowledged by Owner in writing as still unsettled.



	Article 15 –  Suspension of Work and Termination
	15.01 Owner May Suspend Work
	A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will fix the date on which Work will be resumed. Contractor sha...

	15.02 Owner May Terminate for Cause
	A. The occurrence of any one or more of the following events will justify termination for cause:
	1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment or failure to adhere to the Progress Sched...
	2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
	3. Contractor’s repeated disregard of the authority of Engineer; or
	4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

	B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving Contractor (and surety) seven days written notice of its intent to terminate the services of Contractor:
	1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s tools, appliances, construction equipment, and machinery at the Site, and use the same to the full extent they could be used by Contractor (without liability ...
	2. incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid Contractor but which are stored elsewhere; and
	3. complete the Work as Owner may deem expedient.

	C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds all claims, costs, losses, and damages (including b...
	D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure to perform and proceeds diligently to cure such f...
	E. Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or remedies of Owner against Contractor then existing or which may thereafter accrue. Any retention or payment of moneys due Contractor by Owne...
	F. If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of Paragraphs 15.02.B and 15.02.C.

	15.03 Owner May Terminate For Convenience
	A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without duplication of any items):
	1. completed and acceptable Work executed in accordance with the Contract Documents prior to the effective date of termination, including fair and reasonable sums for overhead and profit on such Work;
	2. expenses sustained prior to the effective date of termination in performing services and furnishing labor, materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair and reasonable sums for overhead...
	3. all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred in settlement of termina...
	4. reasonable expenses directly attributable to termination.

	B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other economic loss arising out of or resulting from such termination.

	15.04 Contractor May Stop Work or Terminate
	A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on any Application for Payment within 30 days after ...
	B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay Contractor any sum fina...


	Article 16 –  Dispute Resolution
	16.01 Methods and Procedures
	A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a decision under Paragraph 10.05 before such decision becomes final and binding. The mediation will be governed by the Construction Industry Mediation Rules of ...
	B. Owner and Contractor shall participate in the mediation process in good faith. The process shall be concluded within 60 days of filing of the request. The date of termination of the mediation shall be determined by application of the mediation rule...
	C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after termination of the mediation unless, within that time period, ...
	1. elects in writing to invoke any dispute resolution process provided for in the Supplementary Conditions; or
	2. agrees with the other party to submit the Claim to another dispute resolution process; or
	3. gives written notice to the other party of the intent to submit the Claim to a court of competent jurisdiction.



	Article 17 –  Miscellaneous
	17.01 Giving Notice
	A. Whenever any provision of the Contract Documents requires the giving of written notice, it will be deemed to have been validly given if:
	1. delivered in person to the individual or to a member of the firm or to an officer of the corporation for whom it is intended; or
	2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address known to the giver of the notice.


	17.02 Computation of Times
	A. When any period of time is referred to in the Contract Documents by days, it will be computed to exclude the first and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day made a legal ho...

	17.03 Cumulative Remedies
	A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies available to...

	17.04 Survival of Obligations
	A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with the Contract Documents, as well as all continuing obligations indicated in the Contract Documents, will survive final payment, compl...

	17.05 Controlling Law
	A. This Contract is to be governed by the law of the state in which the Project is located.

	17.06 Headings
	A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General Conditions.
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	EROSION AND SEDIMENT CONTROL

	02050-Tree Protection
	1.1 SUMMARY
	A. This Section includes the protection and trimming of trees that interfere with, or are affected by, execution of the Work, whether temporary or new construction.  It also covers tree pruning when necessary in the vicinity of the site Work.

	1.2 RELATED SECTIONS
	A. Contract Documents in Appendix A and general provisions of DIVISION 0 - BIDDING AND CONTRACT REQUIREMENTS and other DIVISION 1 Specification Sections, apply to this section.  Related Sections include the following:

	1.3 SUBMITTALS
	A. Product Data:  For each type of product indicated.
	B. Qualification Data:  For firms and persons specified in "Quality Assurance" Article to demonstrate their capabilities and experience.  Include lists of completed projects with project names and addresses, names and addresses of engineers and owners...
	C. Certification:  From a qualified arborist that trees indicated to remain have been protected during construction according to recognized standards and that trees were promptly and properly treated and repaired when damaged.

	1.4 QUALITY ASSURANCE
	A. Tree Service Qualifications:  An experienced tree service firm to be consulted as necessary.
	B. Arborist Qualifications:  An arborist certified by the International Society of Arboricultural or licensed in the jurisdiction where Project is located, to be consulted as necessary.
	C. Tree Pruning Standards:  Comply with ANSI A300, "Trees, Shrubs, and Other Woody Plant Maintenance--Standard Practices," unless more stringent requirements are indicated.
	D. Preinstallation Conference:  Conduct conference at Project site prior to start of work.
	1. Before starting tree pruning protection and trimming, meet with representatives of authorities having jurisdiction, Owner, Engineer, consultants, and other concerned entities.  Review tree pruning protection and trimming procedures and responsibili...


	2.1 MATERIALS
	A. Drainage Fill:  Selected 2 1/2 inch crushed stone, and with not more than 10 percent passing a 3/4-inch sieve.
	B. Topsoil:  Fertile, friable, surface soil, containing natural loam and complying with ASTM D 5268.  Provide topsoil that is free of stones larger than 1 inch in any dimension and free of other extraneous or toxic matter harmful to plant growth.  Obt...
	C. Filter Fabric:  Manufacturer's standard, nonwoven, pervious, geotextile fabric of polypropylene, nylon, or polyester fibers, as manufactured by US Fabrics, model # US 120NW or approved equal.

	3.1 PREPARATION
	A. Protect tree root systems from damage due to noxious materials caused by runoff or spillage while mixing, placing, or storing construction materials.  Protect root systems from flooding, eroding, or excessive wetting caused by dewatering operations.
	B. Do not store construction materials, debris, or excavated material within the drip line of remaining trees.  Do not permit vehicles or foot traffic within the drip line; prevent soil compaction over root systems.
	C. Do not allow fires under or adjacent to remaining trees or other plants.

	3.2 EXCAVATION
	A. Install shoring or other protective support systems to minimize sloping or benching of excavations.
	B. Do not excavate within drip line of trees, unless otherwise indicated.

	3.4 TREE PRUNING
	A. Prune remaining trees affected by temporary and new construction as indicated on the Figures in Appendix A.
	B. Prune remaining trees, if any, to compensate for root loss caused by damaging or cutting root system.  Provide subsequent maintenance during Contract period as recommended by qualified arborist.

	3.5 TREE REPAIR AND REPLACEMENT
	A. Promptly repair trees outside the limits of excavation damaged by construction operations within two weeks.  Treat damaged trunks, limbs, and roots according to written instructions of the qualified arborist.
	B. Remove and replace dead and damaged trees that the qualified arborist determines to be incapable of restoring to a normal growth pattern.
	1. Provide new trees of the same size and species as those being replaced; plant and maintain as specified.
	2. Provide new trees of 6-inch caliper size and of a species selected by Engineer when trees more than 6 inches in caliper size, measured 12 inches above grade, are required to be replaced.

	C. Aerate surface soil, compacted during construction, 10 feet beyond drip line and no closer than 36 inches to tree trunk.  Drill 2-inch diameter holes a minimum of 12 inches deep at 24 inches (on center).  Backfill holes with an equal mix of augered...

	3.6 DISPOSAL OF WASTE MATERIALS
	A. Burning is not permitted.
	B. Disposal:  Remove excess excavated material, displaced trees, roots, stumps and excess chips from Owner's property.
	END OF SECTION 02050
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	Article 1 –  Definitions and Terminology
	1.01 Defined Terms
	A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial capital letters, the terms listed below will have the meanings indicated which are applicable to both the singular and plural thereof. In addition to terms spe...
	1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change the Bidding Requirements or the proposed Contract Documents.
	2. Agreement—The written instrument which is evidence of the agreement between Owner and Contractor covering the Work.
	3. Application for Payment—The form acceptable to Engineer which is to be used by Contractor during the course of the Work in requesting progress or final payments and which is to be accompanied by such supporting documentation as is required by the C...
	4. Asbestos—Any material that contains more than one percent asbestos and is friable or is releasing asbestos fibers into the air above current action levels established by the United States Occupational Safety and Health Administration.
	5. Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.
	6. Bidder—The individual or entity who submits a Bid directly to Owner.
	7. Bidding Documents—The Bidding Requirements and the proposed Contract Documents (including all Addenda).
	8. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid security of acceptable form, if any, and the Bid Form with any supplements.
	9. Change Order—A document recommended by Engineer which is signed by Contractor and Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, issued on or after the Effective Dat...
	10. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A demand for money or services by a third party is not a Claim.
	11. Contract—The entire and integrated written agreement between the Owner and Contractor concerning the Work. The Contract supersedes prior negotiations, representations, or agreements, whether written or oral.
	12. Contract Documents—Those items so designated in the Agreement. Only printed or hard copies of the items listed in the Agreement are Contract Documents. Approved Shop Drawings, other Contractor submittals, and the reports and drawings of subsurface...
	13. Contract Price—The moneys payable by Owner to Contractor for completion of the Work in accordance with the Contract Documents as stated in the Agreement (subject to the provisions of Paragraph 11.03 in the case of Unit Price Work).
	14. Contract Times—The number of days or the dates stated in the Agreement to:  (i) achieve Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it is ready for final payment as evidenced by Engineer’s written r...
	15. Contractor—The individual or entity with whom Owner has entered into the Agreement.
	16. Cost of the Work—See Paragraph 11.01 for definition.
	17. Drawings—That part of the Contract Documents prepared or approved by Engineer which graphically shows the scope, extent, and character of the Work to be performed by Contractor. Shop Drawings and other Contractor submittals are not Drawings as so ...
	18. Effective Date of the Agreement—The date indicated in the Agreement on which it becomes effective, but if no such date is indicated, it means the date on which the Agreement is signed and delivered by the last of the two parties to sign and deliver.
	19. Engineer—The individual or entity named as such in the Agreement.
	20. Field Order—A written order issued by Engineer which requires minor changes in the Work but which does not involve a change in the Contract Price or the Contract Times.
	21. General Requirements—Sections of Division 1 of the Specifications.
	22. Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs, Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances that may present a substantial danger to persons or property exposed thereto.
	23. Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.
	24. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction.
	25. Liens—Charges, security interests, or encumbrances upon Project funds, real property, or personal property.
	26. Milestone—A principal event specified in the Contract Documents relating to an intermediate completion date or time prior to Substantial Completion of all the Work.
	27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon timely compliance by the Successful Bidder with the conditions precedent listed therein, Owner will sign and deliver the Agreement.
	28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which the Contract Times will commence to run and on which Contractor shall start to perform the Work under the Contract Documents.
	29. Owner—The individual or entity with whom Contractor has entered into the Agreement and for whom the Work is to be performed.
	30. PCBs—Polychlorinated biphenyls.
	31. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil...
	32. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration of the activities comprising the Contractor’s plan to accomplish the Work within the Contract Times.
	33. Project—The total construction of which the Work to be performed under the Contract Documents may be the whole, or a part.
	34. Project Manual—The bound documentary information prepared for bidding and constructing the Work. A listing of the contents of the Project Manual, which may be bound in one or more volumes, is contained in the table(s) of contents.
	35. Radioactive Material—Source, special nuclear, or byproduct material as defined by the Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.
	36. Resident Project Representative—The authorized representative of Engineer who may be assigned to the Site or any part thereof.
	37. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and which establish the standards by which such portion of the Work will be judged.
	38. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the time requirements to support scheduled performance of related construction activities.
	39. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment.
	40. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information which are specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work.
	41. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is to be performed, including rights-of-way and easements for access thereto, and such other lands furnished by Owner which are designated for ...
	42. Specifications—That part of the Contract Documents consisting of written requirements for materials, equipment, systems, standards and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable th...
	43. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work at the Site.
	44. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with the Contract Documen...
	45. Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an award.
	46. Supplementary Conditions—That part of the Contract Documents which amends or supplements these General Conditions.
	47. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or Subcontractor.
	48. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements containing such facilities, including those that convey electricity, g...
	49. Unit Price Work—Work to be paid for on the basis of unit prices.
	50. Work—The entire construction or the various separately identifiable parts thereof required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentation necessary to ...
	51. Work Change Directive—A written statement to Contractor issued on or after the Effective Date of the Agreement and signed by Owner and recommended by Engineer ordering an addition, deletion, or revision in the Work, or responding to differing or u...


	1.02 Terminology
	A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in the Bidding Requirements or Contract Documents, have the indicated meaning.
	B. Intent of Certain Terms or Adjectives:
	1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”...

	C. Day:
	1. The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.

	D. Defective:
	1. The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that it:
	a. does not conform to the Contract Documents; or
	b. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the Contract Documents; or
	c. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 14.04 or 14.05).


	E. Furnish, Install, Perform, Provide:
	1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean to supply and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable ...
	2. The word “install,” when used in connection with services, materials, or equipment, shall mean to put into use or place in final position said services, materials, or equipment complete and ready for intended use.
	3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, shall mean to furnish and install said services, materials, or equipment complete and ready for intended use.
	4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, materials, or equipment in a context clearly requiring an obligation of Contractor, “provide” is implied.

	F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.


	Article 2 –  Preliminary Matters
	2.01 Delivery of Bonds and Evidence of Insurance
	A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish.
	B. Evidence of Insurance:  Before any Work at the Site is started, Contractor and Owner shall each deliver to the other, with copies to each additional insured identified in the Supplementary Conditions, certificates of insurance (and other evidence o...

	2.02 Copies of Documents
	A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project Manual. Additional copies will be furnished upon request at the cost of reproduction.

	2.03 Commencement of Contract Times; Notice to Proceed
	A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 30 days...

	2.04 Starting the Work
	A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work shall be done at the Site prior to the date on which the Contract Times commence to run.

	2.05 Before Starting Construction
	A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely review:
	1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the various stages of the Work, including any Milestones specified in the Contract Documents;
	2. a preliminary Schedule of Submittals; and
	3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve as the basis for progr...


	2.06 Preconstruction Conference; Designation of Authorized Representatives
	A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the schedules referred to in P...
	B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its authorized representative with respect to the services and responsibilities under the Contract.  Such individuals shall have the authority...

	2.07 Initial Acceptance of Schedules
	A. At least 10 days before submission of the first Application for Payment a conference attended by Contractor, Engineer, and others as appropriate will be held to review for acceptability to Engineer as provided below the schedules submitted in accor...
	1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the Progress Schedule, for sequencing, sc...
	2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for reviewing and processing the required submittals.
	3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a reasonable allocation of the Contract Price to component parts of the Work.



	Article 3 –  Contract Documents:  Intent, Amending, Reuse
	3.01 Intent
	A. The Contract Documents are complementary; what is required by one is as binding as if required by all.
	B. It is the intent of the Contract Documents to describe a functionally complete project (or part thereof) to be constructed in accordance with the Contract Documents. Any labor, documentation, services, materials, or equipment that reasonably may be...
	C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as provided in Article 9.

	3.02 Reference Standards
	A. Standards, Specifications, Codes, Laws, and Regulations
	1. Reference to standards, specifications, manuals, or codes of any technical society, organization, or association, or to Laws or Regulations, whether such reference be specific or by implication, shall mean the standard, specification, manual, code,...
	2. No provision of any such standard, specification, manual, or code, or any instruction of a Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors, consultants, agents,...


	3.03 Reporting and Resolving Discrepancies
	A. Reporting Discrepancies:
	1. Contractor’s Review of Contract Documents Before Starting Work:  Before undertaking each part of the Work, Contractor shall carefully study and compare the Contract Documents and check and verify pertinent figures therein and all applicable field m...
	2. Contractor’s Review of Contract Documents During Performance of Work:  If, during the performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the Contract Documents and ...
	3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.

	B. Resolving Discrepancies:
	1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between the provisions of the Contract Documents and:
	a. the provisions of any standard, specification, manual, or code, or the instruction of any Supplier (whether or not specifically incorporated by reference in the Contract Documents); or
	b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).



	3.04 Amending and Supplementing Contract Documents
	A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to modify the terms and conditions thereof by either a Change Order or a Work Change Directive.
	B. The requirements of the Contract Documents may be supplemented, and minor variations and deviations in the Work may be authorized, by one or more of the following ways:
	1. A Field Order;
	2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph 6.17.D.3); or
	3. Engineer’s written interpretation or clarification.


	3.05 Reuse of Documents
	A. Contractor and any Subcontractor or Supplier shall not:
	1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media editions; or
	2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of the Project or any other project without written consent of Owner and Engineer and specific written verification or adaptation by Engineer.

	B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract Documents for record purposes.

	3.06 Electronic Data
	A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are limited to the printed copies (also known as hard copies). Files in e...
	B. Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise without authorization of the data’s creator, the party receiving electronic files agrees that it will perform acceptance tests or procedures wi...
	C. When transferring documents in electronic media format, the transferring party makes no representations as to long term compatibility, usability, or readability of documents resulting from the use of software application packages, operating systems...


	Article 4 –  Availability of Lands; Subsurface and Physical Conditions; Hazardous Environmental Conditions; Reference Points
	4.01 Availability of Lands
	A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of general application but specifically related to use of the Site with which Contractor must comply in performing the Work. Owner will obtain in a ...
	B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal description of the lands upon which the Work is to be performed and Owner’s interest therein as necessary for giving notice of ...
	C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment.

	4.02 Subsurface and Physical Conditions
	A. Reports and Drawings:  The Supplementary Conditions identify:
	1. those reports known to Owner of explorations and tests of subsurface conditions at or contiguous to the Site;  and
	2. those drawings known to Owner of physical conditions relating to existing surface or subsurface structures at the Site (except Underground Facilities).

	B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the accuracy of the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract Documents. Such “technical data” is i...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, and safety precautions an...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data, interpretations, opinions, or information.


	4.03 Differing Subsurface or Physical Conditions
	A. Notice:  If Contractor believes that any subsurface or physical condition that is uncovered or revealed either:
	1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to rely as provided in Paragraph 4.02 is materially inaccurate; or
	2. is of such a nature as to require a change in the Contract Documents; or
	3. differs materially from that shown or indicated in the Contract Documents; or
	4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;
	then Contractor shall, promptly after becoming aware thereof and before further disturbing the subsurface or physical conditions or performing any Work in connection therewith (except in an emergency as required by Paragraph 6.16.A), notify Owner and ...

	B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional exploration or tests with respect thereto, and advise...
	C. Possible Price and Times Adjustments:
	1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that the existence of such differing subsurface or physical condition causes an increase or decrease in Contractor’s cost of, or time required for, performa...
	a. such condition must meet any one or more of the categories described in Paragraph 4.03.A; and
	b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

	2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:
	a. Contractor knew of the existence of such conditions at the time Contractor made a final commitment to Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound under a negotiated contract; or
	b. the existence of such condition could reasonably have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas required by the Bidding Requirements or Contract Documents...
	c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

	3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be made therefor as provided in Paragraph 10.05. However, neither Owne...


	4.04 Underground Facilities
	A. Shown or Indicated:  The information and data shown or indicated in the Contract Documents with respect to existing Underground Facilities at or contiguous to the Site is based on information and data furnished to Owner or Engineer by the owners of...
	1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such information or data provided by others; and
	2. the cost of all of the following will be included in the Contract Price, and Contractor shall have full responsibility for:
	a. reviewing and checking all such information and data;
	b. locating all Underground Facilities shown or indicated in the Contract Documents;
	c. coordination of the Work with the owners of such Underground Facilities, including Owner, during construction; and
	d. the safety and protection of all such Underground Facilities and repairing any damage thereto resulting from the Work.


	B. Not Shown or Indicated:
	1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract Documents, Contractor shall, promptly after becoming aware thereof...
	2. If Engineer concludes that a change in the Contract Documents is required, a Work Change Directive or a Change Order will be issued to reflect and document such consequences. An equitable adjustment shall be made in the Contract Price or Contract T...


	4.05 Reference Points
	A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect ...

	4.06 Hazardous Environmental Condition at Site
	A. Reports and Drawings:  The Supplementary Conditions identify those reports and drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at the Site.
	B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the accuracy of the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract Documents. Such “technical data” is i...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences and procedures of construction to be employed by Contractor and safety precautions and ...
	2. other data, interpretations, opinions and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data, interpretations, opinions or information.

	C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or revealed at the Site which was not shown or indicated in Drawings or Specifications or identified in the Contract Documents to be within the scope of the Wor...
	D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall immediately:  (i) secure or otherwise isolate such condition; (...
	E. Contractor shall not be required to resume Work in connection with such condition or in any affected area until after Owner has obtained any required permits related thereto and delivered written notice to Contractor:  (i) specifying that such cond...
	F. If after receipt of such written notice Contractor does not agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work that ...
	G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each an...
	H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them fro...
	I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental Condition uncovered or revealed at the Site.


	Article 5 –  Bonds and Insurance
	5.01 Performance, Payment, and Other Bonds
	A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the Contract Price as security for the faithful performance and payment of all of Contractor’s obligations under the Contract Documents. These bonds shall r...
	B. All bonds shall be in the form prescribed by the Contract Documents except as provided otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list of “Companies Holding Certificates of Authority as Acceptable S...
	C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its right to do business is terminated in any state where any part of the Project is located or it ceases to meet the requirements of Paragraph 5.01.B, C...

	5.02 Licensed Sureties and Insurers
	A. All bonds and insurance required by the Contract Documents to be purchased and maintained by Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed or authorized in the jurisdiction in which the Project is l...

	5.03 Certificates of Insurance
	A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee identified in the Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by Owner or any other additional insured) whic...
	B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee identified in the Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by Contractor or any other additional insured)...
	C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance with these insurance requirements or failure of Owner to identify a deficiency in compliance from the evidence provided shall not be construed as a waive...
	D. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor.
	E. The insurance and insurance limits required herein shall not be deemed as a limitation on Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

	5.04 Contractor’s Insurance
	A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being performed and as will provide protection from claims set forth below which may arise out of or result from Contractor’s performance of the Work and Contracto...
	1. claims under workers’ compensation, disability benefits, and other similar employee benefit acts;
	2. claims for damages because of bodily injury, occupational sickness or disease, or death of Contractor’s employees;
	3. claims for damages because of bodily injury, sickness or disease, or death of any person other than Contractor’s employees;
	4. claims for damages insured by reasonably available personal injury liability coverage which are sustained:
	a. by any person as a result of an offense directly or indirectly related to the employment of such person by Contractor, or
	b. by any other person for any other reason;

	5. claims for damages, other than to the Work itself, because of injury to or destruction of tangible property wherever located, including loss of use resulting therefrom; and
	6. claims for damages because of bodily injury or death of any person or property damage arising out of the ownership, maintenance or use of any motor vehicle.

	B. The policies of insurance required by this Paragraph 5.04 shall:
	1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive,  be written on an occurrence basis, include as additional insureds (subject to any customary exclusion regarding professional liability) Owner and Engineer, and a...
	2. include at least the specific coverages and be written for not less than the limits of liability provided in the Supplementary Conditions or required by Laws or Regulations, whichever is greater;
	3. include contractual liability insurance covering Contractor’s indemnity obligations under Paragraphs 6.11 and 6.20;
	4. contain a provision or endorsement that the coverage afforded will not be canceled, materially changed or renewal refused until at least 30 days prior written notice has been given to Owner and Contractor and to each other additional insured identi...
	5. remain in effect at least until final payment and at all times thereafter when Contractor may be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07; and
	6. include completed operations coverage:
	a. Such insurance shall remain in effect for two years after final payment.
	b. Contractor shall furnish Owner and each other additional insured identified in the Supplementary Conditions, to whom a certificate of insurance has been issued, evidence satisfactory to Owner and any such additional insured of continuation of such ...



	5.05 Owner’s Liability Insurance
	A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability insurance as will protect Owner against claims which may arise fro...

	5.06 Property Insurance
	A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain property insurance upon the Work at the Site in the amount of the full replacement cost thereof (subject to such deductible amounts as may be provided in t...
	1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other individuals or entities identified in the Supplementary Conditions, and the officers, directors, members, partners, employees, agents, consultants, and subcontr...
	2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for physical loss or damage to the Work, temporary buildings, falsework, and materials and equipment in transit, and shall insure against at least the follo...
	3. include expenses incurred in the repair or replacement of any insured property (including but not limited to fees and charges of engineers and architects);
	4. cover materials and equipment stored at the Site or at another location that was agreed to in writing by Owner prior to being incorporated in the Work, provided that such materials and equipment have been included in an Application for Payment reco...
	5. allow for partial utilization of the Work by Owner;
	6. include testing and startup; and
	7. be maintained in effect until final payment is made unless otherwise agreed to in writing by Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to whom a certificate of insurance has been issued.

	B. Owner shall purchase and maintain such equipment breakdown insurance or additional property insurance as may be required by the Supplementary Conditions or Laws and Regulations which will include the interests of Owner, Contractor, Subcontractors, ...
	C. All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or endorsement that the coverage afforded will not be canceled or...
	D. Owner shall not be responsible for purchasing and maintaining any property insurance specified in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work to the extent of any deductible amounts that are ide...
	E. If Contractor requests in writing that other special insurance be included in the property insurance policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and the cost thereof will be charged to Contractor b...

	5.07 Waiver of Rights
	A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities identified in the Supplementary Conditions as loss payees ...
	B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them for:
	1. loss due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or resulting from fire or other perils whether or not insured by ...
	2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting from fire or other insured peril or cause of loss covered by any property insurance maintained on the completed Project or part thereof by Owner during ...

	C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment of any such loss, damage, or consequential loss, the insure...

	5.08 Receipt and Application of Insurance Proceeds
	A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear, subject to the requirements of any applicable mortgag...
	B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of the parties in interest shall object in writing within 15 days after the occurrence of loss to Owner’s exercise of this power. If such objection be ma...

	5.09 Acceptance of Bonds and Insurance; Option to Replace
	A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of the bonds or insurance required to be purchased and maintained by the other party in accordance with Article 5 on the basis of non-conformance with t...

	5.10 Partial Utilization, Acknowledgment of Property Insurer
	A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall commence before the insurers providing the property insura...


	Article 6 –  Contractor’s Responsibilities
	6.01 Supervision and Superintendence
	A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents. Contract...
	B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who shall not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.

	6.02 Labor; Working Hours
	A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall at all times maintain good discipline and order at the Site.
	B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed during regular working h...

	6.03 Services, Materials, and Equipment
	A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light...
	B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, shall be of good quality and new, except as otherwise provided in the Contract Documents. All special warranties and guarantees required by the Speci...
	C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract Documents.

	6.04 Progress Schedule
	A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 as it may be adjusted from time to time as provided below.
	1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) proposed adjustments in the Progress Schedule that will not result in changing the Contract Times. Such adjustments will comply with any provisions of th...
	2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be submitted in accordance with the requirements of Article 12. Adjustments in Contract Times may only be made by a Change Order.


	6.05 Substitutes and “Or-Equals”
	A. Whenever an item of material or equipment is specified or described in the Contract Documents by using the name of a proprietary item or the name of a particular Supplier, the specification or description is intended to establish the type, function...
	1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed by Contractor is functionally equal to that named and sufficiently similar so that no change in related Work will be required, it may be considered by Engi...
	a. in the exercise of reasonable judgment Engineer determines that:
	1) it is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;
	2) it will reliably perform at least equally well the function and achieve the results imposed by the design concept of the completed Project as a functioning whole; and
	3) it has a proven record of performance and availability of responsive service.

	b. Contractor certifies that, if approved and incorporated into the Work:
	1) there will be no increase in cost to the Owner or increase in Contract Times; and
	2) it will conform substantially to the detailed requirements of the item named in the Contract Documents.


	2. Substitute Items:
	a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a proposed substitute item.
	b. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item of material or equipment proposed is essentially equivalent to that named and an acceptable substitute therefor. Requests for review of prop...
	c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as supplemented by the General Requirements, and as Engineer may decide is appropriate under the circumstances.
	d. Contractor shall make written application to Engineer for review of a proposed substitute item of material or equipment that Contractor seeks to furnish or use. The application:
	1) shall certify that the proposed substitute item will:
	a) perform adequately the functions and achieve the results called for by the general design,
	b) be similar in substance to that specified, and
	c) be suited to the same use as that specified;

	2) will state:
	a) the extent, if any, to which the use of the proposed substitute item will prejudice Contractor’s achievement of Substantial Completion on time,
	b) whether use of the proposed substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any other direct contract with Owner for other work on the Project) to adapt the design to the proposed substitu...
	c) whether incorporation or use of the proposed substitute item in connection with the Work is subject to payment of any license fee or royalty;

	3) will identify:
	a) all variations of the proposed substitute item from that specified, and
	b) available engineering, sales, maintenance, repair, and replacement services; and

	4) shall contain an itemized estimate of all costs or credits that will result directly or indirectly from use of such substitute item, including costs of redesign and claims of other contractors affected by any resulting change.



	B. Substitute Construction Methods or Procedures:  If a specific means, method, technique, sequence, or procedure of construction is expressly required by the Contract Documents, Contractor may furnish or utilize a substitute means, method, technique,...
	C. Engineer’s Evaluation:  Engineer will be allowed a reasonable time within which to evaluate each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require Contractor to furnish additional data about the proposed subs...
	D. Special Guarantee:  Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with respect to any substitute.
	E. Engineer’s Cost Reimbursement:  Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not Engineer approves a substitute so proposed or submitted ...
	F. Contractor’s Expense:  Contractor shall provide all data in support of any proposed substitute or “or-equal” at Contractor’s expense.

	6.06 Concerning Subcontractors, Suppliers, and Others
	A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a replacement, against whom Owner may have reasonable objection. ...
	B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other individuals or entities to be submitted to Owner in advance for acceptance by Owner by a specified date prior to the Effective Date of the Agreement...
	C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work just as Contractor is responsible for Contractor’s o...
	1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any contractual relationship between Owner or Engineer and any such Subcontractor, Supplier or other individual or entity; nor
	2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of any moneys due any such Subcontractor, Supplier, or other individual or entity except as may otherwise be required by Laws and Regulations.

	D. Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work under a direct or indirect contract with Contractor.
	E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities performing or furnishing any of the Work to communicate with Engineer through Contractor.
	F. The divisions and sections of the Specifications and the identifications of any Drawings shall not control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any specific trade.
	G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an appropriate agreement between Contractor and the Subcontractor or Supplier which specifically binds the Subcontractor or Supplier to the applicable terms and co...

	6.07 Patent Fees and Royalties
	A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights...
	B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners, employees, agents, consultants, and subcontractors from and against all claims, costs, loss...
	C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...

	6.08 Permits
	A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contractor shall pay all go...

	6.09 Laws and Regulations
	A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the performance of the Work. Except where otherwise expressly required by applicable Laws and Regulations, neither Owner nor Engineer shall b...
	B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, a...
	C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective Date of the Agreement if there were no Bids) having an effect on the cost or time of performance of the Work shall be the subject of an adjustment in Cont...

	6.10 Taxes
	A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work.

	6.11 Use of Site and Other Areas
	A. Limitation on Use of Site and Other Areas:
	1. Contractor shall confine construction equipment, the storage of materials and equipment, and the operations of workers to the Site and other areas permitted by Laws and Regulations, and shall not unreasonably encumber the Site and other areas with ...
	2. Should any claim be made by any such owner or occupant because of the performance of the Work, Contractor shall promptly settle with such other party by negotiation or otherwise resolve the claim by arbitration or other dispute resolution proceedin...
	3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...

	B. Removal of Debris During Performance of the Work:  During the progress of the Work Contractor shall keep the Site and other areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste materials, r...
	C. Cleaning:  Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site all tools, appliances, construction ...
	D. Loading Structures:  Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent property to stresses or pressures that wi...

	6.12 Record Documents
	A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written interpretations and clarifications in good order and annotated to show ...

	6.13 Safety and Protection
	A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of person...
	1. all persons on the Site or who may be affected by the Work;
	2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
	3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the course of construction.

	B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such...
	C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  The Supplementary Conditions identify any Owner’s safety programs that are applicable to the Work.
	D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which Owner’s and Engineer’s employees and representatives must comply while at the Site.
	E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly empl...
	F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue until such time as all the Work is completed and Engineer has issued a notice to Owner and Contractor in accordance with Paragraph 14.07.B that the Wo...

	6.14 Safety Representative
	A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties and responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions and programs.

	6.15 Hazard Communication Programs
	A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other hazard communication information required to be made available to or exchanged between or among employers at the Site in accordance with Laws or R...

	6.16 Emergencies
	A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. Contractor shall give Engineer prompt written notice...

	6.17 Shop Drawings and Samples
	A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each submittal will be identified as Engineer may require.
	1. Shop Drawings:
	a. Submit number of copies specified in the General Requirements.
	b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show Engineer the services, materials, and equipment Contractor proposes to provide a...

	2. Samples:
	a. Submit number of Samples specified in the Specifications.
	b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as Engineer may require to enable Engineer to review the submittal for the limited purposes required by Paragra...


	B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of Cont...
	C. Submittal Procedures:
	1. Before submitting each Shop Drawing or Sample, Contractor shall have:
	a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;
	b. determined and verified all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect thereto;
	c. determined and verified the suitability of all materials offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and
	d. determined and verified all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto.

	2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review and approval of that submittal.
	3. With each submittal, Contractor shall give Engineer specific written notice of any variations that the Shop Drawing or Sample may have from the requirements of the Contract Documents. This notice shall be both a written communication separate from ...

	D. Engineer’s Review:
	1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only to determine if the items covered by the submittals will, after insta...
	2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction (except where a particular means, method, technique, sequence, or procedure of construction is specifically and expressly called ...
	3. Engineer’s review and approval shall not relieve Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 6.17.C.3 and Engineer has given writ...

	E. Resubmittal Procedures:
	1. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing to ...


	6.18 Continuing the Work
	A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as permitted by Paragraph 15.0...

	6.19 Contractor’s General Warranty and Guarantee
	A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will not be defective. Engineer and its officers, directors, members, partners, employees, agents, consultants, and subcontractors shall...
	B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
	1. abuse, modification, or improper maintenance or operation by persons other than Contractor, Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or
	2. normal wear and tear under normal usage.

	C. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents shall be absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents or a release of ...
	1. observations by Engineer;
	2. recommendation by Engineer or payment by Owner of any progress or final payment;
	3. the issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;
	4. use or occupancy of the Work or any part thereof by Owner;
	5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice of acceptability by Engineer;
	6. any inspection, test, or approval by others; or
	7. any correction of defective Work by Owner.


	6.20 Indemnification
	A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...
	B. In any and all claims against Owner or Engineer or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or personal representative of such employee) of Contractor, a...
	C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents, consultants and subcontractors arising out of:
	1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, reports, surveys, Change Orders, designs, or Specifications; or
	2. giving directions or instructions, or failing to give them, if that is the primary cause of the injury or damage.


	6.21 Delegation of Professional Design Services
	A. Contractor will not be required to provide professional design services unless such services are specifically required by the Contract Documents for a portion of the Work or unless such services are required to carry out Contractor’s responsibiliti...
	B. If professional design services or certifications by a design professional related to systems, materials or equipment are specifically required of Contractor by the Contract Documents, Owner and Engineer will specify all performance and design crit...
	C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of the services, certifications or approvals performed by such design professionals, provided Owner and Engineer have specified to Contractor all performance ...
	D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and design drawings will be only for the limited purpose of checking for conformance with performance and design criteria given and the design concept expressed ...
	E. Contractor shall not be responsible for the adequacy of the performance or design criteria required by the Contract Documents.


	Article 7 –  Other Work at the Site
	7.01 Related Work at Site
	A. Owner may perform other work related to the Project at the Site with Owner’s employees, or through other direct contracts therefor, or have other work performed by utility owners. If such other work is not noted in the Contract Documents, then:
	1. written notice thereof will be given to Contractor prior to starting any such other work; and
	2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the Contract Price or Contract Times that should be allowed as a result of such other work, a Claim may be made therefor as provi...

	B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe access to the Site, provide a reasonable opportunity fo...
	C. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others under this Article 7, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or deficiencies...

	7.02 Coordination
	A. If Owner intends to contract with others for the performance of other work on the Project at the Site, the following will be set forth in Supplementary Conditions:
	1. the individual or entity who will have authority and responsibility for coordination of the activities among the various contractors will be identified;
	2. the specific matters to be covered by such authority and responsibility will be itemized; and
	3. the extent of such authority and responsibilities will be provided.

	B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for such coordination.

	7.03 Legal Relationships
	A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.
	B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs incurred by Contractor as a result of the other contractor’s w...
	C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for the reasonable direct delay and disruption costs incurred by such other contractor as a result of Contractor’s wrongful action or inactions.


	Article 8 –  Owner’s Responsibilities
	8.01 Communications to Contractor
	A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor through Engineer.

	8.02 Replacement of Engineer
	A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom Contractor makes no reasonable objection, whose status under the Contract Documents shall be that of the former Engineer.

	8.03 Furnish Data
	A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

	8.04 Pay When Due
	A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C and 14.07.C.

	8.05 Lands and Easements; Reports and Tests
	A. Owner’s duties with respect to providing lands and easements and providing engineering surveys to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to Owner’s identifying and making available to Contractor ...

	8.06 Insurance
	A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set forth in Article 5.

	8.07 Change Orders
	A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.

	8.08 Inspections, Tests, and Approvals
	A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 13.03.B.

	8.09 Limitations on Owner’s Responsibilities
	A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any...

	8.10 Undisclosed Hazardous Environmental Condition
	A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 4.06.

	8.11 Evidence of Financial Arrangements
	A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

	8.12 Compliance with Safety Program
	A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed pursuant to Paragraph 6.13.D.


	Article 9 –  Engineer’s Status During Construction
	9.01 Owner’s Representative
	A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract Documents.

	9.02 Visits to Site
	A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems necessary in order to observe as an experienced and qualified design professional the progress that has been made and the quality...
	B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result of Engineer’s visits or observations of Contra...

	9.03 Project Representative
	A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist Engineer in providing more extensive observation of the Work. The authority and responsibilities of any such Resident Project Representative and assistan...

	9.04 Authorized Variations in Work
	A. Engineer may authorize minor variations in the Work from the requirements of the Contract Documents which do not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project a...

	9.05 Rejecting Defective Work
	A. Engineer will have authority to reject Work which Engineer believes to be defective, or that Engineer believes will not produce a completed Project that conforms to the Contract Documents or that will prejudice the integrity of the design concept o...

	9.06 Shop Drawings, Change Orders and Payments
	A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, see Paragraph 6.17.
	B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and design drawings submitted in response to a delegation of professional design services, if any, see Paragraph 6.21.
	C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.
	D. In connection with Engineer’s authority as to Applications for Payment, see Article 14.

	9.07 Determinations for Unit Price Work
	A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a written decision thereon...

	9.08 Decisions on Requirements of Contract Documents and Acceptability of Work
	A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge of the acceptability of the Work thereunder. All matters in question and other matters between Owner and Contractor arising prior to the date final pay...
	B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If Owner or Contractor believes that any such decision entitles them to an adjustment in the Contract Price or Contract Times or both, a Claim may be made u...
	C. Engineer’s written decision on the issue referred will be final and binding on Owner and Contractor, subject to the provisions of Paragraph 10.05.
	D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show partiality to Owner or Contractor and will not be liable in connection with any interpretation or decision rendered in good faith in such capacity.

	9.09 Limitations on Engineer’s Authority and Responsibilities
	A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of the Contract Documents nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the un...
	B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failur...
	C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.
	D. Engineer’s review of the final Application for Payment and accompanying documentation and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required to...
	E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply to the Resident Project Representative, if any, and assistants, if any.

	9.10 Compliance with Safety Program
	A. While at the Site, Engineer’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Engineer has been informed pursuant to Paragraph 6.13.D.


	Article 10 –  Changes in the Work; Claims
	10.01 Authorized Changes in the Work
	A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a Work Change Directive. Upon receipt of any such document, ...
	B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a result of a Work Change Directive, a Claim may be made...

	10.02 Unauthorized Changes in the Work
	A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents as amended, modified, or supplemented as provided in Parag...

	10.03 Execution of Change Orders
	A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer covering:
	1. changes in the Work which are:  (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s correction of defective Work under Paragraph 13.09, or (iii) agreed to by t...
	2. changes in the Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive; and
	3. changes in the Contract Price or Contract Times which embody the substance of any written decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of executing any such Change Order, an appeal may be taken from any such dec...


	10.04 Notification to Surety
	A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of ...

	10.05 Claims
	A. Engineer’s Decision Required:  All Claims, except those waived pursuant to Paragraph 14.09, shall be referred to the Engineer for decision. A decision by Engineer shall be required as a condition precedent to any exercise by Owner or Contractor of ...
	B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto. The r...
	C. Engineer’s Action:  Engineer will review each Claim and, within 30 days after receipt of the last submittal of the claimant or the last submittal of the opposing party, if any, take one of the following actions in writing:
	1. deny the Claim in whole or in part;
	2. approve the Claim; or
	3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole discretion, it would be inappropriate for the Engineer to do so. For purposes of further resolution of the Claim, such notice shall be deemed a denial.

	D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be deemed denied.
	E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor invoke the dispute resolution procedure set forth in Article 16 ...
	F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in accordance with this Paragraph 10.05.


	Article 11 –  Cost of the Work; Allowances; Unit Price Work
	11.01 Cost of the Work
	A. Costs Included:  The term Cost of the Work means the sum of all costs, except those excluded in Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the Work. When the value of any Work covered by a Change Ord...
	1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules of job classifications agreed upon by Owner and Contractor. Such employees shall include, without limitation, superintendents, foremen, an...
	2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts shall accrue to Contractor unless ...
	3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall deliver such bids to Owner, who will...
	4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, attorneys, and accountants) employed for services specifically related to the Work.
	5. Supplemental costs including the following:
	a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees incurred in discharge of duties connected with the Work.
	b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office, and temporary facilities at the Site, and hand tools not owned by the workers, which are consumed in the performance of the Work, ...
	c. Rentals of all construction equipment and machinery, and the parts thereof whether rented from Contractor or others in accordance with rental agreements approved by Owner with the advice of Engineer, and the costs of transportation, loading, unload...
	d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as imposed by Laws and Regulations.
	e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees for permits and licenses.
	f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and damages within the deductible amounts of pr...
	g. The cost of utilities, fuel, and sanitary facilities at the Site.
	h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the Site, express and courier services, and similar petty cash items in connection with the Work.
	i. The costs of premiums for all bonds and insurance Contractor is required by the Contract Documents to purchase and maintain.


	B. Costs Excluded: The term Cost of the Work shall not include any of the following items:
	1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of partnerships and sole proprietorships), general managers, safety managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and...
	2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.
	3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and charges against Contractor for delinquent payments.
	4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective Work, disposal of material...
	5. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in Paragraphs 11.01.A.

	C. Contractor’s Fee:  When all the Work is performed on the basis of cost-plus, Contractor’s fee shall be determined as set forth in the Agreement. When the value of any Work covered by a Change Order or when a Claim for an adjustment in Contract Pric...
	D. Documentation:  Whenever the Cost of the Work for any purpose is to be determined pursuant to Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in accordance with generally accepted accounting practices and subm...

	11.02 Allowances
	A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to Owner an...
	B. Cash Allowances:
	1. Contractor agrees that:
	a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and equipment required by the allowances to be delivered at the Site, and all applicable taxes; and
	b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other expenses contemplated for the cash allowances have been included in the Contract Price and not in the allowances, and no demand for addition...


	C. Contingency Allowance:
	1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.

	D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts due Contractor on account of Work covered by allowances, and the Contract Price shall be correspondingly adjusted.

	11.03 Unit Price Work
	A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified i...
	B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price. Determinations of the actual quantities and classifications of Unit Price Work p...
	C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s overhead and profit for each separately identified item.
	D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance with Paragraph 10.05 if:
	1. the quantity of any item of Unit Price Work performed by Contractor differs materially and significantly from the estimated quantity of such item indicated in the Agreement; and
	2. there is no corresponding adjustment with respect to any other item of Work; and
	3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of having incurred additional expense or Owner believes that Owner is entitled to a decrease in Contract Price and the parties are unable to agree as to th...



	Article 12 –  Change of Contract Price; Change of Contract Times
	12.01 Change of Contract Price
	A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the Contract Price shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the Contract in accordance w...
	B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the Contract Price will be determined as follows:
	1. where the Work involved is covered by unit prices contained in the Contract Documents, by application of such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 11.03); or
	2. where the Work involved is not covered by unit prices contained in the Contract Documents, by a mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with Paragraph 12.01.C.2); or
	3. where the Work involved is not covered by unit prices contained in the Contract Documents and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the Cost of the Work (determined as provided in Paragraph 11.01) plus a ...

	C. Contractor’s Fee:  The Contractor’s fee for overhead and profit shall be determined as follows:
	1. a mutually acceptable fixed fee; or
	2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the Work:
	a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall be 15 percent;
	b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;
	c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is that the Subcontractor who actually performs the Work, at whatever tier...
	d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 11.01.A.5, and 11.01.B;
	e. the amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in cost will be the amount of the actual net decrease in cost plus a deduction in Contractor’s fee by an amount equal to five percent of such n...
	f. when both additions and credits are involved in any one change, the adjustment in Contractor’s fee shall be computed on the basis of the net change in accordance with Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.



	12.02 Change of Contract Times
	A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in the Contract Times shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the Contract in accordance w...
	B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an adjustment in the Contract Times will be determined in accordance with the provisions of this Article 12.

	12.03 Delays
	A. Where Contractor is prevented from completing any part of the Work within the Contract Times due to delay beyond the control of Contractor, the Contract Times will be extended in an amount equal to the time lost due to such delay if a Claim is made...
	B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress of the Work, then Con...
	C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the control of Owner, or other causes not the fault of and b...
	D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants, or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages (including but not limited to all fees and charges of e...
	E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays within the control of Contractor. Delays attributable to and within the control of a Subcontractor or Supplier shall be deemed to be delays within the ...


	Article 13 –  Tests and Inspections; Correction, Removal or Acceptance of Defective Work
	13.01 Notice of Defects
	A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this Article 13.

	13.02 Access to Work
	A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and governmental agencies with jurisdictional interests will have access to the Site and the Work at reasonable times for their o...

	13.03 Tests and Inspections
	A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections, tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required inspections or tests.
	B. Owner shall employ and pay for the services of an independent testing laboratory to perform all inspections, tests, or approvals required by the Contract Documents except:
	1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;
	2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph 13.04.B shall be paid as provided in Paragraph 13.04.C; and
	3. as otherwise specifically provided in the Contract Documents.

	C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibili...
	D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work; or ...
	E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation.
	F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless Contractor has given Engineer timely notice of Contractor’s intention to cover the same and Engineer has not acted with reasonable promptness in response to su...

	13.04 Uncovering Work
	A. If any Work is covered contrary to the written request of Engineer, it must, if requested by Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.
	B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, inspection, or testin...
	C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitr...
	D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Times, or both, directly attributable to such uncovering, exposure, observation, inspection, testing, ...

	13.05 Owner May Stop the Work
	A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, Owner may order Contra...

	13.06 Correction or Removal of Defective Work
	A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it from the Project and replace it with Work that is no...
	B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, Contractor shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.

	13.07 Correction Period
	A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by the terms of any applicable special guarantee required by the Contract Documents) or by any specific provision of the Contract Docume...
	1. repair such defective land or areas; or
	2. correct such defective Work; or
	3. if the defective Work has been rejected by Owner, remove it from the Project and replace it with Work that is not defective, and
	4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others or other land or areas resulting therefrom.

	B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, Owner may have the defective Work corrected or repaired or may have the rejected Work ...
	C. In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Specificati...
	D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to such Work will be extended for an additional period of one ye...
	E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a waiver of, the provisions of any applicable statute of ...

	13.08 Acceptance of Defective Work
	A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may do so. Contractor shall pay all claims, costs, losses, and ...

	13.09 Owner May Correct Defective Work
	A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to remove and replace rejected Work as required by Engineer in accordance with Paragraph 13.06.A, or if Contractor fails to perform the Wo...
	B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of...
	C. All claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred or sustained by Owner in...
	D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 13.09.


	Article 14 –  Payments to Contractor and Completion
	14.01 Schedule of Values
	A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments on account of Unit Price Work...

	14.02 Progress Payments
	A. Applications for Payments:
	1. At least 20 days before the date established in the Agreement for each progress payment (but not more often than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and signed by Contractor covering t...
	2. Beginning with the second Application for Payment, each Application shall include an affidavit of Contractor stating that all previous progress payments received on account of the Work have been applied on account to discharge Contractor’s legitima...
	3. The amount of retainage with respect to progress payments will be as stipulated in the Agreement.

	B. Review of Applications:
	1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in writing a recommendation of payment and present the Application to Owner or return the Application to Contractor indicating in writing Engineer’s reason...
	2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an experienced and qualified design professional, and o...
	a. the Work has progressed to the point indicated;
	b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent tests called for in the Contract Docu...
	c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

	3. By recommending any such payment Engineer will not thereby be deemed to have represented that:
	a. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...
	b. there may not be other matters or issues between the parties that might entitle Contractor to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

	4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of any payment, including final payment, will impose responsibility on Engineer:
	a. to supervise, direct, or control the Work, or
	b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or
	c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of the Work, or
	d. to make any examination to ascertain how or for what purposes Contractor has used the moneys paid on account of the Contract Price, or
	e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of any Liens.

	5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be incorrect to make the representations to Owner stated in Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, be...
	a. the Work is defective, or completed Work has been damaged, requiring correction or replacement;
	b. the Contract Price has been reduced by Change Orders;
	c. Owner has been required to correct defective Work or complete Work in accordance with Paragraph 13.09; or
	d. Engineer has actual knowledge of the occurrence of any of the events enumerated in Paragraph 15.02.A.


	C. Payment Becomes Due:
	1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recommended will (subject to the provisions of Paragraph 14.02.D) become due, and when due will be paid by Owner to Contractor.

	D. Reduction in Payment:
	1. Owner may refuse to make payment of the full amount recommended by Engineer because:
	a. claims have been made against Owner on account of Contractor’s performance or furnishing of the Work;
	b. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens;
	c. there are other items entitling Owner to a set-off against the amount recommended; or
	d. Owner has actual knowledge of the occurrence of any of the events enumerated in Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

	2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such action and promptly pay Contractor any amount remaining after de...
	3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully withheld shall be treated as an amount due as determined by Paragraph 14.02.C.1 and subject to interest as provided in the Agreement.


	14.03 Contractor’s Warranty of Title
	A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by any Application for Payment, whether incorporated in the Project or not, will pass to Owner no later than the time of payment free and clear of all Liens.

	14.04 Substantial Completion
	A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in writing that the entire Work is substantially complete (except for items specifically listed by Contractor as incomplete) and request...
	B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor in ...
	C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative certificate of Substantial Completion which shall fix the date of Substantial Completion. There shall be attached to the certificate a tentative list ...
	D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will deliver to Owner and Contractor a written recommendation as to division of responsibilities pending final payment between Owner and Contractor with respec...
	E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing Contractor reasonable access to remove its property and complete or correct items on the tentative list.

	14.05 Partial Utilization
	A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a sep...
	1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any such part of the Work which Owner believes to be ready for its intended use and substantially complete. If and when Contractor agrees that such part of the Wor...
	2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers any such part of the Work ready for its intended use and substantially complete and request Engineer to issue a certificate of Substantial Completion for that...
	3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of that part of the Work to determine its status of completion. If Engineer does not consider that part of the Work to be substantially com...
	4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of Paragraph 5.10 regarding property insurance.


	14.06 Final Inspection
	A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspe...

	14.07 Final Payment
	A. Application for Payment:
	1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, g...
	2. The final Application for Payment shall be accompanied (except as previously delivered) by:
	a. all documentation called for in the Contract Documents, including but not limited to the evidence of insurance required by Paragraph 5.04.B.6;
	b. consent of the surety, if any, to final payment;
	c. a list of all Claims against Owner that Contractor believes are unsettled; and
	d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of or Liens filed in connection with the Work.

	3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that:  (i) the releases and receipts include all labor, servic...

	B. Engineer’s Review of Application and Acceptance:
	1. If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s review of the final Application for Payment and accompanying documentation as required by the Contract Documents, Engineer is satisfied ...

	C. Payment Becomes Due:
	1. Thirty days after the presentation to Owner of the Application for Payment and accompanying documentation, the amount recommended by Engineer, less any sum Owner is entitled to set off against Engineer’s recommendation, including but not limited to...


	14.08 Final Completion Delayed
	A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment (for Work fully completed and accepted) and recommendati...

	14.09 Waiver of Claims
	A. The making and acceptance of final payment will constitute:
	1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06, from failure to comply with the Contract Documents or the terms of any...
	2. a waiver of all Claims by Contractor against Owner other than those previously made in accordance with the requirements herein and expressly acknowledged by Owner in writing as still unsettled.



	Article 15 –  Suspension of Work and Termination
	15.01 Owner May Suspend Work
	A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will fix the date on which Work will be resumed. Contractor sha...

	15.02 Owner May Terminate for Cause
	A. The occurrence of any one or more of the following events will justify termination for cause:
	1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment or failure to adhere to the Progress Sched...
	2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
	3. Contractor’s repeated disregard of the authority of Engineer; or
	4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

	B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving Contractor (and surety) seven days written notice of its intent to terminate the services of Contractor:
	1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s tools, appliances, construction equipment, and machinery at the Site, and use the same to the full extent they could be used by Contractor (without liability ...
	2. incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid Contractor but which are stored elsewhere; and
	3. complete the Work as Owner may deem expedient.

	C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds all claims, costs, losses, and damages (including b...
	D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure to perform and proceeds diligently to cure such f...
	E. Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or remedies of Owner against Contractor then existing or which may thereafter accrue. Any retention or payment of moneys due Contractor by Owne...
	F. If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of Paragraphs 15.02.B and 15.02.C.

	15.03 Owner May Terminate For Convenience
	A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without duplication of any items):
	1. completed and acceptable Work executed in accordance with the Contract Documents prior to the effective date of termination, including fair and reasonable sums for overhead and profit on such Work;
	2. expenses sustained prior to the effective date of termination in performing services and furnishing labor, materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair and reasonable sums for overhead...
	3. all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred in settlement of termina...
	4. reasonable expenses directly attributable to termination.

	B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other economic loss arising out of or resulting from such termination.

	15.04 Contractor May Stop Work or Terminate
	A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on any Application for Payment within 30 days after ...
	B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay Contractor any sum fina...


	Article 16 –  Dispute Resolution
	16.01 Methods and Procedures
	A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a decision under Paragraph 10.05 before such decision becomes final and binding. The mediation will be governed by the Construction Industry Mediation Rules of ...
	B. Owner and Contractor shall participate in the mediation process in good faith. The process shall be concluded within 60 days of filing of the request. The date of termination of the mediation shall be determined by application of the mediation rule...
	C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after termination of the mediation unless, within that time period, ...
	1. elects in writing to invoke any dispute resolution process provided for in the Supplementary Conditions; or
	2. agrees with the other party to submit the Claim to another dispute resolution process; or
	3. gives written notice to the other party of the intent to submit the Claim to a court of competent jurisdiction.



	Article 17 –  Miscellaneous
	17.01 Giving Notice
	A. Whenever any provision of the Contract Documents requires the giving of written notice, it will be deemed to have been validly given if:
	1. delivered in person to the individual or to a member of the firm or to an officer of the corporation for whom it is intended; or
	2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address known to the giver of the notice.


	17.02 Computation of Times
	A. When any period of time is referred to in the Contract Documents by days, it will be computed to exclude the first and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day made a legal ho...

	17.03 Cumulative Remedies
	A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies available to...

	17.04 Survival of Obligations
	A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with the Contract Documents, as well as all continuing obligations indicated in the Contract Documents, will survive final payment, compl...

	17.05 Controlling Law
	A. This Contract is to be governed by the law of the state in which the Project is located.

	17.06 Headings
	A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General Conditions.
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	02050-Tree Protection
	1.1 SUMMARY
	A. This Section includes the protection and trimming of trees that interfere with, or are affected by, execution of the Work, whether temporary or new construction.  It also covers tree pruning when necessary in the vicinity of the site Work.

	1.2 RELATED SECTIONS
	A. Drawings and general provisions of DIVISION 0 - BIDDING AND CONTRACT REQUIREMENTS and other DIVISION 1 Specification Sections, apply to this section.  Related Sections include the following:

	1.3 SUBMITTALS
	A. Product Data:  For each type of product indicated.
	B. Qualification Data:  For firms and persons specified in "Quality Assurance" Article to demonstrate their capabilities and experience.  Include lists of completed projects with project names and addresses, names and addresses of engineers and owners...
	C. Certification:  From a qualified arborist that trees indicated to remain have been protected during construction according to recognized standards and that trees were promptly and properly treated and repaired when damaged.

	1.4 QUALITY ASSURANCE
	A. Tree Service Qualifications:  An experienced tree service firm to be consulted as necessary.
	B. Arborist Qualifications:  An arborist certified by the International Society of Arboricultural or licensed in the jurisdiction where Project is located, to be consulted as necessary.
	C. Tree Pruning Standards:  Comply with ANSI A300, "Trees, Shrubs, and Other Woody Plant Maintenance--Standard Practices," unless more stringent requirements are indicated.
	D. Preinstallation Conference:  Conduct conference at Project site prior to start of work.
	1. Before starting tree pruning protection and trimming, meet with representatives of authorities having jurisdiction, Owner, Engineer, consultants, and other concerned entities.  Review tree pruning protection and trimming procedures and responsibili...


	2.1 MATERIALS
	A. Drainage Fill:  Selected 2 1/2 inch crushed stone, and with not more than 10 percent passing a 3/4-inch sieve.
	B. Topsoil:  Fertile, friable, surface soil, containing natural loam and complying with ASTM D 5268.  Provide topsoil that is free of stones larger than 1 inch in any dimension and free of other extraneous or toxic matter harmful to plant growth.  Obt...
	C. Filter Fabric:  Manufacturer's standard, nonwoven, pervious, geotextile fabric of polypropylene, nylon, or polyester fibers, as manufactured by US Fabrics, model # US 120NW or approved equal.

	3.1 PREPARATION
	A. Protect tree root systems from damage due to noxious materials caused by runoff or spillage while mixing, placing, or storing construction materials.  Protect root systems from flooding, eroding, or excessive wetting caused by dewatering operations.
	B. Do not store construction materials, debris, or excavated material within the drip line of remaining trees.  Do not permit vehicles or foot traffic within the drip line; prevent soil compaction over root systems.
	C. Do not allow fires under or adjacent to remaining trees or other plants.

	3.2 EXCAVATION
	A. Install shoring or other protective support systems to minimize sloping or benching of excavations.
	B. Do not excavate within drip line of trees, unless otherwise indicated.

	3.4 TREE PRUNING
	A. Prune remaining trees affected by temporary and new construction as indicated on the plans.
	B. Prune remaining trees, if any, to compensate for root loss caused by damaging or cutting root system.  Provide subsequent maintenance during Contract period as recommended by qualified arborist.

	3.5 TREE REPAIR AND REPLACEMENT
	A. Promptly repair trees outside the limits of excavation damaged by construction operations within two weeks.  Treat damaged trunks, limbs, and roots according to written instructions of the qualified arborist.
	B. Remove and replace dead and damaged trees that the qualified arborist determines to be incapable of restoring to a normal growth pattern.
	1. Provide new trees of the same size and species as those being replaced; plant and maintain as specified.
	2. Provide new trees of 6-inch caliper size and of a species selected by Engineer when trees more than 6 inches in caliper size, measured 12 inches above grade, are required to be replaced.

	C. Aerate surface soil, compacted during construction, 10 feet beyond drip line and no closer than 36 inches to tree trunk.  Drill 2-inch diameter holes a minimum of 12 inches deep at 24 inches (on center).  Backfill holes with an equal mix of augered...

	3.6 DISPOSAL OF WASTE MATERIALS
	A. Burning is not permitted.
	B. Disposal:  Remove excess excavated material, displaced trees, roots, stumps and excess chips from Owner's property.
	END OF SECTION 02050
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	Article 1 –  Definitions and Terminology
	1.01 Defined Terms
	A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial capital letters, the terms listed below will have the meanings indicated which are applicable to both the singular and plural thereof. In addition to terms spe...
	1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change the Bidding Requirements or the proposed Contract Documents.
	2. Agreement—The written instrument which is evidence of the agreement between Owner and Contractor covering the Work.
	3. Application for Payment—The form acceptable to Engineer which is to be used by Contractor during the course of the Work in requesting progress or final payments and which is to be accompanied by such supporting documentation as is required by the C...
	4. Asbestos—Any material that contains more than one percent asbestos and is friable or is releasing asbestos fibers into the air above current action levels established by the United States Occupational Safety and Health Administration.
	5. Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.
	6. Bidder—The individual or entity who submits a Bid directly to Owner.
	7. Bidding Documents—The Bidding Requirements and the proposed Contract Documents (including all Addenda).
	8. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid security of acceptable form, if any, and the Bid Form with any supplements.
	9. Change Order—A document recommended by Engineer which is signed by Contractor and Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, issued on or after the Effective Dat...
	10. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A demand for money or services by a third party is not a Claim.
	11. Contract—The entire and integrated written agreement between the Owner and Contractor concerning the Work. The Contract supersedes prior negotiations, representations, or agreements, whether written or oral.
	12. Contract Documents—Those items so designated in the Agreement. Only printed or hard copies of the items listed in the Agreement are Contract Documents. Approved Shop Drawings, other Contractor submittals, and the reports and drawings of subsurface...
	13. Contract Price—The moneys payable by Owner to Contractor for completion of the Work in accordance with the Contract Documents as stated in the Agreement (subject to the provisions of Paragraph 11.03 in the case of Unit Price Work).
	14. Contract Times—The number of days or the dates stated in the Agreement to:  (i) achieve Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it is ready for final payment as evidenced by Engineer’s written r...
	15. Contractor—The individual or entity with whom Owner has entered into the Agreement.
	16. Cost of the Work—See Paragraph 11.01 for definition.
	17. Drawings—That part of the Contract Documents prepared or approved by Engineer which graphically shows the scope, extent, and character of the Work to be performed by Contractor. Shop Drawings and other Contractor submittals are not Drawings as so ...
	18. Effective Date of the Agreement—The date indicated in the Agreement on which it becomes effective, but if no such date is indicated, it means the date on which the Agreement is signed and delivered by the last of the two parties to sign and deliver.
	19. Engineer—The individual or entity named as such in the Agreement.
	20. Field Order—A written order issued by Engineer which requires minor changes in the Work but which does not involve a change in the Contract Price or the Contract Times.
	21. General Requirements—Sections of Division 1 of the Specifications.
	22. Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs, Petroleum, Hazardous Waste, Semi-Volatile Organic Compounds, Metals, or Radioactive Material in such quantities or circumstances that may present a substantial danger to...
	23. Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.
	24. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction.
	25. Liens—Charges, security interests, or encumbrances upon Project funds, real property, or personal property.
	26. Milestone—A principal event specified in the Contract Documents relating to an intermediate completion date or time prior to Substantial Completion of all the Work.
	27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon timely compliance by the Successful Bidder with the conditions precedent listed therein, Owner will sign and deliver the Agreement.
	28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which the Contract Times will commence to run and on which Contractor shall start to perform the Work under the Contract Documents.
	29. Owner—The individual or entity with whom Contractor has entered into the Agreement and for whom the Work is to be performed.
	30. PCBs—Polychlorinated biphenyls.
	31. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil...
	32. PAHs - Polycyclic aromatic hydrocarbons.
	33. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration of the activities comprising the Contractor’s plan to accomplish the Work within the Contract Times.
	34. Project—The total construction of which the Work to be performed under the Contract Documents may be the whole, or a part.
	35. Project Manual—The bound documentary information prepared for bidding and constructing the Work. A listing of the contents of the Project Manual, which may be bound in one or more volumes, is contained in the table(s) of contents.
	36. Radioactive Material—Source, special nuclear, or byproduct material as defined by the Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.
	37. Resident Project Representative—The authorized representative of Engineer who may be assigned to the Site or any part thereof.
	38. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and which establish the standards by which such portion of the Work will be judged.
	39. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the time requirements to support scheduled performance of related construction activities.
	40. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment.
	41. Semi-Volatile Organic Compounds –an organic compound which has a boiling point higher than water and which may vaporize when exposed to temperatures above room temperature. Semi-volatile organic compounds include phenols and polynuclear aromatic h...
	42. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information which are specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work.
	43. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is to be performed, including rights-of-way and easements for access thereto, and such other lands furnished by Owner which are designated for ...
	44. Specifications—That part of the Contract Documents consisting of written requirements for materials, equipment, systems, standards and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable th...
	45. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work at the Site.
	46. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with the Contract Documen...
	47. Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an award.
	48. Supplementary Conditions—That part of the Contract Documents which amends or supplements these General Conditions.
	49. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or Subcontractor.
	50. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements containing such facilities, including those that convey electricity, g...
	51. Unit Price Work—Work to be paid for on the basis of unit prices.
	52. Work—The entire construction or the various separately identifiable parts thereof required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentation necessary to ...
	53. Work Change Directive—A written statement to Contractor issued on or after the Effective Date of the Agreement and signed by Owner and recommended by Engineer ordering an addition, deletion, or revision in the Work, or responding to differing or u...


	1.02 Terminology
	A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in the Bidding Requirements or Contract Documents, have the indicated meaning.
	B. Intent of Certain Terms or Adjectives:
	1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”...

	C. Day:
	1. The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.

	D. Defective:
	1. The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that it:
	a. does not conform to the Contract Documents; or
	b. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the Contract Documents; or
	c. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 14.04 or 14.05).


	E. Furnish, Install, Perform, Provide:
	1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean to supply and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable ...
	2. The word “install,” when used in connection with services, materials, or equipment, shall mean to put into use or place in final position said services, materials, or equipment complete and ready for intended use.
	3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, shall mean to furnish and install said services, materials, or equipment complete and ready for intended use.
	4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, materials, or equipment in a context clearly requiring an obligation of Contractor, “provide” is implied.

	F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.


	Article 2 –  Preliminary Matters
	2.01 Delivery of Bonds and Evidence of Insurance
	A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish.
	B. Evidence of Insurance:  Before any Work at the Site is started, Contractor and Owner shall each deliver to the other, with copies to each additional insured identified in the Supplementary Conditions, certificates of insurance (and other evidence o...

	2.02 Copies of Documents
	A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project Manual. Additional copies will be furnished upon request at the cost of reproduction.

	2.03 Commencement of Contract Times; Notice to Proceed
	A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 30 days...

	2.04 Starting the Work
	A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work shall be done at the Site prior to the date on which the Contract Times commence to run.

	2.05 Before Starting Construction
	A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely review:
	1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the various stages of the Work, including any Milestones specified in the Contract Documents;
	2. a preliminary Schedule of Submittals; and
	3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve as the basis for progr...


	2.06 Preconstruction Conference; Designation of Authorized Representatives
	A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the schedules referred to in P...
	B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its authorized representative with respect to the services and responsibilities under the Contract.  Such individuals shall have the authority...

	2.07 Initial Acceptance of Schedules
	A. At least 10 days before submission of the first Application for Payment a conference attended by Contractor, Engineer, and others as appropriate will be held to review for acceptability to Engineer as provided below the schedules submitted in accor...
	1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the Progress Schedule, for sequencing, sc...
	2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for reviewing and processing the required submittals.
	3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a reasonable allocation of the Contract Price to component parts of the Work.



	Article 3 –  Contract Documents:  Intent, Amending, Reuse
	3.01 Intent
	A. The Contract Documents are complementary; what is required by one is as binding as if required by all.
	B. It is the intent of the Contract Documents to describe a functionally complete project (or part thereof) to be constructed in accordance with the Contract Documents. Any labor, documentation, services, materials, or equipment that reasonably may be...
	C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as provided in Article 9.

	3.02 Reference Standards
	A. Standards, Specifications, Codes, Laws, and Regulations
	1. Reference to standards, specifications, manuals, or codes of any technical society, organization, or association, or to Laws or Regulations, whether such reference be specific or by implication, shall mean the standard, specification, manual, code,...
	2. No provision of any such standard, specification, manual, or code, or any instruction of a Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors, consultants, agents,...


	3.03 Reporting and Resolving Discrepancies
	A. Reporting Discrepancies:
	1. Contractor’s Review of Contract Documents Before Starting Work:  Before undertaking each part of the Work, Contractor shall carefully study and compare the Contract Documents and check and verify pertinent figures therein and all applicable field m...
	2. Contractor’s Review of Contract Documents During Performance of Work:  If, during the performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the Contract Documents and ...
	3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.

	B. Resolving Discrepancies:
	1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between the provisions of the Contract Documents and:
	a. the provisions of any standard, specification, manual, or code, or the instruction of any Supplier (whether or not specifically incorporated by reference in the Contract Documents); or
	b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).



	3.04 Amending and Supplementing Contract Documents
	A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to modify the terms and conditions thereof by either a Change Order or a Work Change Directive.
	B. The requirements of the Contract Documents may be supplemented, and minor variations and deviations in the Work may be authorized, by one or more of the following ways:
	1. A Field Order;
	2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph 6.17.D.3); or
	3. Engineer’s written interpretation or clarification.


	3.05 Reuse of Documents
	A. Contractor and any Subcontractor or Supplier shall not:
	1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media editions; or
	2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of the Project or any other project without written consent of Owner and Engineer and specific written verification or adaptation by Engineer.

	B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract Documents for record purposes.

	3.06 Electronic Data
	A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are limited to the printed copies (also known as hard copies). Files in e...
	B. Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise without authorization of the data’s creator, the party receiving electronic files agrees that it will perform acceptance tests or procedures wi...
	C. When transferring documents in electronic media format, the transferring party makes no representations as to long term compatibility, usability, or readability of documents resulting from the use of software application packages, operating systems...


	Article 4 –  Availability of Lands; Subsurface and Physical Conditions; Hazardous Environmental Conditions; Reference Points
	4.01 Availability of Lands
	A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of general application but specifically related to use of the Site with which Contractor must comply in performing the Work. Owner will obtain in a ...
	B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal description of the lands upon which the Work is to be performed and Owner’s interest therein as necessary for giving notice of ...
	C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment.

	4.02 Subsurface and Physical Conditions
	A. Reports and Drawings:  The Supplementary Conditions identify:
	1. those reports known to Owner of explorations and tests of subsurface conditions at or contiguous to the Site;  and
	2. those drawings known to Owner of physical conditions relating to existing surface or subsurface structures at the Site (except Underground Facilities).

	B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the accuracy of the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract Documents. Such “technical data” is i...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, and safety precautions an...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data, interpretations, opinions, or information.


	4.03 Differing Subsurface or Physical Conditions
	A. Notice:  If Contractor believes that any subsurface or physical condition that is uncovered or revealed either:
	1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to rely as provided in Paragraph 4.02 is materially inaccurate; or
	2. is of such a nature as to require a change in the Contract Documents; or
	3. differs materially from that shown or indicated in the Contract Documents; or
	4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;
	then Contractor shall, promptly after becoming aware thereof and before further disturbing the subsurface or physical conditions or performing any Work in connection therewith (except in an emergency as required by Paragraph 6.16.A), notify Owner and ...

	B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional exploration or tests with respect thereto, and advise...
	C. Possible Price and Times Adjustments:
	1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that the existence of such differing subsurface or physical condition causes an increase or decrease in Contractor’s cost of, or time required for, performa...
	a. such condition must meet any one or more of the categories described in Paragraph 4.03.A; and
	b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

	2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:
	a. Contractor knew of the existence of such conditions at the time Contractor made a final commitment to Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound under a negotiated contract; or
	b. the existence of such condition could reasonably have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas required by the Bidding Requirements or Contract Documents...
	c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

	3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be made therefor as provided in Paragraph 10.05. However, neither Owne...


	4.04 Underground Facilities
	A. Shown or Indicated:  The information and data shown or indicated in the Contract Documents with respect to existing Underground Facilities at or contiguous to the Site is based on information and data furnished to Owner or Engineer by the owners of...
	1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such information or data provided by others; and
	2. the cost of all of the following will be included in the Contract Price, and Contractor shall have full responsibility for:
	a. reviewing and checking all such information and data;
	b. locating all Underground Facilities shown or indicated in the Contract Documents;
	c. coordination of the Work with the owners of such Underground Facilities, including Owner, during construction; and
	d. the safety and protection of all such Underground Facilities and repairing any damage thereto resulting from the Work.


	B. Not Shown or Indicated:
	1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract Documents, Contractor shall, promptly after becoming aware thereof...
	2. If Engineer concludes that a change in the Contract Documents is required, a Work Change Directive or a Change Order will be issued to reflect and document such consequences. An equitable adjustment shall be made in the Contract Price or Contract T...


	4.05 Reference Points
	A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect ...

	4.06 Hazardous Environmental Condition at Site
	A. Reports and Drawings:  The Supplementary Conditions identify those reports and drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at the Site.
	B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the accuracy of the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract Documents. Such “technical data” is i...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences and procedures of construction to be employed by Contractor and safety precautions and ...
	2. other data, interpretations, opinions and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data, interpretations, opinions or information.

	C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or revealed at the Site which was not shown or indicated in Drawings or Specifications or identified in the Contract Documents to be within the scope of the Wor...
	D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall immediately:  (i) secure or otherwise isolate such condition; (...
	E. Contractor shall not be required to resume Work in connection with such condition or in any affected area until after Owner has obtained any required permits related thereto and delivered written notice to Contractor:  (i) specifying that such cond...
	F. If after receipt of such written notice Contractor does not agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work that ...
	G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each an...
	H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them fro...
	I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental Condition uncovered or revealed at the Site.


	Article 5 –  Bonds and Insurance
	5.01 Performance, Payment, and Other Bonds
	A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the Contract Price as security for the faithful performance and payment of all of Contractor’s obligations under the Contract Documents. These bonds shall r...
	B. All bonds shall be in the form prescribed by the Contract Documents except as provided otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list of “Companies Holding Certificates of Authority as Acceptable S...
	C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its right to do business is terminated in any state where any part of the Project is located or it ceases to meet the requirements of Paragraph 5.01.B, C...

	5.02 Licensed Sureties and Insurers
	A. All bonds and insurance required by the Contract Documents to be purchased and maintained by Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed or authorized in the jurisdiction in which the Project is l...

	5.03 Certificates of Insurance
	A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee identified in the Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by Owner or any other additional insured) whic...
	B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee identified in the Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by Contractor or any other additional insured)...
	C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance with these insurance requirements or failure of Owner to identify a deficiency in compliance from the evidence provided shall not be construed as a waive...
	D. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor.
	E. The insurance and insurance limits required herein shall not be deemed as a limitation on Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

	5.04 Contractor’s Insurance
	A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being performed and as will provide protection from claims set forth below which may arise out of or result from Contractor’s performance of the Work and Contracto...
	1. claims under workers’ compensation, disability benefits, and other similar employee benefit acts;
	2. claims for damages because of bodily injury, occupational sickness or disease, or death of Contractor’s employees;
	3. claims for damages because of bodily injury, sickness or disease, or death of any person other than Contractor’s employees;
	4. claims for damages insured by reasonably available personal injury liability coverage which are sustained:
	a. by any person as a result of an offense directly or indirectly related to the employment of such person by Contractor, or
	b. by any other person for any other reason;

	5. claims for damages, other than to the Work itself, because of injury to or destruction of tangible property wherever located, including loss of use resulting therefrom; and
	6. claims for damages because of bodily injury or death of any person or property damage arising out of the ownership, maintenance or use of any motor vehicle.

	B. The policies of insurance required by this Paragraph 5.04 shall:
	1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive,  be written on an occurrence basis, include as additional insureds (subject to any customary exclusion regarding professional liability) Owner and Engineer, and a...
	2. include at least the specific coverages and be written for not less than the limits of liability provided in the Supplementary Conditions or required by Laws or Regulations, whichever is greater;
	3. include contractual liability insurance covering Contractor’s indemnity obligations under Paragraphs 6.11 and 6.20;
	4. contain a provision or endorsement that the coverage afforded will not be canceled, materially changed or renewal refused until at least 30 days prior written notice has been given to Owner and Contractor and to each other additional insured identi...
	5. remain in effect at least until final payment and at all times thereafter when Contractor may be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07; and
	6. include completed operations coverage:
	a. Such insurance shall remain in effect for two years after final payment.
	b. Contractor shall furnish Owner and each other additional insured identified in the Supplementary Conditions, to whom a certificate of insurance has been issued, evidence satisfactory to Owner and any such additional insured of continuation of such ...



	5.05 Owner’s Liability Insurance
	A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability insurance as will protect Owner against claims which may arise fro...

	5.06 Property Insurance
	A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain property insurance upon the Work at the Site in the amount of the full replacement cost thereof (subject to such deductible amounts as may be provided in t...
	1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other individuals or entities identified in the Supplementary Conditions, and the officers, directors, members, partners, employees, agents, consultants, and subcontr...
	2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for physical loss or damage to the Work, temporary buildings, falsework, and materials and equipment in transit, and shall insure against at least the follo...
	3. include expenses incurred in the repair or replacement of any insured property (including but not limited to fees and charges of engineers and architects);
	4. cover materials and equipment stored at the Site or at another location that was agreed to in writing by Owner prior to being incorporated in the Work, provided that such materials and equipment have been included in an Application for Payment reco...
	5. allow for partial utilization of the Work by Owner;
	6. include testing and startup; and
	7. be maintained in effect until final payment is made unless otherwise agreed to in writing by Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to whom a certificate of insurance has been issued.

	B. Owner shall purchase and maintain such equipment breakdown insurance or additional property insurance as may be required by the Supplementary Conditions or Laws and Regulations which will include the interests of Owner, Contractor, Subcontractors, ...
	C. All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or endorsement that the coverage afforded will not be canceled or...
	D. Owner shall not be responsible for purchasing and maintaining any property insurance specified in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work to the extent of any deductible amounts that are ide...
	E. If Contractor requests in writing that other special insurance be included in the property insurance policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and the cost thereof will be charged to Contractor b...

	5.07 Waiver of Rights
	A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities identified in the Supplementary Conditions as loss payees ...
	B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them for:
	1. loss due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or resulting from fire or other perils whether or not insured by ...
	2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting from fire or other insured peril or cause of loss covered by any property insurance maintained on the completed Project or part thereof by Owner during ...

	C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment of any such loss, damage, or consequential loss, the insure...

	5.08 Receipt and Application of Insurance Proceeds
	A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear, subject to the requirements of any applicable mortgag...
	B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of the parties in interest shall object in writing within 15 days after the occurrence of loss to Owner’s exercise of this power. If such objection be ma...

	5.09 Acceptance of Bonds and Insurance; Option to Replace
	A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of the bonds or insurance required to be purchased and maintained by the other party in accordance with Article 5 on the basis of non-conformance with t...

	5.10 Partial Utilization, Acknowledgment of Property Insurer
	A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall commence before the insurers providing the property insura...


	Article 6 –  Contractor’s Responsibilities
	6.01 Supervision and Superintendence
	A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents. Contract...
	B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who shall not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.

	6.02 Labor; Working Hours
	A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall at all times maintain good discipline and order at the Site.
	B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed during regular working h...

	6.03 Services, Materials, and Equipment
	A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light...
	B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, shall be of good quality and new, except as otherwise provided in the Contract Documents. All special warranties and guarantees required by the Speci...
	C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract Documents.

	6.04 Progress Schedule
	A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 as it may be adjusted from time to time as provided below.
	1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) proposed adjustments in the Progress Schedule that will not result in changing the Contract Times. Such adjustments will comply with any provisions of th...
	2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be submitted in accordance with the requirements of Article 12. Adjustments in Contract Times may only be made by a Change Order.


	6.05 Substitutes and “Or-Equals”
	A. Whenever an item of material or equipment is specified or described in the Contract Documents by using the name of a proprietary item or the name of a particular Supplier, the specification or description is intended to establish the type, function...
	1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed by Contractor is functionally equal to that named and sufficiently similar so that no change in related Work will be required, it may be considered by Engi...
	a. in the exercise of reasonable judgment Engineer determines that:
	1) it is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;
	2) it will reliably perform at least equally well the function and achieve the results imposed by the design concept of the completed Project as a functioning whole; and
	3) it has a proven record of performance and availability of responsive service.

	b. Contractor certifies that, if approved and incorporated into the Work:
	1) there will be no increase in cost to the Owner or increase in Contract Times; and
	2) it will conform substantially to the detailed requirements of the item named in the Contract Documents.


	2. Substitute Items:
	a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a proposed substitute item.
	b. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item of material or equipment proposed is essentially equivalent to that named and an acceptable substitute therefor. Requests for review of prop...
	c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as supplemented by the General Requirements, and as Engineer may decide is appropriate under the circumstances.
	d. Contractor shall make written application to Engineer for review of a proposed substitute item of material or equipment that Contractor seeks to furnish or use. The application:
	1) shall certify that the proposed substitute item will:
	a) perform adequately the functions and achieve the results called for by the general design,
	b) be similar in substance to that specified, and
	c) be suited to the same use as that specified;

	2) will state:
	a) the extent, if any, to which the use of the proposed substitute item will prejudice Contractor’s achievement of Substantial Completion on time,
	b) whether use of the proposed substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any other direct contract with Owner for other work on the Project) to adapt the design to the proposed substitu...
	c) whether incorporation or use of the proposed substitute item in connection with the Work is subject to payment of any license fee or royalty;

	3) will identify:
	a) all variations of the proposed substitute item from that specified, and
	b) available engineering, sales, maintenance, repair, and replacement services; and

	4) shall contain an itemized estimate of all costs or credits that will result directly or indirectly from use of such substitute item, including costs of redesign and claims of other contractors affected by any resulting change.



	B. Substitute Construction Methods or Procedures:  If a specific means, method, technique, sequence, or procedure of construction is expressly required by the Contract Documents, Contractor may furnish or utilize a substitute means, method, technique,...
	C. Engineer’s Evaluation:  Engineer will be allowed a reasonable time within which to evaluate each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require Contractor to furnish additional data about the proposed subs...
	D. Special Guarantee:  Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with respect to any substitute.
	E. Engineer’s Cost Reimbursement:  Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not Engineer approves a substitute so proposed or submitted ...
	F. Contractor’s Expense:  Contractor shall provide all data in support of any proposed substitute or “or-equal” at Contractor’s expense.

	6.06 Concerning Subcontractors, Suppliers, and Others
	A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a replacement, against whom Owner may have reasonable objection. ...
	B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other individuals or entities to be submitted to Owner in advance for acceptance by Owner by a specified date prior to the Effective Date of the Agreement...
	C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work just as Contractor is responsible for Contractor’s o...
	1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any contractual relationship between Owner or Engineer and any such Subcontractor, Supplier or other individual or entity; nor
	2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of any moneys due any such Subcontractor, Supplier, or other individual or entity except as may otherwise be required by Laws and Regulations.

	D. Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work under a direct or indirect contract with Contractor.
	E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities performing or furnishing any of the Work to communicate with Engineer through Contractor.
	F. The divisions and sections of the Specifications and the identifications of any Drawings shall not control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any specific trade.
	G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an appropriate agreement between Contractor and the Subcontractor or Supplier which specifically binds the Subcontractor or Supplier to the applicable terms and co...

	6.07 Patent Fees and Royalties
	A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights...
	B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners, employees, agents, consultants, and subcontractors from and against all claims, costs, loss...
	C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...

	6.08 Permits
	A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contractor shall pay all go...

	6.09 Laws and Regulations
	A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the performance of the Work. Except where otherwise expressly required by applicable Laws and Regulations, neither Owner nor Engineer shall b...
	B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, a...
	C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective Date of the Agreement if there were no Bids) having an effect on the cost or time of performance of the Work shall be the subject of an adjustment in Cont...

	6.10 Taxes
	A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work.

	6.11 Use of Site and Other Areas
	A. Limitation on Use of Site and Other Areas:
	1. Contractor shall confine construction equipment, the storage of materials and equipment, and the operations of workers to the Site and other areas permitted by Laws and Regulations, and shall not unreasonably encumber the Site and other areas with ...
	2. Should any claim be made by any such owner or occupant because of the performance of the Work, Contractor shall promptly settle with such other party by negotiation or otherwise resolve the claim by arbitration or other dispute resolution proceedin...
	3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...

	B. Removal of Debris During Performance of the Work:  During the progress of the Work Contractor shall keep the Site and other areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste materials, r...
	C. Cleaning:  Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site all tools, appliances, construction ...
	D. Loading Structures:  Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent property to stresses or pressures that wi...

	6.12 Record Documents
	A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written interpretations and clarifications in good order and annotated to show ...

	6.13 Safety and Protection
	A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of person...
	1. all persons on the Site or who may be affected by the Work;
	2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
	3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the course of construction.

	B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such...
	C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  The Supplementary Conditions identify any Owner’s safety programs that are applicable to the Work.
	D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which Owner’s and Engineer’s employees and representatives must comply while at the Site.
	E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly empl...
	F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue until such time as all the Work is completed and Engineer has issued a notice to Owner and Contractor in accordance with Paragraph 14.07.B that the Wo...

	6.14 Safety Representative
	A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties and responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions and programs.

	6.15 Hazard Communication Programs
	A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other hazard communication information required to be made available to or exchanged between or among employers at the Site in accordance with Laws or R...

	6.16 Emergencies
	A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. Contractor shall give Engineer prompt written notice...

	6.17 Shop Drawings and Samples
	A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each submittal will be identified as Engineer may require.
	1. Shop Drawings:
	a. Submit number of copies specified in the General Requirements.
	b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show Engineer the services, materials, and equipment Contractor proposes to provide a...

	2. Samples:
	a. Submit number of Samples specified in the Specifications.
	b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as Engineer may require to enable Engineer to review the submittal for the limited purposes required by Paragra...


	B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of Cont...
	C. Submittal Procedures:
	1. Before submitting each Shop Drawing or Sample, Contractor shall have:
	a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;
	b. determined and verified all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect thereto;
	c. determined and verified the suitability of all materials offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and
	d. determined and verified all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto.

	2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review and approval of that submittal.
	3. With each submittal, Contractor shall give Engineer specific written notice of any variations that the Shop Drawing or Sample may have from the requirements of the Contract Documents. This notice shall be both a written communication separate from ...

	D. Engineer’s Review:
	1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only to determine if the items covered by the submittals will, after insta...
	2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction (except where a particular means, method, technique, sequence, or procedure of construction is specifically and expressly called ...
	3. Engineer’s review and approval shall not relieve Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 6.17.C.3 and Engineer has given writ...

	E. Resubmittal Procedures:
	1. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing to ...


	6.18 Continuing the Work
	A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as permitted by Paragraph 15.0...

	6.19 Contractor’s General Warranty and Guarantee
	A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will not be defective. Engineer and its officers, directors, members, partners, employees, agents, consultants, and subcontractors shall...
	B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
	1. abuse, modification, or improper maintenance or operation by persons other than Contractor, Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or
	2. normal wear and tear under normal usage.

	C. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents shall be absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents or a release of ...
	1. observations by Engineer;
	2. recommendation by Engineer or payment by Owner of any progress or final payment;
	3. the issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;
	4. use or occupancy of the Work or any part thereof by Owner;
	5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice of acceptability by Engineer;
	6. any inspection, test, or approval by others; or
	7. any correction of defective Work by Owner.


	6.20 Indemnification
	A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...
	B. In any and all claims against Owner or Engineer or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or personal representative of such employee) of Contractor, a...
	C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents, consultants and subcontractors arising out of:
	1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, reports, surveys, Change Orders, designs, or Specifications; or
	2. giving directions or instructions, or failing to give them, if that is the primary cause of the injury or damage.


	6.21 Delegation of Professional Design Services
	A. Contractor will not be required to provide professional design services unless such services are specifically required by the Contract Documents for a portion of the Work or unless such services are required to carry out Contractor’s responsibiliti...
	B. If professional design services or certifications by a design professional related to systems, materials or equipment are specifically required of Contractor by the Contract Documents, Owner and Engineer will specify all performance and design crit...
	C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of the services, certifications or approvals performed by such design professionals, provided Owner and Engineer have specified to Contractor all performance ...
	D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and design drawings will be only for the limited purpose of checking for conformance with performance and design criteria given and the design concept expressed ...
	E. Contractor shall not be responsible for the adequacy of the performance or design criteria required by the Contract Documents.


	Article 7 –  Other Work at the Site
	7.01 Related Work at Site
	A. Owner may perform other work related to the Project at the Site with Owner’s employees, or through other direct contracts therefor, or have other work performed by utility owners. If such other work is not noted in the Contract Documents, then:
	1. written notice thereof will be given to Contractor prior to starting any such other work; and
	2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the Contract Price or Contract Times that should be allowed as a result of such other work, a Claim may be made therefor as provi...

	B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe access to the Site, provide a reasonable opportunity fo...
	C. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others under this Article 7, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or deficiencies...

	7.02 Coordination
	A. If Owner intends to contract with others for the performance of other work on the Project at the Site, the following will be set forth in Supplementary Conditions:
	1. the individual or entity who will have authority and responsibility for coordination of the activities among the various contractors will be identified;
	2. the specific matters to be covered by such authority and responsibility will be itemized; and
	3. the extent of such authority and responsibilities will be provided.

	B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for such coordination.

	7.03 Legal Relationships
	A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.
	B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs incurred by Contractor as a result of the other contractor’s w...
	C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for the reasonable direct delay and disruption costs incurred by such other contractor as a result of Contractor’s wrongful action or inactions.


	Article 8 –  Owner’s Responsibilities
	8.01 Communications to Contractor
	A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor through Engineer.

	8.02 Replacement of Engineer
	A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom Contractor makes no reasonable objection, whose status under the Contract Documents shall be that of the former Engineer.

	8.03 Furnish Data
	A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

	8.04 Pay When Due
	A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C and 14.07.C.

	8.05 Lands and Easements; Reports and Tests
	A. Owner’s duties with respect to providing lands and easements and providing engineering surveys to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to Owner’s identifying and making available to Contractor ...

	8.06 Insurance
	A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set forth in Article 5.

	8.07 Change Orders
	A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.

	8.08 Inspections, Tests, and Approvals
	A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 13.03.B.

	8.09 Limitations on Owner’s Responsibilities
	A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any...

	8.10 Undisclosed Hazardous Environmental Condition
	A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 4.06.

	8.11 Evidence of Financial Arrangements
	A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

	8.12 Compliance with Safety Program
	A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed pursuant to Paragraph 6.13.D.


	Article 9 –  Engineer’s Status During Construction
	9.01 Owner’s Representative
	A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract Documents.

	9.02 Visits to Site
	A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems necessary in order to observe as an experienced and qualified design professional the progress that has been made and the quality...
	B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result of Engineer’s visits or observations of Contra...

	9.03 Project Representative
	A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist Engineer in providing more extensive observation of the Work. The authority and responsibilities of any such Resident Project Representative and assistan...

	9.04 Authorized Variations in Work
	A. Engineer may authorize minor variations in the Work from the requirements of the Contract Documents which do not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project a...

	9.05 Rejecting Defective Work
	A. Engineer will have authority to reject Work which Engineer believes to be defective, or that Engineer believes will not produce a completed Project that conforms to the Contract Documents or that will prejudice the integrity of the design concept o...

	9.06 Shop Drawings, Change Orders and Payments
	A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, see Paragraph 6.17.
	B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and design drawings submitted in response to a delegation of professional design services, if any, see Paragraph 6.21.
	C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.
	D. In connection with Engineer’s authority as to Applications for Payment, see Article 14.

	9.07 Determinations for Unit Price Work
	A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a written decision thereon...

	9.08 Decisions on Requirements of Contract Documents and Acceptability of Work
	A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge of the acceptability of the Work thereunder. All matters in question and other matters between Owner and Contractor arising prior to the date final pay...
	B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If Owner or Contractor believes that any such decision entitles them to an adjustment in the Contract Price or Contract Times or both, a Claim may be made u...
	C. Engineer’s written decision on the issue referred will be final and binding on Owner and Contractor, subject to the provisions of Paragraph 10.05.
	D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show partiality to Owner or Contractor and will not be liable in connection with any interpretation or decision rendered in good faith in such capacity.

	9.09 Limitations on Engineer’s Authority and Responsibilities
	A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of the Contract Documents nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the un...
	B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failur...
	C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.
	D. Engineer’s review of the final Application for Payment and accompanying documentation and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required to...
	E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply to the Resident Project Representative, if any, and assistants, if any.

	9.10 Compliance with Safety Program
	A. While at the Site, Engineer’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Engineer has been informed pursuant to Paragraph 6.13.D.


	Article 10 –  Changes in the Work; Claims
	10.01 Authorized Changes in the Work
	A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a Work Change Directive. Upon receipt of any such document, ...
	B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a result of a Work Change Directive, a Claim may be made...

	10.02 Unauthorized Changes in the Work
	A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents as amended, modified, or supplemented as provided in Parag...

	10.03 Execution of Change Orders
	A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer covering:
	1. changes in the Work which are:  (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s correction of defective Work under Paragraph 13.09, or (iii) agreed to by t...
	2. changes in the Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive; and
	3. changes in the Contract Price or Contract Times which embody the substance of any written decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of executing any such Change Order, an appeal may be taken from any such dec...


	10.04 Notification to Surety
	A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of ...

	10.05 Claims
	A. Engineer’s Decision Required:  All Claims, except those waived pursuant to Paragraph 14.09, shall be referred to the Engineer for decision. A decision by Engineer shall be required as a condition precedent to any exercise by Owner or Contractor of ...
	B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto. The r...
	C. Engineer’s Action:  Engineer will review each Claim and, within 30 days after receipt of the last submittal of the claimant or the last submittal of the opposing party, if any, take one of the following actions in writing:
	1. deny the Claim in whole or in part;
	2. approve the Claim; or
	3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole discretion, it would be inappropriate for the Engineer to do so. For purposes of further resolution of the Claim, such notice shall be deemed a denial.

	D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be deemed denied.
	E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor invoke the dispute resolution procedure set forth in Article 16 ...
	F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in accordance with this Paragraph 10.05.


	Article 11 –  Cost of the Work; Allowances; Unit Price Work
	11.01 Cost of the Work
	A. Costs Included:  The term Cost of the Work means the sum of all costs, except those excluded in Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the Work. When the value of any Work covered by a Change Ord...
	1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules of job classifications agreed upon by Owner and Contractor. Such employees shall include, without limitation, superintendents, foremen, an...
	2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts shall accrue to Contractor unless ...
	3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall deliver such bids to Owner, who will...
	4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, attorneys, and accountants) employed for services specifically related to the Work.
	5. Supplemental costs including the following:
	a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees incurred in discharge of duties connected with the Work.
	b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office, and temporary facilities at the Site, and hand tools not owned by the workers, which are consumed in the performance of the Work, ...
	c. Rentals of all construction equipment and machinery, and the parts thereof whether rented from Contractor or others in accordance with rental agreements approved by Owner with the advice of Engineer, and the costs of transportation, loading, unload...
	d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as imposed by Laws and Regulations.
	e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees for permits and licenses.
	f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and damages within the deductible amounts of pr...
	g. The cost of utilities, fuel, and sanitary facilities at the Site.
	h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the Site, express and courier services, and similar petty cash items in connection with the Work.
	i. The costs of premiums for all bonds and insurance Contractor is required by the Contract Documents to purchase and maintain.


	B. Costs Excluded: The term Cost of the Work shall not include any of the following items:
	1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of partnerships and sole proprietorships), general managers, safety managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and...
	2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.
	3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and charges against Contractor for delinquent payments.
	4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective Work, disposal of material...
	5. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in Paragraphs 11.01.A.

	C. Contractor’s Fee:  When all the Work is performed on the basis of cost-plus, Contractor’s fee shall be determined as set forth in the Agreement. When the value of any Work covered by a Change Order or when a Claim for an adjustment in Contract Pric...
	D. Documentation:  Whenever the Cost of the Work for any purpose is to be determined pursuant to Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in accordance with generally accepted accounting practices and subm...

	11.02 Allowances
	A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to Owner an...
	B. Cash Allowances:
	1. Contractor agrees that:
	a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and equipment required by the allowances to be delivered at the Site, and all applicable taxes; and
	b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other expenses contemplated for the cash allowances have been included in the Contract Price and not in the allowances, and no demand for addition...


	C. Contingency Allowance:
	1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.

	D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts due Contractor on account of Work covered by allowances, and the Contract Price shall be correspondingly adjusted.

	11.03 Unit Price Work
	A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified i...
	B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price. Determinations of the actual quantities and classifications of Unit Price Work p...
	C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s overhead and profit for each separately identified item.
	D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance with Paragraph 10.05 if:
	1. the quantity of any item of Unit Price Work performed by Contractor differs materially and significantly from the estimated quantity of such item indicated in the Agreement; and
	2. there is no corresponding adjustment with respect to any other item of Work; and
	3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of having incurred additional expense or Owner believes that Owner is entitled to a decrease in Contract Price and the parties are unable to agree as to th...



	Article 12 –  Change of Contract Price; Change of Contract Times
	12.01 Change of Contract Price
	A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the Contract Price shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the Contract in accordance w...
	B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the Contract Price will be determined as follows:
	1. where the Work involved is covered by unit prices contained in the Contract Documents, by application of such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 11.03); or
	2. where the Work involved is not covered by unit prices contained in the Contract Documents, by a mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with Paragraph 12.01.C.2); or
	3. where the Work involved is not covered by unit prices contained in the Contract Documents and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the Cost of the Work (determined as provided in Paragraph 11.01) plus a ...

	C. Contractor’s Fee:  The Contractor’s fee for overhead and profit shall be determined as follows:
	1. a mutually acceptable fixed fee; or
	2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the Work:
	a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall be 15 percent;
	b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;
	c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is that the Subcontractor who actually performs the Work, at whatever tier...
	d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 11.01.A.5, and 11.01.B;
	e. the amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in cost will be the amount of the actual net decrease in cost plus a deduction in Contractor’s fee by an amount equal to five percent of such n...
	f. when both additions and credits are involved in any one change, the adjustment in Contractor’s fee shall be computed on the basis of the net change in accordance with Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.



	12.02 Change of Contract Times
	A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in the Contract Times shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the Contract in accordance w...
	B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an adjustment in the Contract Times will be determined in accordance with the provisions of this Article 12.

	12.03 Delays
	A. Where Contractor is prevented from completing any part of the Work within the Contract Times due to delay beyond the control of Contractor, the Contract Times will be extended in an amount equal to the time lost due to such delay if a Claim is made...
	B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress of the Work, then Con...
	C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the control of Owner, or other causes not the fault of and b...
	D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants, or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages (including but not limited to all fees and charges of e...
	E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays within the control of Contractor. Delays attributable to and within the control of a Subcontractor or Supplier shall be deemed to be delays within the ...


	Article 13 –  Tests and Inspections; Correction, Removal or Acceptance of Defective Work
	13.01 Notice of Defects
	A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this Article 13.

	13.02 Access to Work
	A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and governmental agencies with jurisdictional interests will have access to the Site and the Work at reasonable times for their o...

	13.03 Tests and Inspections
	A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections, tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required inspections or tests.
	B. Owner shall employ and pay for the services of an independent testing laboratory to perform all inspections, tests, or approvals required by the Contract Documents except:
	1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;
	2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph 13.04.B shall be paid as provided in Paragraph 13.04.C; and
	3. as otherwise specifically provided in the Contract Documents.

	C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibili...
	D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work; or ...
	E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation.
	F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless Contractor has given Engineer timely notice of Contractor’s intention to cover the same and Engineer has not acted with reasonable promptness in response to su...

	13.04 Uncovering Work
	A. If any Work is covered contrary to the written request of Engineer, it must, if requested by Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.
	B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, inspection, or testin...
	C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitr...
	D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Times, or both, directly attributable to such uncovering, exposure, observation, inspection, testing, ...

	13.05 Owner May Stop the Work
	A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, Owner may order Contra...

	13.06 Correction or Removal of Defective Work
	A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it from the Project and replace it with Work that is no...
	B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, Contractor shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.

	13.07 Correction Period
	A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by the terms of any applicable special guarantee required by the Contract Documents) or by any specific provision of the Contract Docume...
	1. repair such defective land or areas; or
	2. correct such defective Work; or
	3. if the defective Work has been rejected by Owner, remove it from the Project and replace it with Work that is not defective, and
	4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others or other land or areas resulting therefrom.

	B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, Owner may have the defective Work corrected or repaired or may have the rejected Work ...
	C. In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Specificati...
	D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to such Work will be extended for an additional period of one ye...
	E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a waiver of, the provisions of any applicable statute of ...

	13.08 Acceptance of Defective Work
	A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may do so. Contractor shall pay all claims, costs, losses, and ...

	13.09 Owner May Correct Defective Work
	A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to remove and replace rejected Work as required by Engineer in accordance with Paragraph 13.06.A, or if Contractor fails to perform the Wo...
	B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of...
	C. All claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred or sustained by Owner in...
	D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 13.09.


	Article 14 –  Payments to Contractor and Completion
	14.01 Schedule of Values
	A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments on account of Unit Price Work...

	14.02 Progress Payments
	A. Applications for Payments:
	1. At least 20 days before the date established in the Agreement for each progress payment (but not more often than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and signed by Contractor covering t...
	2. Beginning with the second Application for Payment, each Application shall include an affidavit of Contractor stating that all previous progress payments received on account of the Work have been applied on account to discharge Contractor’s legitima...
	3. The amount of retainage with respect to progress payments will be as stipulated in the Agreement.

	B. Review of Applications:
	1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in writing a recommendation of payment and present the Application to Owner or return the Application to Contractor indicating in writing Engineer’s reason...
	2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an experienced and qualified design professional, and o...
	a. the Work has progressed to the point indicated;
	b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent tests called for in the Contract Docu...
	c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

	3. By recommending any such payment Engineer will not thereby be deemed to have represented that:
	a. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...
	b. there may not be other matters or issues between the parties that might entitle Contractor to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

	4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of any payment, including final payment, will impose responsibility on Engineer:
	a. to supervise, direct, or control the Work, or
	b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or
	c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of the Work, or
	d. to make any examination to ascertain how or for what purposes Contractor has used the moneys paid on account of the Contract Price, or
	e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of any Liens.

	5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be incorrect to make the representations to Owner stated in Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, be...
	a. the Work is defective, or completed Work has been damaged, requiring correction or replacement;
	b. the Contract Price has been reduced by Change Orders;
	c. Owner has been required to correct defective Work or complete Work in accordance with Paragraph 13.09; or
	d. Engineer has actual knowledge of the occurrence of any of the events enumerated in Paragraph 15.02.A.


	C. Payment Becomes Due:
	1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recommended will (subject to the provisions of Paragraph 14.02.D) become due, and when due will be paid by Owner to Contractor.

	D. Reduction in Payment:
	1. Owner may refuse to make payment of the full amount recommended by Engineer because:
	a. claims have been made against Owner on account of Contractor’s performance or furnishing of the Work;
	b. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens;
	c. there are other items entitling Owner to a set-off against the amount recommended; or
	d. Owner has actual knowledge of the occurrence of any of the events enumerated in Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

	2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such action and promptly pay Contractor any amount remaining after de...
	3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully withheld shall be treated as an amount due as determined by Paragraph 14.02.C.1 and subject to interest as provided in the Agreement.


	14.03 Contractor’s Warranty of Title
	A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by any Application for Payment, whether incorporated in the Project or not, will pass to Owner no later than the time of payment free and clear of all Liens.

	14.04 Substantial Completion
	A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in writing that the entire Work is substantially complete (except for items specifically listed by Contractor as incomplete) and request...
	B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor in ...
	C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative certificate of Substantial Completion which shall fix the date of Substantial Completion. There shall be attached to the certificate a tentative list ...
	D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will deliver to Owner and Contractor a written recommendation as to division of responsibilities pending final payment between Owner and Contractor with respec...
	E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing Contractor reasonable access to remove its property and complete or correct items on the tentative list.

	14.05 Partial Utilization
	A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a sep...
	1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any such part of the Work which Owner believes to be ready for its intended use and substantially complete. If and when Contractor agrees that such part of the Wor...
	2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers any such part of the Work ready for its intended use and substantially complete and request Engineer to issue a certificate of Substantial Completion for that...
	3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of that part of the Work to determine its status of completion. If Engineer does not consider that part of the Work to be substantially com...
	4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of Paragraph 5.10 regarding property insurance.


	14.06 Final Inspection
	A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspe...

	14.07 Final Payment
	A. Application for Payment:
	1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, g...
	2. The final Application for Payment shall be accompanied (except as previously delivered) by:
	a. all documentation called for in the Contract Documents, including but not limited to the evidence of insurance required by Paragraph 5.04.B.6;
	b. consent of the surety, if any, to final payment;
	c. a list of all Claims against Owner that Contractor believes are unsettled; and
	d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of or Liens filed in connection with the Work.

	3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that:  (i) the releases and receipts include all labor, servic...

	B. Engineer’s Review of Application and Acceptance:
	1. If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s review of the final Application for Payment and accompanying documentation as required by the Contract Documents, Engineer is satisfied ...

	C. Payment Becomes Due:
	1. Thirty days after the presentation to Owner of the Application for Payment and accompanying documentation, the amount recommended by Engineer, less any sum Owner is entitled to set off against Engineer’s recommendation, including but not limited to...


	14.08 Final Completion Delayed
	A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment (for Work fully completed and accepted) and recommendati...

	14.09 Waiver of Claims
	A. The making and acceptance of final payment will constitute:
	1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06, from failure to comply with the Contract Documents or the terms of any...
	2. a waiver of all Claims by Contractor against Owner other than those previously made in accordance with the requirements herein and expressly acknowledged by Owner in writing as still unsettled.



	Article 15 –  Suspension of Work and Termination
	15.01 Owner May Suspend Work
	A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will fix the date on which Work will be resumed. Contractor sha...

	15.02 Owner May Terminate for Cause
	A. The occurrence of any one or more of the following events will justify termination for cause:
	1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment or failure to adhere to the Progress Sched...
	2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
	3. Contractor’s repeated disregard of the authority of Engineer; or
	4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

	B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving Contractor (and surety) seven days written notice of its intent to terminate the services of Contractor:
	1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s tools, appliances, construction equipment, and machinery at the Site, and use the same to the full extent they could be used by Contractor (without liability ...
	2. incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid Contractor but which are stored elsewhere; and
	3. complete the Work as Owner may deem expedient.

	C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds all claims, costs, losses, and damages (including b...
	D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure to perform and proceeds diligently to cure such f...
	E. Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or remedies of Owner against Contractor then existing or which may thereafter accrue. Any retention or payment of moneys due Contractor by Owne...
	F. If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of Paragraphs 15.02.B and 15.02.C.

	15.03 Owner May Terminate For Convenience
	A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without duplication of any items):
	1. completed and acceptable Work executed in accordance with the Contract Documents prior to the effective date of termination, including fair and reasonable sums for overhead and profit on such Work;
	2. expenses sustained prior to the effective date of termination in performing services and furnishing labor, materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair and reasonable sums for overhead...
	3. all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred in settlement of termina...
	4. reasonable expenses directly attributable to termination.

	B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other economic loss arising out of or resulting from such termination.

	15.04 Contractor May Stop Work or Terminate
	A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on any Application for Payment within 30 days after ...
	B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay Contractor any sum fina...


	Article 16 –  Dispute Resolution
	16.01 Methods and Procedures
	A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a decision under Paragraph 10.05 before such decision becomes final and binding. The mediation will be governed by the Construction Industry Mediation Rules of ...
	B. Owner and Contractor shall participate in the mediation process in good faith. The process shall be concluded within 60 days of filing of the request. The date of termination of the mediation shall be determined by application of the mediation rule...
	C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after termination of the mediation unless, within that time period, ...
	1. elects in writing to invoke any dispute resolution process provided for in the Supplementary Conditions; or
	2. agrees with the other party to submit the Claim to another dispute resolution process; or
	3. gives written notice to the other party of the intent to submit the Claim to a court of competent jurisdiction.



	Article 17 –  Miscellaneous
	17.01 Giving Notice
	A. Whenever any provision of the Contract Documents requires the giving of written notice, it will be deemed to have been validly given if:
	1. delivered in person to the individual or to a member of the firm or to an officer of the corporation for whom it is intended; or
	2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address known to the giver of the notice.


	17.02 Computation of Times
	A. When any period of time is referred to in the Contract Documents by days, it will be computed to exclude the first and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day made a legal ho...

	17.03 Cumulative Remedies
	A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies available to...

	17.04 Survival of Obligations
	A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with the Contract Documents, as well as all continuing obligations indicated in the Contract Documents, will survive final payment, compl...

	17.05 Controlling Law
	A. This Contract is to be governed by the law of the state in which the Project is located.

	17.06 Headings
	A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General Conditions.
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	EROSION AND SEDIMENT CONTROL

	02050-Tree Protection
	1.1 SUMMARY
	A. This Section includes the protection and trimming of trees that interfere with, or are affected by, execution of the Work, whether temporary or new construction.  It also covers tree pruning when necessary in the vicinity of the site Work.

	1.2 RELATED SECTIONS
	A. Contract Documents in Appendix A and general provisions of DIVISION 0 - BIDDING AND CONTRACT REQUIREMENTS and other DIVISION 1 Specification Sections, apply to this section.  Related Sections include the following:

	1.3 SUBMITTALS
	A. Product Data:  For each type of product indicated.
	B. Qualification Data:  For firms and persons specified in "Quality Assurance" Article to demonstrate their capabilities and experience.  Include lists of completed projects with project names and addresses, names and addresses of engineers and owners...
	C. Certification:  From a qualified arborist that trees indicated to remain have been protected during construction according to recognized standards and that trees were promptly and properly treated and repaired when damaged.

	1.4 QUALITY ASSURANCE
	A. Tree Service Qualifications:  An experienced tree service firm to be consulted as necessary.
	B. Arborist Qualifications:  An arborist certified by the International Society of Arboricultural or licensed in the jurisdiction where Project is located, to be consulted as necessary.
	C. Tree Pruning Standards:  Comply with ANSI A300, "Trees, Shrubs, and Other Woody Plant Maintenance--Standard Practices," unless more stringent requirements are indicated.
	D. Preinstallation Conference:  Conduct conference at Project site prior to start of work.
	1. Before starting tree pruning protection and trimming, meet with representatives of authorities having jurisdiction, Owner, Engineer, consultants, and other concerned entities.  Review tree pruning protection and trimming procedures and responsibili...


	2.1 MATERIALS
	A. Drainage Fill:  Selected 2 1/2 inch crushed stone, and with not more than 10 percent passing a 3/4-inch sieve.
	B. Topsoil:  Fertile, friable, surface soil, containing natural loam and complying with ASTM D 5268.  Provide topsoil that is free of stones larger than 1 inch in any dimension and free of other extraneous or toxic matter harmful to plant growth.  Obt...
	C. Filter Fabric:  Manufacturer's standard, nonwoven, pervious, geotextile fabric of polypropylene, nylon, or polyester fibers, as manufactured by US Fabrics, model # US 120NW or approved equal.

	3.1 PREPARATION
	A. Protect tree root systems from damage due to noxious materials caused by runoff or spillage while mixing, placing, or storing construction materials.  Protect root systems from flooding, eroding, or excessive wetting caused by dewatering operations.
	B. Do not store construction materials, debris, or excavated material within the drip line of remaining trees.  Do not permit vehicles or foot traffic within the drip line; prevent soil compaction over root systems.
	C. Do not allow fires under or adjacent to remaining trees or other plants.

	3.2 EXCAVATION
	A. Install shoring or other protective support systems to minimize sloping or benching of excavations.
	B. Do not excavate within drip line of trees, unless otherwise indicated.

	3.4 TREE PRUNING
	A. Prune remaining trees affected by temporary and new construction as indicated on the Figures in Appendix A.
	B. Prune remaining trees, if any, to compensate for root loss caused by damaging or cutting root system.  Provide subsequent maintenance during Contract period as recommended by qualified arborist.

	3.5 TREE REPAIR AND REPLACEMENT
	A. Promptly repair trees outside the limits of excavation damaged by construction operations within two weeks.  Treat damaged trunks, limbs, and roots according to written instructions of the qualified arborist.
	B. Remove and replace dead and damaged trees that the qualified arborist determines to be incapable of restoring to a normal growth pattern.
	1. Provide new trees of the same size and species as those being replaced; plant and maintain as specified.
	2. Provide new trees of 6-inch caliper size and of a species selected by Engineer when trees more than 6 inches in caliper size, measured 12 inches above grade, are required to be replaced.

	C. Aerate surface soil, compacted during construction, 10 feet beyond drip line and no closer than 36 inches to tree trunk.  Drill 2-inch diameter holes a minimum of 12 inches deep at 24 inches (on center).  Backfill holes with an equal mix of augered...

	3.6 DISPOSAL OF WASTE MATERIALS
	A. Burning is not permitted.
	B. Disposal:  Remove excess excavated material, displaced trees, roots, stumps and excess chips from Owner's property.
	END OF SECTION 02050
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	Article 1 –  Definitions and Terminology
	1.01 Defined Terms
	A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial capital letters, the terms listed below will have the meanings indicated which are applicable to both the singular and plural thereof. In addition to terms spe...
	1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change the Bidding Requirements or the proposed Contract Documents.
	2. Agreement—The written instrument which is evidence of the agreement between Owner and Contractor covering the Work.
	3. Application for Payment—The form acceptable to Engineer which is to be used by Contractor during the course of the Work in requesting progress or final payments and which is to be accompanied by such supporting documentation as is required by the C...
	4. Asbestos—Any material that contains more than one percent asbestos and is friable or is releasing asbestos fibers into the air above current action levels established by the United States Occupational Safety and Health Administration.
	5. Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.
	6. Bidder—The individual or entity who submits a Bid directly to Owner.
	7. Bidding Documents—The Bidding Requirements and the proposed Contract Documents (including all Addenda).
	8. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid security of acceptable form, if any, and the Bid Form with any supplements.
	9. Change Order—A document recommended by Engineer which is signed by Contractor and Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, issued on or after the Effective Dat...
	10. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A demand for money or services by a third party is not a Claim.
	11. Contract—The entire and integrated written agreement between the Owner and Contractor concerning the Work. The Contract supersedes prior negotiations, representations, or agreements, whether written or oral.
	12. Contract Documents—Those items so designated in the Agreement. Only printed or hard copies of the items listed in the Agreement are Contract Documents. Approved Shop Drawings, other Contractor submittals, and the reports and drawings of subsurface...
	13. Contract Price—The moneys payable by Owner to Contractor for completion of the Work in accordance with the Contract Documents as stated in the Agreement (subject to the provisions of Paragraph 11.03 in the case of Unit Price Work).
	14. Contract Times—The number of days or the dates stated in the Agreement to:  (i) achieve Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it is ready for final payment as evidenced by Engineer’s written r...
	15. Contractor—The individual or entity with whom Owner has entered into the Agreement.
	16. Cost of the Work—See Paragraph 11.01 for definition.
	17. Drawings—That part of the Contract Documents prepared or approved by Engineer which graphically shows the scope, extent, and character of the Work to be performed by Contractor. Shop Drawings and other Contractor submittals are not Drawings as so ...
	18. Effective Date of the Agreement—The date indicated in the Agreement on which it becomes effective, but if no such date is indicated, it means the date on which the Agreement is signed and delivered by the last of the two parties to sign and deliver.
	19. Engineer—The individual or entity named as such in the Agreement.
	20. Field Order—A written order issued by Engineer which requires minor changes in the Work but which does not involve a change in the Contract Price or the Contract Times.
	21. General Requirements—Sections of Division 1 of the Specifications.
	22. Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs, Petroleum, Hazardous Waste, Semi-Volatile Organic Compounds, Metals, or Radioactive Material in such quantities or circumstances that may present a substantial danger to...
	23. Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.
	24. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction.
	25. Liens—Charges, security interests, or encumbrances upon Project funds, real property, or personal property.
	26. Milestone—A principal event specified in the Contract Documents relating to an intermediate completion date or time prior to Substantial Completion of all the Work.
	27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon timely compliance by the Successful Bidder with the conditions precedent listed therein, Owner will sign and deliver the Agreement.
	28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which the Contract Times will commence to run and on which Contractor shall start to perform the Work under the Contract Documents.
	29. Owner—The individual or entity with whom Contractor has entered into the Agreement and for whom the Work is to be performed.
	30. PCBs—Polychlorinated biphenyls.
	31. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil...
	32. PAHs - Polycyclic aromatic hydrocarbons.
	33. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration of the activities comprising the Contractor’s plan to accomplish the Work within the Contract Times.
	34. Project—The total construction of which the Work to be performed under the Contract Documents may be the whole, or a part.
	35. Project Manual—The bound documentary information prepared for bidding and constructing the Work. A listing of the contents of the Project Manual, which may be bound in one or more volumes, is contained in the table(s) of contents.
	36. Radioactive Material—Source, special nuclear, or byproduct material as defined by the Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.
	37. Resident Project Representative—The authorized representative of Engineer who may be assigned to the Site or any part thereof.
	38. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and which establish the standards by which such portion of the Work will be judged.
	39. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the time requirements to support scheduled performance of related construction activities.
	40. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment.
	41. Semi-Volatile Organic Compounds –an organic compound which has a boiling point higher than water and which may vaporize when exposed to temperatures above room temperature. Semi-volatile organic compounds include phenols and polynuclear aromatic h...
	42. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information which are specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work.
	43. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is to be performed, including rights-of-way and easements for access thereto, and such other lands furnished by Owner which are designated for ...
	44. Specifications—That part of the Contract Documents consisting of written requirements for materials, equipment, systems, standards and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable th...
	45. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work at the Site.
	46. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with the Contract Documen...
	47. Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an award.
	48. Supplementary Conditions—That part of the Contract Documents which amends or supplements these General Conditions.
	49. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or Subcontractor.
	50. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements containing such facilities, including those that convey electricity, g...
	51. Unit Price Work—Work to be paid for on the basis of unit prices.
	52. Work—The entire construction or the various separately identifiable parts thereof required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentation necessary to ...
	53. Work Change Directive—A written statement to Contractor issued on or after the Effective Date of the Agreement and signed by Owner and recommended by Engineer ordering an addition, deletion, or revision in the Work, or responding to differing or u...


	1.02 Terminology
	A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in the Bidding Requirements or Contract Documents, have the indicated meaning.
	B. Intent of Certain Terms or Adjectives:
	1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”...

	C. Day:
	1. The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.

	D. Defective:
	1. The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that it:
	a. does not conform to the Contract Documents; or
	b. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the Contract Documents; or
	c. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 14.04 or 14.05).


	E. Furnish, Install, Perform, Provide:
	1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean to supply and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable ...
	2. The word “install,” when used in connection with services, materials, or equipment, shall mean to put into use or place in final position said services, materials, or equipment complete and ready for intended use.
	3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, shall mean to furnish and install said services, materials, or equipment complete and ready for intended use.
	4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, materials, or equipment in a context clearly requiring an obligation of Contractor, “provide” is implied.

	F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.


	Article 2 –  Preliminary Matters
	2.01 Delivery of Bonds and Evidence of Insurance
	A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish.
	B. Evidence of Insurance:  Before any Work at the Site is started, Contractor and Owner shall each deliver to the other, with copies to each additional insured identified in the Supplementary Conditions, certificates of insurance (and other evidence o...

	2.02 Copies of Documents
	A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project Manual. Additional copies will be furnished upon request at the cost of reproduction.

	2.03 Commencement of Contract Times; Notice to Proceed
	A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 30 days...

	2.04 Starting the Work
	A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work shall be done at the Site prior to the date on which the Contract Times commence to run.

	2.05 Before Starting Construction
	A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely review:
	1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the various stages of the Work, including any Milestones specified in the Contract Documents;
	2. a preliminary Schedule of Submittals; and
	3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve as the basis for progr...


	2.06 Preconstruction Conference; Designation of Authorized Representatives
	A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the schedules referred to in P...
	B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its authorized representative with respect to the services and responsibilities under the Contract.  Such individuals shall have the authority...

	2.07 Initial Acceptance of Schedules
	A. At least 10 days before submission of the first Application for Payment a conference attended by Contractor, Engineer, and others as appropriate will be held to review for acceptability to Engineer as provided below the schedules submitted in accor...
	1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the Progress Schedule, for sequencing, sc...
	2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for reviewing and processing the required submittals.
	3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a reasonable allocation of the Contract Price to component parts of the Work.



	Article 3 –  Contract Documents:  Intent, Amending, Reuse
	3.01 Intent
	A. The Contract Documents are complementary; what is required by one is as binding as if required by all.
	B. It is the intent of the Contract Documents to describe a functionally complete project (or part thereof) to be constructed in accordance with the Contract Documents. Any labor, documentation, services, materials, or equipment that reasonably may be...
	C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as provided in Article 9.

	3.02 Reference Standards
	A. Standards, Specifications, Codes, Laws, and Regulations
	1. Reference to standards, specifications, manuals, or codes of any technical society, organization, or association, or to Laws or Regulations, whether such reference be specific or by implication, shall mean the standard, specification, manual, code,...
	2. No provision of any such standard, specification, manual, or code, or any instruction of a Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors, consultants, agents,...


	3.03 Reporting and Resolving Discrepancies
	A. Reporting Discrepancies:
	1. Contractor’s Review of Contract Documents Before Starting Work:  Before undertaking each part of the Work, Contractor shall carefully study and compare the Contract Documents and check and verify pertinent figures therein and all applicable field m...
	2. Contractor’s Review of Contract Documents During Performance of Work:  If, during the performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the Contract Documents and ...
	3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.

	B. Resolving Discrepancies:
	1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between the provisions of the Contract Documents and:
	a. the provisions of any standard, specification, manual, or code, or the instruction of any Supplier (whether or not specifically incorporated by reference in the Contract Documents); or
	b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).



	3.04 Amending and Supplementing Contract Documents
	A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to modify the terms and conditions thereof by either a Change Order or a Work Change Directive.
	B. The requirements of the Contract Documents may be supplemented, and minor variations and deviations in the Work may be authorized, by one or more of the following ways:
	1. A Field Order;
	2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph 6.17.D.3); or
	3. Engineer’s written interpretation or clarification.


	3.05 Reuse of Documents
	A. Contractor and any Subcontractor or Supplier shall not:
	1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media editions; or
	2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of the Project or any other project without written consent of Owner and Engineer and specific written verification or adaptation by Engineer.

	B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract Documents for record purposes.

	3.06 Electronic Data
	A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are limited to the printed copies (also known as hard copies). Files in e...
	B. Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise without authorization of the data’s creator, the party receiving electronic files agrees that it will perform acceptance tests or procedures wi...
	C. When transferring documents in electronic media format, the transferring party makes no representations as to long term compatibility, usability, or readability of documents resulting from the use of software application packages, operating systems...


	Article 4 –  Availability of Lands; Subsurface and Physical Conditions; Hazardous Environmental Conditions; Reference Points
	4.01 Availability of Lands
	A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of general application but specifically related to use of the Site with which Contractor must comply in performing the Work. Owner will obtain in a ...
	B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal description of the lands upon which the Work is to be performed and Owner’s interest therein as necessary for giving notice of ...
	C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment.

	4.02 Subsurface and Physical Conditions
	A. Reports and Drawings:  The Supplementary Conditions identify:
	1. those reports known to Owner of explorations and tests of subsurface conditions at or contiguous to the Site;  and
	2. those drawings known to Owner of physical conditions relating to existing surface or subsurface structures at the Site (except Underground Facilities).

	B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the accuracy of the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract Documents. Such “technical data” is i...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, and safety precautions an...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data, interpretations, opinions, or information.


	4.03 Differing Subsurface or Physical Conditions
	A. Notice:  If Contractor believes that any subsurface or physical condition that is uncovered or revealed either:
	1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to rely as provided in Paragraph 4.02 is materially inaccurate; or
	2. is of such a nature as to require a change in the Contract Documents; or
	3. differs materially from that shown or indicated in the Contract Documents; or
	4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;
	then Contractor shall, promptly after becoming aware thereof and before further disturbing the subsurface or physical conditions or performing any Work in connection therewith (except in an emergency as required by Paragraph 6.16.A), notify Owner and ...

	B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional exploration or tests with respect thereto, and advise...
	C. Possible Price and Times Adjustments:
	1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that the existence of such differing subsurface or physical condition causes an increase or decrease in Contractor’s cost of, or time required for, performa...
	a. such condition must meet any one or more of the categories described in Paragraph 4.03.A; and
	b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

	2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:
	a. Contractor knew of the existence of such conditions at the time Contractor made a final commitment to Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound under a negotiated contract; or
	b. the existence of such condition could reasonably have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas required by the Bidding Requirements or Contract Documents...
	c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

	3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be made therefor as provided in Paragraph 10.05. However, neither Owne...


	4.04 Underground Facilities
	A. Shown or Indicated:  The information and data shown or indicated in the Contract Documents with respect to existing Underground Facilities at or contiguous to the Site is based on information and data furnished to Owner or Engineer by the owners of...
	1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such information or data provided by others; and
	2. the cost of all of the following will be included in the Contract Price, and Contractor shall have full responsibility for:
	a. reviewing and checking all such information and data;
	b. locating all Underground Facilities shown or indicated in the Contract Documents;
	c. coordination of the Work with the owners of such Underground Facilities, including Owner, during construction; and
	d. the safety and protection of all such Underground Facilities and repairing any damage thereto resulting from the Work.


	B. Not Shown or Indicated:
	1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract Documents, Contractor shall, promptly after becoming aware thereof...
	2. If Engineer concludes that a change in the Contract Documents is required, a Work Change Directive or a Change Order will be issued to reflect and document such consequences. An equitable adjustment shall be made in the Contract Price or Contract T...


	4.05 Reference Points
	A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect ...

	4.06 Hazardous Environmental Condition at Site
	A. Reports and Drawings:  The Supplementary Conditions identify those reports and drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at the Site.
	B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the accuracy of the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract Documents. Such “technical data” is i...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences and procedures of construction to be employed by Contractor and safety precautions and ...
	2. other data, interpretations, opinions and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data, interpretations, opinions or information.

	C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or revealed at the Site which was not shown or indicated in Drawings or Specifications or identified in the Contract Documents to be within the scope of the Wor...
	D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall immediately:  (i) secure or otherwise isolate such condition; (...
	E. Contractor shall not be required to resume Work in connection with such condition or in any affected area until after Owner has obtained any required permits related thereto and delivered written notice to Contractor:  (i) specifying that such cond...
	F. If after receipt of such written notice Contractor does not agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work that ...
	G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each an...
	H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them fro...
	I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental Condition uncovered or revealed at the Site.


	Article 5 –  Bonds and Insurance
	5.01 Performance, Payment, and Other Bonds
	A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the Contract Price as security for the faithful performance and payment of all of Contractor’s obligations under the Contract Documents. These bonds shall r...
	B. All bonds shall be in the form prescribed by the Contract Documents except as provided otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list of “Companies Holding Certificates of Authority as Acceptable S...
	C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its right to do business is terminated in any state where any part of the Project is located or it ceases to meet the requirements of Paragraph 5.01.B, C...

	5.02 Licensed Sureties and Insurers
	A. All bonds and insurance required by the Contract Documents to be purchased and maintained by Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed or authorized in the jurisdiction in which the Project is l...

	5.03 Certificates of Insurance
	A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee identified in the Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by Owner or any other additional insured) whic...
	B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee identified in the Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by Contractor or any other additional insured)...
	C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance with these insurance requirements or failure of Owner to identify a deficiency in compliance from the evidence provided shall not be construed as a waive...
	D. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor.
	E. The insurance and insurance limits required herein shall not be deemed as a limitation on Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

	5.04 Contractor’s Insurance
	A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being performed and as will provide protection from claims set forth below which may arise out of or result from Contractor’s performance of the Work and Contracto...
	1. claims under workers’ compensation, disability benefits, and other similar employee benefit acts;
	2. claims for damages because of bodily injury, occupational sickness or disease, or death of Contractor’s employees;
	3. claims for damages because of bodily injury, sickness or disease, or death of any person other than Contractor’s employees;
	4. claims for damages insured by reasonably available personal injury liability coverage which are sustained:
	a. by any person as a result of an offense directly or indirectly related to the employment of such person by Contractor, or
	b. by any other person for any other reason;

	5. claims for damages, other than to the Work itself, because of injury to or destruction of tangible property wherever located, including loss of use resulting therefrom; and
	6. claims for damages because of bodily injury or death of any person or property damage arising out of the ownership, maintenance or use of any motor vehicle.

	B. The policies of insurance required by this Paragraph 5.04 shall:
	1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive,  be written on an occurrence basis, include as additional insureds (subject to any customary exclusion regarding professional liability) Owner and Engineer, and a...
	2. include at least the specific coverages and be written for not less than the limits of liability provided in the Supplementary Conditions or required by Laws or Regulations, whichever is greater;
	3. include contractual liability insurance covering Contractor’s indemnity obligations under Paragraphs 6.11 and 6.20;
	4. contain a provision or endorsement that the coverage afforded will not be canceled, materially changed or renewal refused until at least 30 days prior written notice has been given to Owner and Contractor and to each other additional insured identi...
	5. remain in effect at least until final payment and at all times thereafter when Contractor may be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07; and
	6. include completed operations coverage:
	a. Such insurance shall remain in effect for two years after final payment.
	b. Contractor shall furnish Owner and each other additional insured identified in the Supplementary Conditions, to whom a certificate of insurance has been issued, evidence satisfactory to Owner and any such additional insured of continuation of such ...



	5.05 Owner’s Liability Insurance
	A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability insurance as will protect Owner against claims which may arise fro...

	5.06 Property Insurance
	A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain property insurance upon the Work at the Site in the amount of the full replacement cost thereof (subject to such deductible amounts as may be provided in t...
	1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other individuals or entities identified in the Supplementary Conditions, and the officers, directors, members, partners, employees, agents, consultants, and subcontr...
	2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for physical loss or damage to the Work, temporary buildings, falsework, and materials and equipment in transit, and shall insure against at least the follo...
	3. include expenses incurred in the repair or replacement of any insured property (including but not limited to fees and charges of engineers and architects);
	4. cover materials and equipment stored at the Site or at another location that was agreed to in writing by Owner prior to being incorporated in the Work, provided that such materials and equipment have been included in an Application for Payment reco...
	5. allow for partial utilization of the Work by Owner;
	6. include testing and startup; and
	7. be maintained in effect until final payment is made unless otherwise agreed to in writing by Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to whom a certificate of insurance has been issued.

	B. Owner shall purchase and maintain such equipment breakdown insurance or additional property insurance as may be required by the Supplementary Conditions or Laws and Regulations which will include the interests of Owner, Contractor, Subcontractors, ...
	C. All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or endorsement that the coverage afforded will not be canceled or...
	D. Owner shall not be responsible for purchasing and maintaining any property insurance specified in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work to the extent of any deductible amounts that are ide...
	E. If Contractor requests in writing that other special insurance be included in the property insurance policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and the cost thereof will be charged to Contractor b...

	5.07 Waiver of Rights
	A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities identified in the Supplementary Conditions as loss payees ...
	B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them for:
	1. loss due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or resulting from fire or other perils whether or not insured by ...
	2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting from fire or other insured peril or cause of loss covered by any property insurance maintained on the completed Project or part thereof by Owner during ...

	C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment of any such loss, damage, or consequential loss, the insure...

	5.08 Receipt and Application of Insurance Proceeds
	A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear, subject to the requirements of any applicable mortgag...
	B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of the parties in interest shall object in writing within 15 days after the occurrence of loss to Owner’s exercise of this power. If such objection be ma...

	5.09 Acceptance of Bonds and Insurance; Option to Replace
	A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of the bonds or insurance required to be purchased and maintained by the other party in accordance with Article 5 on the basis of non-conformance with t...

	5.10 Partial Utilization, Acknowledgment of Property Insurer
	A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall commence before the insurers providing the property insura...


	Article 6 –  Contractor’s Responsibilities
	6.01 Supervision and Superintendence
	A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents. Contract...
	B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who shall not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.

	6.02 Labor; Working Hours
	A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall at all times maintain good discipline and order at the Site.
	B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed during regular working h...

	6.03 Services, Materials, and Equipment
	A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light...
	B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, shall be of good quality and new, except as otherwise provided in the Contract Documents. All special warranties and guarantees required by the Speci...
	C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract Documents.

	6.04 Progress Schedule
	A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 as it may be adjusted from time to time as provided below.
	1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) proposed adjustments in the Progress Schedule that will not result in changing the Contract Times. Such adjustments will comply with any provisions of th...
	2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be submitted in accordance with the requirements of Article 12. Adjustments in Contract Times may only be made by a Change Order.


	6.05 Substitutes and “Or-Equals”
	A. Whenever an item of material or equipment is specified or described in the Contract Documents by using the name of a proprietary item or the name of a particular Supplier, the specification or description is intended to establish the type, function...
	1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed by Contractor is functionally equal to that named and sufficiently similar so that no change in related Work will be required, it may be considered by Engi...
	a. in the exercise of reasonable judgment Engineer determines that:
	1) it is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;
	2) it will reliably perform at least equally well the function and achieve the results imposed by the design concept of the completed Project as a functioning whole; and
	3) it has a proven record of performance and availability of responsive service.

	b. Contractor certifies that, if approved and incorporated into the Work:
	1) there will be no increase in cost to the Owner or increase in Contract Times; and
	2) it will conform substantially to the detailed requirements of the item named in the Contract Documents.


	2. Substitute Items:
	a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a proposed substitute item.
	b. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item of material or equipment proposed is essentially equivalent to that named and an acceptable substitute therefor. Requests for review of prop...
	c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as supplemented by the General Requirements, and as Engineer may decide is appropriate under the circumstances.
	d. Contractor shall make written application to Engineer for review of a proposed substitute item of material or equipment that Contractor seeks to furnish or use. The application:
	1) shall certify that the proposed substitute item will:
	a) perform adequately the functions and achieve the results called for by the general design,
	b) be similar in substance to that specified, and
	c) be suited to the same use as that specified;

	2) will state:
	a) the extent, if any, to which the use of the proposed substitute item will prejudice Contractor’s achievement of Substantial Completion on time,
	b) whether use of the proposed substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any other direct contract with Owner for other work on the Project) to adapt the design to the proposed substitu...
	c) whether incorporation or use of the proposed substitute item in connection with the Work is subject to payment of any license fee or royalty;

	3) will identify:
	a) all variations of the proposed substitute item from that specified, and
	b) available engineering, sales, maintenance, repair, and replacement services; and

	4) shall contain an itemized estimate of all costs or credits that will result directly or indirectly from use of such substitute item, including costs of redesign and claims of other contractors affected by any resulting change.



	B. Substitute Construction Methods or Procedures:  If a specific means, method, technique, sequence, or procedure of construction is expressly required by the Contract Documents, Contractor may furnish or utilize a substitute means, method, technique,...
	C. Engineer’s Evaluation:  Engineer will be allowed a reasonable time within which to evaluate each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require Contractor to furnish additional data about the proposed subs...
	D. Special Guarantee:  Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with respect to any substitute.
	E. Engineer’s Cost Reimbursement:  Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not Engineer approves a substitute so proposed or submitted ...
	F. Contractor’s Expense:  Contractor shall provide all data in support of any proposed substitute or “or-equal” at Contractor’s expense.

	6.06 Concerning Subcontractors, Suppliers, and Others
	A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a replacement, against whom Owner may have reasonable objection. ...
	B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other individuals or entities to be submitted to Owner in advance for acceptance by Owner by a specified date prior to the Effective Date of the Agreement...
	C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work just as Contractor is responsible for Contractor’s o...
	1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any contractual relationship between Owner or Engineer and any such Subcontractor, Supplier or other individual or entity; nor
	2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of any moneys due any such Subcontractor, Supplier, or other individual or entity except as may otherwise be required by Laws and Regulations.

	D. Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work under a direct or indirect contract with Contractor.
	E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities performing or furnishing any of the Work to communicate with Engineer through Contractor.
	F. The divisions and sections of the Specifications and the identifications of any Drawings shall not control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any specific trade.
	G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an appropriate agreement between Contractor and the Subcontractor or Supplier which specifically binds the Subcontractor or Supplier to the applicable terms and co...

	6.07 Patent Fees and Royalties
	A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights...
	B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners, employees, agents, consultants, and subcontractors from and against all claims, costs, loss...
	C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...

	6.08 Permits
	A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contractor shall pay all go...

	6.09 Laws and Regulations
	A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the performance of the Work. Except where otherwise expressly required by applicable Laws and Regulations, neither Owner nor Engineer shall b...
	B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, a...
	C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective Date of the Agreement if there were no Bids) having an effect on the cost or time of performance of the Work shall be the subject of an adjustment in Cont...

	6.10 Taxes
	A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work.

	6.11 Use of Site and Other Areas
	A. Limitation on Use of Site and Other Areas:
	1. Contractor shall confine construction equipment, the storage of materials and equipment, and the operations of workers to the Site and other areas permitted by Laws and Regulations, and shall not unreasonably encumber the Site and other areas with ...
	2. Should any claim be made by any such owner or occupant because of the performance of the Work, Contractor shall promptly settle with such other party by negotiation or otherwise resolve the claim by arbitration or other dispute resolution proceedin...
	3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...

	B. Removal of Debris During Performance of the Work:  During the progress of the Work Contractor shall keep the Site and other areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste materials, r...
	C. Cleaning:  Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site all tools, appliances, construction ...
	D. Loading Structures:  Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent property to stresses or pressures that wi...

	6.12 Record Documents
	A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written interpretations and clarifications in good order and annotated to show ...

	6.13 Safety and Protection
	A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of person...
	1. all persons on the Site or who may be affected by the Work;
	2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
	3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the course of construction.

	B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such...
	C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  The Supplementary Conditions identify any Owner’s safety programs that are applicable to the Work.
	D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which Owner’s and Engineer’s employees and representatives must comply while at the Site.
	E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly empl...
	F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue until such time as all the Work is completed and Engineer has issued a notice to Owner and Contractor in accordance with Paragraph 14.07.B that the Wo...

	6.14 Safety Representative
	A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties and responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions and programs.

	6.15 Hazard Communication Programs
	A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other hazard communication information required to be made available to or exchanged between or among employers at the Site in accordance with Laws or R...

	6.16 Emergencies
	A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. Contractor shall give Engineer prompt written notice...

	6.17 Shop Drawings and Samples
	A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each submittal will be identified as Engineer may require.
	1. Shop Drawings:
	a. Submit number of copies specified in the General Requirements.
	b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show Engineer the services, materials, and equipment Contractor proposes to provide a...

	2. Samples:
	a. Submit number of Samples specified in the Specifications.
	b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as Engineer may require to enable Engineer to review the submittal for the limited purposes required by Paragra...


	B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of Cont...
	C. Submittal Procedures:
	1. Before submitting each Shop Drawing or Sample, Contractor shall have:
	a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;
	b. determined and verified all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect thereto;
	c. determined and verified the suitability of all materials offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and
	d. determined and verified all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto.

	2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review and approval of that submittal.
	3. With each submittal, Contractor shall give Engineer specific written notice of any variations that the Shop Drawing or Sample may have from the requirements of the Contract Documents. This notice shall be both a written communication separate from ...

	D. Engineer’s Review:
	1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only to determine if the items covered by the submittals will, after insta...
	2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction (except where a particular means, method, technique, sequence, or procedure of construction is specifically and expressly called ...
	3. Engineer’s review and approval shall not relieve Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 6.17.C.3 and Engineer has given writ...

	E. Resubmittal Procedures:
	1. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing to ...


	6.18 Continuing the Work
	A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as permitted by Paragraph 15.0...

	6.19 Contractor’s General Warranty and Guarantee
	A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will not be defective. Engineer and its officers, directors, members, partners, employees, agents, consultants, and subcontractors shall...
	B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
	1. abuse, modification, or improper maintenance or operation by persons other than Contractor, Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or
	2. normal wear and tear under normal usage.

	C. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents shall be absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents or a release of ...
	1. observations by Engineer;
	2. recommendation by Engineer or payment by Owner of any progress or final payment;
	3. the issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;
	4. use or occupancy of the Work or any part thereof by Owner;
	5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice of acceptability by Engineer;
	6. any inspection, test, or approval by others; or
	7. any correction of defective Work by Owner.


	6.20 Indemnification
	A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...
	B. In any and all claims against Owner or Engineer or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or personal representative of such employee) of Contractor, a...
	C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents, consultants and subcontractors arising out of:
	1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, reports, surveys, Change Orders, designs, or Specifications; or
	2. giving directions or instructions, or failing to give them, if that is the primary cause of the injury or damage.


	6.21 Delegation of Professional Design Services
	A. Contractor will not be required to provide professional design services unless such services are specifically required by the Contract Documents for a portion of the Work or unless such services are required to carry out Contractor’s responsibiliti...
	B. If professional design services or certifications by a design professional related to systems, materials or equipment are specifically required of Contractor by the Contract Documents, Owner and Engineer will specify all performance and design crit...
	C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of the services, certifications or approvals performed by such design professionals, provided Owner and Engineer have specified to Contractor all performance ...
	D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and design drawings will be only for the limited purpose of checking for conformance with performance and design criteria given and the design concept expressed ...
	E. Contractor shall not be responsible for the adequacy of the performance or design criteria required by the Contract Documents.


	Article 7 –  Other Work at the Site
	7.01 Related Work at Site
	A. Owner may perform other work related to the Project at the Site with Owner’s employees, or through other direct contracts therefor, or have other work performed by utility owners. If such other work is not noted in the Contract Documents, then:
	1. written notice thereof will be given to Contractor prior to starting any such other work; and
	2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the Contract Price or Contract Times that should be allowed as a result of such other work, a Claim may be made therefor as provi...

	B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe access to the Site, provide a reasonable opportunity fo...
	C. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others under this Article 7, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or deficiencies...

	7.02 Coordination
	A. If Owner intends to contract with others for the performance of other work on the Project at the Site, the following will be set forth in Supplementary Conditions:
	1. the individual or entity who will have authority and responsibility for coordination of the activities among the various contractors will be identified;
	2. the specific matters to be covered by such authority and responsibility will be itemized; and
	3. the extent of such authority and responsibilities will be provided.

	B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for such coordination.

	7.03 Legal Relationships
	A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.
	B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs incurred by Contractor as a result of the other contractor’s w...
	C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for the reasonable direct delay and disruption costs incurred by such other contractor as a result of Contractor’s wrongful action or inactions.


	Article 8 –  Owner’s Responsibilities
	8.01 Communications to Contractor
	A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor through Engineer.

	8.02 Replacement of Engineer
	A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom Contractor makes no reasonable objection, whose status under the Contract Documents shall be that of the former Engineer.

	8.03 Furnish Data
	A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

	8.04 Pay When Due
	A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C and 14.07.C.

	8.05 Lands and Easements; Reports and Tests
	A. Owner’s duties with respect to providing lands and easements and providing engineering surveys to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to Owner’s identifying and making available to Contractor ...

	8.06 Insurance
	A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set forth in Article 5.

	8.07 Change Orders
	A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.

	8.08 Inspections, Tests, and Approvals
	A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 13.03.B.

	8.09 Limitations on Owner’s Responsibilities
	A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any...

	8.10 Undisclosed Hazardous Environmental Condition
	A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 4.06.

	8.11 Evidence of Financial Arrangements
	A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

	8.12 Compliance with Safety Program
	A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed pursuant to Paragraph 6.13.D.


	Article 9 –  Engineer’s Status During Construction
	9.01 Owner’s Representative
	A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract Documents.

	9.02 Visits to Site
	A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems necessary in order to observe as an experienced and qualified design professional the progress that has been made and the quality...
	B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result of Engineer’s visits or observations of Contra...

	9.03 Project Representative
	A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist Engineer in providing more extensive observation of the Work. The authority and responsibilities of any such Resident Project Representative and assistan...

	9.04 Authorized Variations in Work
	A. Engineer may authorize minor variations in the Work from the requirements of the Contract Documents which do not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project a...

	9.05 Rejecting Defective Work
	A. Engineer will have authority to reject Work which Engineer believes to be defective, or that Engineer believes will not produce a completed Project that conforms to the Contract Documents or that will prejudice the integrity of the design concept o...

	9.06 Shop Drawings, Change Orders and Payments
	A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, see Paragraph 6.17.
	B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and design drawings submitted in response to a delegation of professional design services, if any, see Paragraph 6.21.
	C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.
	D. In connection with Engineer’s authority as to Applications for Payment, see Article 14.

	9.07 Determinations for Unit Price Work
	A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a written decision thereon...

	9.08 Decisions on Requirements of Contract Documents and Acceptability of Work
	A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge of the acceptability of the Work thereunder. All matters in question and other matters between Owner and Contractor arising prior to the date final pay...
	B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If Owner or Contractor believes that any such decision entitles them to an adjustment in the Contract Price or Contract Times or both, a Claim may be made u...
	C. Engineer’s written decision on the issue referred will be final and binding on Owner and Contractor, subject to the provisions of Paragraph 10.05.
	D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show partiality to Owner or Contractor and will not be liable in connection with any interpretation or decision rendered in good faith in such capacity.

	9.09 Limitations on Engineer’s Authority and Responsibilities
	A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of the Contract Documents nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the un...
	B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failur...
	C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.
	D. Engineer’s review of the final Application for Payment and accompanying documentation and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required to...
	E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply to the Resident Project Representative, if any, and assistants, if any.

	9.10 Compliance with Safety Program
	A. While at the Site, Engineer’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Engineer has been informed pursuant to Paragraph 6.13.D.


	Article 10 –  Changes in the Work; Claims
	10.01 Authorized Changes in the Work
	A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a Work Change Directive. Upon receipt of any such document, ...
	B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a result of a Work Change Directive, a Claim may be made...

	10.02 Unauthorized Changes in the Work
	A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents as amended, modified, or supplemented as provided in Parag...

	10.03 Execution of Change Orders
	A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer covering:
	1. changes in the Work which are:  (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s correction of defective Work under Paragraph 13.09, or (iii) agreed to by t...
	2. changes in the Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive; and
	3. changes in the Contract Price or Contract Times which embody the substance of any written decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of executing any such Change Order, an appeal may be taken from any such dec...


	10.04 Notification to Surety
	A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of ...

	10.05 Claims
	A. Engineer’s Decision Required:  All Claims, except those waived pursuant to Paragraph 14.09, shall be referred to the Engineer for decision. A decision by Engineer shall be required as a condition precedent to any exercise by Owner or Contractor of ...
	B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto. The r...
	C. Engineer’s Action:  Engineer will review each Claim and, within 30 days after receipt of the last submittal of the claimant or the last submittal of the opposing party, if any, take one of the following actions in writing:
	1. deny the Claim in whole or in part;
	2. approve the Claim; or
	3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole discretion, it would be inappropriate for the Engineer to do so. For purposes of further resolution of the Claim, such notice shall be deemed a denial.

	D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be deemed denied.
	E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor invoke the dispute resolution procedure set forth in Article 16 ...
	F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in accordance with this Paragraph 10.05.


	Article 11 –  Cost of the Work; Allowances; Unit Price Work
	11.01 Cost of the Work
	A. Costs Included:  The term Cost of the Work means the sum of all costs, except those excluded in Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the Work. When the value of any Work covered by a Change Ord...
	1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules of job classifications agreed upon by Owner and Contractor. Such employees shall include, without limitation, superintendents, foremen, an...
	2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts shall accrue to Contractor unless ...
	3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall deliver such bids to Owner, who will...
	4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, attorneys, and accountants) employed for services specifically related to the Work.
	5. Supplemental costs including the following:
	a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees incurred in discharge of duties connected with the Work.
	b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office, and temporary facilities at the Site, and hand tools not owned by the workers, which are consumed in the performance of the Work, ...
	c. Rentals of all construction equipment and machinery, and the parts thereof whether rented from Contractor or others in accordance with rental agreements approved by Owner with the advice of Engineer, and the costs of transportation, loading, unload...
	d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as imposed by Laws and Regulations.
	e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees for permits and licenses.
	f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and damages within the deductible amounts of pr...
	g. The cost of utilities, fuel, and sanitary facilities at the Site.
	h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the Site, express and courier services, and similar petty cash items in connection with the Work.
	i. The costs of premiums for all bonds and insurance Contractor is required by the Contract Documents to purchase and maintain.


	B. Costs Excluded: The term Cost of the Work shall not include any of the following items:
	1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of partnerships and sole proprietorships), general managers, safety managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and...
	2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.
	3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and charges against Contractor for delinquent payments.
	4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective Work, disposal of material...
	5. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in Paragraphs 11.01.A.

	C. Contractor’s Fee:  When all the Work is performed on the basis of cost-plus, Contractor’s fee shall be determined as set forth in the Agreement. When the value of any Work covered by a Change Order or when a Claim for an adjustment in Contract Pric...
	D. Documentation:  Whenever the Cost of the Work for any purpose is to be determined pursuant to Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in accordance with generally accepted accounting practices and subm...

	11.02 Allowances
	A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to Owner an...
	B. Cash Allowances:
	1. Contractor agrees that:
	a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and equipment required by the allowances to be delivered at the Site, and all applicable taxes; and
	b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other expenses contemplated for the cash allowances have been included in the Contract Price and not in the allowances, and no demand for addition...


	C. Contingency Allowance:
	1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.

	D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts due Contractor on account of Work covered by allowances, and the Contract Price shall be correspondingly adjusted.

	11.03 Unit Price Work
	A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified i...
	B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price. Determinations of the actual quantities and classifications of Unit Price Work p...
	C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s overhead and profit for each separately identified item.
	D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance with Paragraph 10.05 if:
	1. the quantity of any item of Unit Price Work performed by Contractor differs materially and significantly from the estimated quantity of such item indicated in the Agreement; and
	2. there is no corresponding adjustment with respect to any other item of Work; and
	3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of having incurred additional expense or Owner believes that Owner is entitled to a decrease in Contract Price and the parties are unable to agree as to th...



	Article 12 –  Change of Contract Price; Change of Contract Times
	12.01 Change of Contract Price
	A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the Contract Price shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the Contract in accordance w...
	B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the Contract Price will be determined as follows:
	1. where the Work involved is covered by unit prices contained in the Contract Documents, by application of such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 11.03); or
	2. where the Work involved is not covered by unit prices contained in the Contract Documents, by a mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with Paragraph 12.01.C.2); or
	3. where the Work involved is not covered by unit prices contained in the Contract Documents and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the Cost of the Work (determined as provided in Paragraph 11.01) plus a ...

	C. Contractor’s Fee:  The Contractor’s fee for overhead and profit shall be determined as follows:
	1. a mutually acceptable fixed fee; or
	2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the Work:
	a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall be 15 percent;
	b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;
	c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is that the Subcontractor who actually performs the Work, at whatever tier...
	d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 11.01.A.5, and 11.01.B;
	e. the amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in cost will be the amount of the actual net decrease in cost plus a deduction in Contractor’s fee by an amount equal to five percent of such n...
	f. when both additions and credits are involved in any one change, the adjustment in Contractor’s fee shall be computed on the basis of the net change in accordance with Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.



	12.02 Change of Contract Times
	A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in the Contract Times shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the Contract in accordance w...
	B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an adjustment in the Contract Times will be determined in accordance with the provisions of this Article 12.

	12.03 Delays
	A. Where Contractor is prevented from completing any part of the Work within the Contract Times due to delay beyond the control of Contractor, the Contract Times will be extended in an amount equal to the time lost due to such delay if a Claim is made...
	B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress of the Work, then Con...
	C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the control of Owner, or other causes not the fault of and b...
	D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants, or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages (including but not limited to all fees and charges of e...
	E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays within the control of Contractor. Delays attributable to and within the control of a Subcontractor or Supplier shall be deemed to be delays within the ...


	Article 13 –  Tests and Inspections; Correction, Removal or Acceptance of Defective Work
	13.01 Notice of Defects
	A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this Article 13.

	13.02 Access to Work
	A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and governmental agencies with jurisdictional interests will have access to the Site and the Work at reasonable times for their o...

	13.03 Tests and Inspections
	A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections, tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required inspections or tests.
	B. Owner shall employ and pay for the services of an independent testing laboratory to perform all inspections, tests, or approvals required by the Contract Documents except:
	1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;
	2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph 13.04.B shall be paid as provided in Paragraph 13.04.C; and
	3. as otherwise specifically provided in the Contract Documents.

	C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibili...
	D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work; or ...
	E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation.
	F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless Contractor has given Engineer timely notice of Contractor’s intention to cover the same and Engineer has not acted with reasonable promptness in response to su...

	13.04 Uncovering Work
	A. If any Work is covered contrary to the written request of Engineer, it must, if requested by Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.
	B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, inspection, or testin...
	C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitr...
	D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Times, or both, directly attributable to such uncovering, exposure, observation, inspection, testing, ...

	13.05 Owner May Stop the Work
	A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, Owner may order Contra...

	13.06 Correction or Removal of Defective Work
	A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it from the Project and replace it with Work that is no...
	B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, Contractor shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.

	13.07 Correction Period
	A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by the terms of any applicable special guarantee required by the Contract Documents) or by any specific provision of the Contract Docume...
	1. repair such defective land or areas; or
	2. correct such defective Work; or
	3. if the defective Work has been rejected by Owner, remove it from the Project and replace it with Work that is not defective, and
	4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others or other land or areas resulting therefrom.

	B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, Owner may have the defective Work corrected or repaired or may have the rejected Work ...
	C. In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Specificati...
	D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to such Work will be extended for an additional period of one ye...
	E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a waiver of, the provisions of any applicable statute of ...

	13.08 Acceptance of Defective Work
	A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may do so. Contractor shall pay all claims, costs, losses, and ...

	13.09 Owner May Correct Defective Work
	A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to remove and replace rejected Work as required by Engineer in accordance with Paragraph 13.06.A, or if Contractor fails to perform the Wo...
	B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of...
	C. All claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred or sustained by Owner in...
	D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 13.09.


	Article 14 –  Payments to Contractor and Completion
	14.01 Schedule of Values
	A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments on account of Unit Price Work...

	14.02 Progress Payments
	A. Applications for Payments:
	1. At least 20 days before the date established in the Agreement for each progress payment (but not more often than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and signed by Contractor covering t...
	2. Beginning with the second Application for Payment, each Application shall include an affidavit of Contractor stating that all previous progress payments received on account of the Work have been applied on account to discharge Contractor’s legitima...
	3. The amount of retainage with respect to progress payments will be as stipulated in the Agreement.

	B. Review of Applications:
	1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in writing a recommendation of payment and present the Application to Owner or return the Application to Contractor indicating in writing Engineer’s reason...
	2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an experienced and qualified design professional, and o...
	a. the Work has progressed to the point indicated;
	b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent tests called for in the Contract Docu...
	c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

	3. By recommending any such payment Engineer will not thereby be deemed to have represented that:
	a. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...
	b. there may not be other matters or issues between the parties that might entitle Contractor to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

	4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of any payment, including final payment, will impose responsibility on Engineer:
	a. to supervise, direct, or control the Work, or
	b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or
	c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of the Work, or
	d. to make any examination to ascertain how or for what purposes Contractor has used the moneys paid on account of the Contract Price, or
	e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of any Liens.

	5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be incorrect to make the representations to Owner stated in Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, be...
	a. the Work is defective, or completed Work has been damaged, requiring correction or replacement;
	b. the Contract Price has been reduced by Change Orders;
	c. Owner has been required to correct defective Work or complete Work in accordance with Paragraph 13.09; or
	d. Engineer has actual knowledge of the occurrence of any of the events enumerated in Paragraph 15.02.A.


	C. Payment Becomes Due:
	1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recommended will (subject to the provisions of Paragraph 14.02.D) become due, and when due will be paid by Owner to Contractor.

	D. Reduction in Payment:
	1. Owner may refuse to make payment of the full amount recommended by Engineer because:
	a. claims have been made against Owner on account of Contractor’s performance or furnishing of the Work;
	b. Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens;
	c. there are other items entitling Owner to a set-off against the amount recommended; or
	d. Owner has actual knowledge of the occurrence of any of the events enumerated in Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

	2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such action and promptly pay Contractor any amount remaining after de...
	3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully withheld shall be treated as an amount due as determined by Paragraph 14.02.C.1 and subject to interest as provided in the Agreement.


	14.03 Contractor’s Warranty of Title
	A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by any Application for Payment, whether incorporated in the Project or not, will pass to Owner no later than the time of payment free and clear of all Liens.

	14.04 Substantial Completion
	A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in writing that the entire Work is substantially complete (except for items specifically listed by Contractor as incomplete) and request...
	B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor in ...
	C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative certificate of Substantial Completion which shall fix the date of Substantial Completion. There shall be attached to the certificate a tentative list ...
	D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will deliver to Owner and Contractor a written recommendation as to division of responsibilities pending final payment between Owner and Contractor with respec...
	E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing Contractor reasonable access to remove its property and complete or correct items on the tentative list.

	14.05 Partial Utilization
	A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a sep...
	1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any such part of the Work which Owner believes to be ready for its intended use and substantially complete. If and when Contractor agrees that such part of the Wor...
	2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers any such part of the Work ready for its intended use and substantially complete and request Engineer to issue a certificate of Substantial Completion for that...
	3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of that part of the Work to determine its status of completion. If Engineer does not consider that part of the Work to be substantially com...
	4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of Paragraph 5.10 regarding property insurance.


	14.06 Final Inspection
	A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspe...

	14.07 Final Payment
	A. Application for Payment:
	1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, g...
	2. The final Application for Payment shall be accompanied (except as previously delivered) by:
	a. all documentation called for in the Contract Documents, including but not limited to the evidence of insurance required by Paragraph 5.04.B.6;
	b. consent of the surety, if any, to final payment;
	c. a list of all Claims against Owner that Contractor believes are unsettled; and
	d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of or Liens filed in connection with the Work.

	3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that:  (i) the releases and receipts include all labor, servic...

	B. Engineer’s Review of Application and Acceptance:
	1. If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s review of the final Application for Payment and accompanying documentation as required by the Contract Documents, Engineer is satisfied ...

	C. Payment Becomes Due:
	1. Thirty days after the presentation to Owner of the Application for Payment and accompanying documentation, the amount recommended by Engineer, less any sum Owner is entitled to set off against Engineer’s recommendation, including but not limited to...


	14.08 Final Completion Delayed
	A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment (for Work fully completed and accepted) and recommendati...

	14.09 Waiver of Claims
	A. The making and acceptance of final payment will constitute:
	1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06, from failure to comply with the Contract Documents or the terms of any...
	2. a waiver of all Claims by Contractor against Owner other than those previously made in accordance with the requirements herein and expressly acknowledged by Owner in writing as still unsettled.



	Article 15 –  Suspension of Work and Termination
	15.01 Owner May Suspend Work
	A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will fix the date on which Work will be resumed. Contractor sha...

	15.02 Owner May Terminate for Cause
	A. The occurrence of any one or more of the following events will justify termination for cause:
	1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment or failure to adhere to the Progress Sched...
	2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
	3. Contractor’s repeated disregard of the authority of Engineer; or
	4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

	B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving Contractor (and surety) seven days written notice of its intent to terminate the services of Contractor:
	1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s tools, appliances, construction equipment, and machinery at the Site, and use the same to the full extent they could be used by Contractor (without liability ...
	2. incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid Contractor but which are stored elsewhere; and
	3. complete the Work as Owner may deem expedient.

	C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds all claims, costs, losses, and damages (including b...
	D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure to perform and proceeds diligently to cure such f...
	E. Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or remedies of Owner against Contractor then existing or which may thereafter accrue. Any retention or payment of moneys due Contractor by Owne...
	F. If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of Paragraphs 15.02.B and 15.02.C.

	15.03 Owner May Terminate For Convenience
	A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without duplication of any items):
	1. completed and acceptable Work executed in accordance with the Contract Documents prior to the effective date of termination, including fair and reasonable sums for overhead and profit on such Work;
	2. expenses sustained prior to the effective date of termination in performing services and furnishing labor, materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair and reasonable sums for overhead...
	3. all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred in settlement of termina...
	4. reasonable expenses directly attributable to termination.

	B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other economic loss arising out of or resulting from such termination.

	15.04 Contractor May Stop Work or Terminate
	A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on any Application for Payment within 30 days after ...
	B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay Contractor any sum fina...


	Article 16 –  Dispute Resolution
	16.01 Methods and Procedures
	A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a decision under Paragraph 10.05 before such decision becomes final and binding. The mediation will be governed by the Construction Industry Mediation Rules of ...
	B. Owner and Contractor shall participate in the mediation process in good faith. The process shall be concluded within 60 days of filing of the request. The date of termination of the mediation shall be determined by application of the mediation rule...
	C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after termination of the mediation unless, within that time period, ...
	1. elects in writing to invoke any dispute resolution process provided for in the Supplementary Conditions; or
	2. agrees with the other party to submit the Claim to another dispute resolution process; or
	3. gives written notice to the other party of the intent to submit the Claim to a court of competent jurisdiction.



	Article 17 –  Miscellaneous
	17.01 Giving Notice
	A. Whenever any provision of the Contract Documents requires the giving of written notice, it will be deemed to have been validly given if:
	1. delivered in person to the individual or to a member of the firm or to an officer of the corporation for whom it is intended; or
	2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address known to the giver of the notice.


	17.02 Computation of Times
	A. When any period of time is referred to in the Contract Documents by days, it will be computed to exclude the first and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day made a legal ho...

	17.03 Cumulative Remedies
	A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies available to...

	17.04 Survival of Obligations
	A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with the Contract Documents, as well as all continuing obligations indicated in the Contract Documents, will survive final payment, compl...

	17.05 Controlling Law
	A. This Contract is to be governed by the law of the state in which the Project is located.

	17.06 Headings
	A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General Conditions.
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	EROSION AND SEDIMENT CONTROL

	02050-Tree Protection
	1.1 SUMMARY
	A. This Section includes the protection and trimming of trees that interfere with, or are affected by, execution of the Work, whether temporary or new construction.  It also covers tree pruning when necessary in the vicinity of the site Work.

	1.2 RELATED SECTIONS
	A. Contract Documents in Appendix A and general provisions of DIVISION 0 - BIDDING AND CONTRACT REQUIREMENTS and other DIVISION 1 Specification Sections, apply to this section.  Related Sections include the following:

	1.3 SUBMITTALS
	A. Product Data:  For each type of product indicated.
	B. Qualification Data:  For firms and persons specified in "Quality Assurance" Article to demonstrate their capabilities and experience.  Include lists of completed projects with project names and addresses, names and addresses of engineers and owners...
	C. Certification:  From a qualified arborist that trees indicated to remain have been protected during construction according to recognized standards and that trees were promptly and properly treated and repaired when damaged.

	1.4 QUALITY ASSURANCE
	A. Tree Service Qualifications:  An experienced tree service firm to be consulted as necessary.
	B. Arborist Qualifications:  An arborist certified by the International Society of Arboricultural or licensed in the jurisdiction where Project is located, to be consulted as necessary.
	C. Tree Pruning Standards:  Comply with ANSI A300, "Trees, Shrubs, and Other Woody Plant Maintenance--Standard Practices," unless more stringent requirements are indicated.
	D. Preinstallation Conference:  Conduct conference at Project site prior to start of work.
	1. Before starting tree pruning protection and trimming, meet with representatives of authorities having jurisdiction, Owner, Engineer, consultants, and other concerned entities.  Review tree pruning protection and trimming procedures and responsibili...


	2.1 MATERIALS
	A. Drainage Fill:  Selected 2 1/2 inch crushed stone, and with not more than 10 percent passing a 3/4-inch sieve.
	B. Topsoil:  Fertile, friable, surface soil, containing natural loam and complying with ASTM D 5268.  Provide topsoil that is free of stones larger than 1 inch in any dimension and free of other extraneous or toxic matter harmful to plant growth.  Obt...
	C. Filter Fabric:  Manufacturer's standard, nonwoven, pervious, geotextile fabric of polypropylene, nylon, or polyester fibers, as manufactured by US Fabrics, model # US 120NW or approved equal.

	3.1 PREPARATION
	A. Protect tree root systems from damage due to noxious materials caused by runoff or spillage while mixing, placing, or storing construction materials.  Protect root systems from flooding, eroding, or excessive wetting caused by dewatering operations.
	B. Do not store construction materials, debris, or excavated material within the drip line of remaining trees.  Do not permit vehicles or foot traffic within the drip line; prevent soil compaction over root systems.
	C. Do not allow fires under or adjacent to remaining trees or other plants.

	3.2 EXCAVATION
	A. Install shoring or other protective support systems to minimize sloping or benching of excavations.
	B. Do not excavate within drip line of trees, unless otherwise indicated.

	3.4 TREE PRUNING
	A. Prune remaining trees affected by temporary and new construction as indicated on the Figures in Appendix A.
	B. Prune remaining trees, if any, to compensate for root loss caused by damaging or cutting root system.  Provide subsequent maintenance during Contract period as recommended by qualified arborist.

	3.5 TREE REPAIR AND REPLACEMENT
	A. Promptly repair trees outside the limits of excavation damaged by construction operations within two weeks.  Treat damaged trunks, limbs, and roots according to written instructions of the qualified arborist.
	B. Remove and replace dead and damaged trees that the qualified arborist determines to be incapable of restoring to a normal growth pattern.
	1. Provide new trees of the same size and species as those being replaced; plant and maintain as specified.
	2. Provide new trees of 6-inch caliper size and of a species selected by Engineer when trees more than 6 inches in caliper size, measured 12 inches above grade, are required to be replaced.

	C. Aerate surface soil, compacted during construction, 10 feet beyond drip line and no closer than 36 inches to tree trunk.  Drill 2-inch diameter holes a minimum of 12 inches deep at 24 inches (on center).  Backfill holes with an equal mix of augered...

	3.6 DISPOSAL OF WASTE MATERIALS
	A. Burning is not permitted.
	B. Disposal:  Remove excess excavated material, displaced trees, roots, stumps and excess chips from Owner's property.
	END OF SECTION 02050
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